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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed January 5, 1967] 


LOUISVILLE TYPOGRAPHICAL UNION NO. 
10, INTERNATIONAL TYPOGRAPHICAL 
UNION, AFL-CIO, 


v. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


) 

) 

) 
Petitioner, No. 20,691 

) | 

) 

) 


PETITION FOR REVIEW OF A DECISION AND 
ORDER OF THE NATIONAL LABOR RELATIONS BOARD 


To the Honorable, the Judges of the United States | 
Court of Appeals for the District of Columbia Circuit: 

Louisville Typographical Union No. 10, International Typograph- 
ical Union (AFL-CIO) respectfully petitions this Honorable Court to 
review a decision and order of the NLRB in Board Case 162 NLRB No. 
51. | 

This petition is filed pursuant to §10(f) of the Labor-Management 
Relations Act, 1947, 29 U.S.C. §160(f) hereafter referred to as the "Act". 
In accordance with Rule 38 of the Rules of this Court, the petitioner 


states as follows: | 


The nature of the proceedings as to 
_ which review is sought. 

These proceedings were initiated by charges filed against The 
Madison Courier, Inc. (hereafter the company) charging that the com- 
pany had violated $8(a)(1), (3) and (5) of the Act. The General Counsel 
issued a complaint and a hearing was held before William F. Scharnikow, 
Trial Examiner. On July 7, 1966, the Examiner issued his decision 
finding that the company had engaged in certain unfair labor practices 
and recommending that it cease and desist therefrom and take certain 
affirmative action. He also found, however, that the company had not 
engaged in certain other unfair labor practices alleged, and recommend- 
ed that these allegations be dismissed. He also denied certain relief 
which the General Counsel and the petitioner had sought. Thereafter 
the union, General Counsel, and the company all filed exceptions to the 
Trial Examiner's decision. On January 4, 1967, the Board issued its 
decision and order of which review is sought. The Board therein adopt- 
ed the findings, conclusions, and recommendations of the Trial Exami- 
ner. The Board rejected the union's exceptions: 1. That the back pay 
awarded by the Examiner was inadequate, 2. That the Examiner erred 


in dismissing certain allegations that the company had violated §8(a)(1), 


(3) and (5) and in failing to recommend an appropriate remedy for these 


alleged violations, and 3. To the Examiner's determinations with re- 


spect to the unit placement of certain individuals. 


2. The facts upon which venue 
is based. 


Section '10(f) of the Labor-Management Relations Act, 1947, 29 
U.S.C. $160(f) (Supp. 1952), provides in part that, 


"Any person aggrieved by a final order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order . . in the United States 
Court of Appeals for the District of Columbia, by filing 
in such court a written petition praying that the order of 
the Board be modified or set aside.” 


Since petitioner was the charging party before the Board and was denied 
relief which it had sought before the Board based upon the,General Coun- 


sel's complaint it is an "aggrieved" person under the statute. 
| 


The grounds upon which relief | 
is sought. 


| 
Insofar as the Board's order denies the relief sought by petitioner 


it is not supported by substantial evidence on the record considered asa 


whole and erroneously applies the law. 


4. The relief prayed. 


Petitioner asks that this Court review the order of the Board and 
set it aside insofar as it denies relief to the petitioner and direct the 
Board to grant the relief prayed by petitioner. ! 

Respectfully submitted, 
/s/ Gerhard P. Van Arkel 


/s/ George Kaufmann 
1730 K Street, N. W. 
Washington, D.C. 


[Certificate of Service] 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 


[Filed January 6, 1967] 


THE MADISON COURIER, INC., 


Petitioner, 


NATIONAL LABOR RELATIONS BOARD, 


) 
) 
) 
) 
Vv. ) No. 20,758 
) 
) 
) 
) 


Respondent. 


PETITION TO SET ASIDE AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


TO THE HONORABLE, THE JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR THE SEVENTH CIRCUIT: 


THE MADISON COURIER, INC., an Indiana corporation, pursuant 
to the National Labor Relations Act, as amended (61 Stat. 163, 29 U.S.C. 
§151 et seq.) respectfully petitions this Court to set aside an Order of 
Respondent National Labor Relations Board against Petitioner. The 
proceeding resulting in said Order is known on the records of the Re- 
spondent as "The Madison Courier, Inc. and Louisville Typographical 
Union No. 10, Case No. 25-CA-2217." 

In support of this petition, Petitioner respectfully shows: 

(1) Petitioner is an Indiana corporation, having its principal 
place of business in the City of Madison, in the State of Indiana, within 
this judicial circuit, and is engaged in business in the City of Madison, 
in the State’ of Indiana, within this judicial circuit, wherein the unfair 


labor practice in question was alleged to have been engaged in. This 


Court, therefore, has jurisdiction of this petition by virtue of §10(f) of 
the National Labor Relations Act, as amended (U.S.C. Title 29, §160). 

(2) The Board has issued a Decision and Order in the above 
proceeding, stating findings of fact and conclusions of law, and de- 
ciding that Petitioner has engaged in unfair labor practices, and has 
issued an Order directed to Petitioner which has been served upon 
Petitioner requiring Petitioner to cease and desist from such unfair 
labor practices and to take certain affirmative action. | 

(3) Review is sought upon the ground that the findings of Re- 
spondent are contrary to the evidence, and are not supported by sub- 
stantial evidence on the record considered as a whole; the Respond- 
ent's conclusions of law are contrary to the evidence and the law; and 
the Board's Order is contrary to the evidence and the law. 

WHEREFORE, Petitioner prays this Honorable Court that it cause 
the Clerk to transmit a copy of this petition to Respondent; that this 
Court take jurisdiction of the proceeding; that it order the Respondent 
Board to prepare, certify and file with the Court the record in the pro- 
ceedings as required by §10(f) of the Act and U.S.C. Title 28, §2112; 
that it enter a Decree wholly setting aside the Order of Respondent; 


and that it order a stay of the Respondent's Order pending review by 
this Court. | 


/s/ Frederic D. Anderson 
Attorney for THE MADISON 
COURIER, INC., Petitioner 


BARNES, HICKAM, PANTZER & BOYD 
1313 Merchants Bank Building 
Indianapolis, Indiana 46204 
Telephone: Area 317: 638-1313 


Dated January 6, 1967 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed January 24, 1967] 


LOUISVILLE TYPOGRAPHICAL UNION NO. 
10, INTERNATIONAL TYPOGRAPHICAL 
UNION, AFL-CIO, 


Petitioner, 
Vv. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


MOTION FOR LEAVE TO INTERVENE SPECIALLY 


To the Honorable, the Judges of the United States Court of Appeals 
for the District of Columbia Circuit: 

The Madison Courier, Inc., an Indiana corporation, respondent in 
the proceedings before the National Labor Relations Board which re- 
sulted in the order of which review by this Court is sought in this case, 
respectfully moves this Court, in accordance with its Rule 38(f), for 
leave to intervene specially in this proceeding in order to file herein 
the attached motion to transfer this case to the United States Court of 
Appeals for ‘the Seventh Circuit, and for such other relief as the Court 
may deem proper. 


/s/ Gerard D. Reilly 
1120 Tower Building 
Washington, D.C. 20005 


/s/ Frederic D. Anderson 
/s/ Herbert C. Snyder, Jr. 


1313 Merchants Bank Building 
Indianapolis, Indiana 46204 


Of Counsel 


Reilly and Wells 
1120 Tower Building 
Washington, D.C. 20005 


Barnes, Hickam, Pantzer & Boyd 
1313 Merchants Bank Building 
Indianapolis, Indiana 46204 


Dated: January 24, 1967 


[Filed January 25, 1967] No. 20,691 


ANSWER OF THE NATIONAL LABOR RELATIONS BOARD 
TO PETITION FOR REVIEW AN ORDER OF THE Eateiniaes 


To the Honorable, the Judges of the United States Court of Appeals for 

the District of Columbia Circuit: 

The national Labor Relations Board files the following answer to 
the Petition for Review heretofore filed in this proceeding: 

1. In answer to paragraph 1 of the petition, the Board prays that 
reference be made to the certified transcript of the record for a full 
and exact statement of the pleadings, testimony and evidence, findings 
of fact and conclusions of law, order of the Board, and all other pro- 
ceedings had in this matter. 

2. The Board admits the allegation in paragraph 2 of the petition 
that petitioner is a party aggrieved under Section 10(f) of the statute. 

3. The Board denies each and every allegation of error contained 
in paragraph 3. | 


4. Further answering, the Board avers that the proceedings had 


before it, the findings of fact, conclusions of law, and order of the Board 


were and are in all respects valid and proper under the National Labor 
Relations Board, as amended. 


5. Pursuant to Section 10(e) and (f) of the Act, as amended, the 
Board will certify and file with this Court a certified list of all docu- 
ments, transcripts of testimony, exhibits and other material comprising 
the entire record of the proceedings before the Board. 

WHEREFORE, the Board prays that the Court enter a decree deny- 


ing the Petition for Review. 


/s/ Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 
Dated at Washington, D. GC: 
this 25th day of January, 1967. 


[Certificate of Service ] 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed February 14, 1967] 


THE MADISON COURIER, INC., ) 
Petitioner, 

v. ) No. 20,758 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. ) 


ANSWER OF THE NATIONAL LABOR RELATIONS BOARD 
TO PETITION TO REVIEW, AND CROSS-PETITION FOR 
ENFORCEMENT OF, AN ORDER OF THE BOARD 
The National Labor Relations Board files the following answer to 


the Petition for Review heretofore filed in this proceeding: 


1. With reference to the allegations in paragraph 1 of the peti- 
tion, the Board directs the Court's attention to the order of the Seventh 
Circuit, dated February 7, 1967, transferring the above review proceed- 
ing to the District of Columbia Circuit. 

2. The Board admits the allegations of paragraph 2 of the peti- 


tion. 


3. The Board denies each and every allegation of error contained 


in paragraph 3. 

4. Further answering, the Board avers that the proceedings had 
before it, and the order of the Board, were and are in all respects valid 

and proper under the National Labor Relations Act, as amended (61 Stat. 

136, 29 U.S.C. Secs. 151 et seq. ), and pursuant to Section 10(e) of the 
Act, the Board respectfully requests that the order of the Board issued 
against the petitioner on January 4, 1967, in Case No. 25- CA- -2217 be 
enforced. | 

5. ‘The Board has filed a certified list of all documents, tran- 
scripts of testimony, exhibits, and other material comprising the re- 
cord before the Board in Case No. 22-CA-2217, in connection with 
another proceeding pending before this Court involving review of the 
same Board order. (Louisville Typographical Union No. 10, etc. v. 
N.L.R.B., No. 20,691). If the Court denies petitioner's motion to trans- 
fer the instant proceeding back to the Seventh Circuit, the Board will 
file with this Court a motion to consolidate these cases for all purposes. 

WHEREFORE, the Board prays that this Court cause notice of 
the filing of this Answer and Cross- Petition for Enforcement to be 
served upon petitioner, and that a decree be entered denying the Peti- 
tion for Review and enforcing the Board's order in full. 


/s/ Marcel Mallet-Prevost 
Assistant General Counsel | 
NATIONAL LABOR RELATIONS BOARD 


Dated at Washington, D. C., 
this 14th day of February, 1967. 


[Certificate of Service ] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed February 24, 1967] 


LOUISVILLE TYPOGRAPHICAL UNION NO. 
10, INTERNATIONAL TYPOGRAPHICAL 
UNION, AFL-CIO, 


Vv. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


Before: Wright, Tamm, and Robinson 
Circuit Judges, in Chambers. 


) 
) 
) 
Petitioner, No. 20,691 
) 
) 
) 
) 


ORDER 


On consideration of the motion of Madison Courier, Inc. for leave 
to intervene specially, it is 

ORDERED by the court that movant's motion for leave to inter- 
vene be granted and Madison Courier, Inc. is allowed to intervene in 
this case, and it is 

FURTHER ORDERED by the court that the Clerk is directed to 
file intervenor’s lodged motion to transfer and the lodged responsive 
pleadings with respect thereto, and on consideration whereof, it is 

FURTHER ORDERED by the court that intervenor's motion to 
transfer is denied. 


Per Curiam. 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed March 2, 1967] 


LOUISVILLE TYPOGRAPHICAL UNION NO. 
10, INTERNATIONAL TYPOGRAPHICAL 
UNION, AFL-CIO, 


Petitioner, No. 20,691 
Vv. ; | 

NATIONAL LABOR RELATIONS BOARD, 

Respondent. 


eee ee eee eee eee ee eS 
THE MADISON COURIER, INC., 
Petitioner, 7 
v. : No. 20,758 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


MOTION OF THE NATIONAL LABOR RELATIONS | 
BOARD FOR CONSOLIDATION OF CAUSES 


To the Honorable, the Judges of the United States Court of | Appeals for 
the District of Columbia Circuit: 

The National Labor Relations Board moves this Cou to consoli- 
date the above-captioned causes for the purpose of briefs, joint appendix 
and oral argument. In support of its motion the Board shows: 

1. The above-captioned causes arise out of a consolidated pro- 
ceeding before the National Labor Relations Board, known upon its re- 
cords as Case No. 25-CA-2217. | 

2. The cases involve common questions of fact and law. Only 
one Decision and Order has been entered after consideration of a single 
record before the Board. 


12 


3. On February 1, 1967, the Board filed a certified list of the 


entire record in No. 20,691, which is identical to the record in The 


Madison Courier, Inc. v. N.L.R.B., No. 20,758. 

4. Consolidation of the causes would conserve the Court's time, 
as well as that of the parties, would avoid confusion as to the issues, 
would materially reduce printing expenses, and would otherwise serve 
the convenience of the parties and the Court. 

WHEREFORE, the Board prays that its motion for consolidation 
of causes be granted. 


/s/ Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


Dated at Washington, D. C. 
this lst day of March, 1967 


[Filed March 21, 1967] 


MOTION TO INTERVENE 


Louisville Typographical Union No. 10, International Typographi- 
cal Union, AFL-CIO, moves to intervene in support of the Board's order 
in Case No. 20,758. In support of its motion, the Union shows: 

1. The Union was the charging party before the National Labor 
Relations Board in the proceeding out of which case No. 20,758 arose. 
The Union therefore has a right to intervene in support of so much of 
the Board's order in that proceeding which was favorable to it. Auto 
Workers v. Scofield, 382 U. S. 205. 

2. By order of Chief Judge Bazelon dated March 14, 1967, case 
No. 20,758 was consolidated with case No. 20,691 in which the Union is 


the Petitioner and which arises out of the same Board proceeding. 


13 


3. Weare authorized to state that the Board and the! Madison 
Courier, Inc. do not object to the granting of this motion. | 
Wherefore the Union prays that its motion to intervene be granted. 
Respectfully submitted, | 


/s/ George Kaufmann 
Attorney for Louisville 
Typographical Union No. 10, | 
International Typographical Union 


[Certificate of Service] 


[Dated March 21, 1967] 


PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 
subject to the Court's approval, hereby stipulate and agree jas follows: 


1. The issues in No. 20,691 


A. All parties agree that the following issues are presented in 
No. 20,691: | 

1. Whether the Board properly refused to find that the letters 
which the Company wrote to its employees in April 1965 constituted 
an unlawful effort to undermine the Union and solicit the employees 
to abandon the strike. | 
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2. Whether the Board properly included Gulley, Meadows, Tuck- 
er, Aldridge and Skeldon in the collective bargaining unit. 

3. Whether the Board properly refused to find that the Company 
violated Section 8(a)(1) of the Act by granting retroactive wage increases 
during the union campaign. 

4. Whether the Board properly refused to find that the Company 
violated Section 8(a)(1) of the Act by converting to an offset printing proc- 
ess. 

B. The Board and the Union agree that the following issues are also 
presented in No. 20,691: 

1. ‘Whether the Board properly refused to find that the Company 
violated Section 8(a)(5) of the Act by granting retroactive wage increases 
during the union campaign. 

2. Whether the Board properly refused to find that the Company 
violated Section 8(a)(5) and (3) of the Act by converting to an offset print- 
ing process ito avoid its duty to bargain and without notifying or bargain- 
ing with the Union. 

C. The Board and the Company agree that the following additional 
issue is also presented in No. 20,691: 

Whether the Board abused its discretion under Section 10(c) of 
the Act by failing to order backpay for strikers for a period beginning 
with the inception of the strike. 

D. The Union believes that the additional issue presented in No. 
20,691 is as follows: 

Whether the Board's backpay order is appropriate to remedy the 

unfair labor practices found. 


Il. The issues in No. 20,758 


All parties agree that the following issues are presented in No. 
20,758: 


14-A 


1. Whether the Board's conclusion that the Company engaged in 


a refusal to bargain with the Union in violation of Section 8(a)(5) and 


(1) of the Act: 
(a) is sufficiently supported by findings of fact; | 


(b) is supported by substantial evidence on the 
record considered as a whole; 
(c) accords with the law. 

2. Whether the Board's conclusions that the Company interfered 
with, restrained, and coerced its employees in the exercise of the rights 
guaranteed by Section 7 of the Act in violation of Section 8(a)(1) of the 
Act: | 
(a) is sufficiently supported by findings of fact, | 
(b) is supported by substantial evidence on the 

record considered as a whole; | 


(c) accords with the law. 


Ul. The Joint Appendix 


1. The relevant portions of the record shall be reduced to a joint 
appendix comprising the materials the parties shall designate. 

2. The Union shall designate those portions of the record required 
to be reproduced by the Rules of this Court (including the Board's Deci- 
sion and Order, the Trial Examiner's Decision, this Stipulation and the 
Court's order thereon), and the cost of reproducing such material shall 
be borne equally by the Union, the Company, and the Board. 

3. Each party shall designate such additional material as it wishes 
to reproduce and shall bear the cost of reproducing the material which it 
designates. The printing of the joint appendix shall be = responsibility 
of the Board. 

4. The Union shall serve its designation of erent on the parties 
within 10 days after receipt of the Court's order approving the Prehear- 
ing Conference Stipulation. The Company shall serve its counter- 
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designation of record on the parties within 10 days of receipt of the 
Union's designation. The Board shall serve its counter- designation 
of record on the parties within 10 days of receipt of the Company's 
counter- designation. 

5. Fifty (50) copies of the joint appendix shall be printed under 
this stipulation; the required number of copies shall be filed with the 


Court and the remaining copies shall be divided among the parties. 


Dated at Washington, D. C., /s/ Marcel Mallet- Prevost 
ey : Assistant General Counsel 
this 17th day of March, 1967. NATIONAL LABOR RELATIONS 
BOARD 


Dated at Washington, D. C., /s/ George Kaufmann 


? Counsel for Louisville Typo- 
this day of March, 1967 graphical Union No. 10, 
International Typographical 

Union, AFL-CIO 


Dated at Washington, D. C., /s/ Gerard D. Reilly 


this 2lst day of March, 1967. ee a 


Before: Tamm, Circuit Judge, 
[Filed March 29, 1967] in Chambers. 


PRE HEARING ORDER 


Counsel for the parties in the above-entitled cases having sub- 
mitted their stipulation pursuant to Rule 38(k) of the General Rules of 
this Court, and the stipulation having been considered, the stipulation 
is approved, and it is 

ORDERED that the stipulation shall control further proceedings 
in these cases unless modified by further order of this court, and that 
the stipulation and this order shall be printed in the joint appendix herein. 


ST 


[Filed April 17, 1967] 


Before: Bastian, Senior Circuit 
Judge; and Tamm and 
Robinson, Circuit Judges, 
in Chambers. 


ORDER 


On consideration of the motion of Louisville Typographical Union 
No. 10, International Typographical Union AFL-CIO to intervene, it is 
be granted 


ORDERED by the court that movant's aforesaid motion 


and Louisville Typographical Union No. 10, International Typographical 


Union AFL-CIO is allowed to intervene in this case. 


Per Curiam. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS | 
UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS ae 
TWENTY- FIFTH REGION 


wk ek Ok OR OR Ok ok Ok OR OO OK OR Ok OR x Ok OR OK kk oe mK Oe 


THE MADISON COURIER, INC. 


x 
* 
and es 
LOUISVILLE TYPOGRAPHICAL UNION NO, 10 * 
* 

* 


Case No. 25-CA-2217 


OK Ok OK Ok Ok Ok Kk OK OK Kk Ok OK OR RK Rk eR KK KKK RK OK 
| 


Circuit Courtroom, Third Floor, 
Jefferson County Court House, 
Madison, Indiana, 

Wednesday, September 8, 1965. 


The above-entitled matter came on for hearing, pursuant to notice, 
at 10:00 o'clock, a. m. | 
BEFORE: | 

WILLIAM F. SCHARNIKOW, ESQ., Trial Examiner. 

* * * * | * 

MR. LANKER: I would at this time propose, Mr. Trial Examiner, 
in accordance with the previous discussion with Mr. Anderson, that it be 
stipulated that the Respondent's answer in the first paragraph 3 thereof, 
in the tenth line of the first paragraph 3, where the word "purchasing" 
appears now in the answer that it be stipulated that that be stricken and 
the word "publishing" be substituted therefor. | 

' May it be so stipulated? 

TRIAL EXAMINER: That is the stipulation. 

MR. ANDERSON: It is so stipulated. 

* * * * | 

TRIAL EXAMINER: However, let it be understood before we take 
final action on this thing that these people who are named in 6(d) which 
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is now being withdrawn -- perhaps I should put it this way: Am I to under- 
stand that these four people were strikers on April 2nd? 

MR, LANKER: Yes, Sir. 

TRIAL EXAMINER: And that they have not returned to work since 
April 2nd? 

MR. LANKER: That is correct, sir. 

TRIAL EXAMINER: By reason of the fact they are still on strike? 

MR. LANKER: That is correct, sir. 

TRIAL EXAMINER: May we add that to your stipulation? 

MR. ANDERSON: I don't know why they haven't returned to work. 
Maybe they're Sick, maybe they're dead, maybe they've moved to some 
other part of the country. I have no knowledge. 

TRIAL EXAMINER: I think you may be right on that. I don't know 
how familiar you are with the facts beyond a certain point, I just have 
to ask you questions to -- 

MR. ANDERSON: I will say they haven't sought to return to work. 

TRIAL EXAMINER: That's your position that they're strikers? 

MR. LANKER: Yes, Sir. 

MR. GOLDTHWAITE: (Nods.) 

TRIAL EXAMINER: Certainly, you probably -- I shouldn't say 
certainly you probably -- but you probably have reason to admit they 
were strikers on April the 2nd. Is that right? 

MR. ANDERSON: As far as we know, yes, they walked out on 
strike, sure. 

* * * * * 

MR. LANKER: At this time, Mr. Trial Examiner, I would move to 
strike from paragraph 4 of the complaint the name, Henry Bentz, and 
the title set opposite his name as sports editor. I would bring to the 
Trial Examiner's attention that the answer by Respondent denies his 

supervisory authority. 

MR. ANDERSON: No objection. 

TRIAL EXAMINER: The motion is granted. 


* * * * * 

MR. ANDERSON: It is our position that Mr. Wallis is a super- 
visor within the meaning of Section 2(11) of the Act, and Mr. Lloyd G. 
Neal is a supervisor within the meaning of Section 2(11) of| the Act; 
that Mr. -- I want to check something if I may. I lost Mr. ‘Cooper. 

* * * * i * 

MR. ANDERSON: We would admit that Don R. Wallis; Lloyd G. 
Neal; Gilbert Neal; and Mike Neal are supervisors within the meaning 
of Section 2(11) of the Act. We do not so admit with respect to the 
person identified in the complaint as Pat Oyler. Now -- | 

TRIAL EXAMINER: I take it to that extent then you: are in 
effect amending your answer by stating your position? 

MR. ANDERSON: Yes. 

* * * : = 

MR. ANDERSON: With respect to the time problem, when I said 
people were 2(11)'s, I would be glad to say that as to three of them 
they were 2(11)'s at all times after January 1, 1965; that as to Mr. 

Gilbert Neal, this was so from January 1, 1965 until he left the 
employ of the Respondent on June 1, 1965. | 

* * x 

JACOB HENRY BENTZ 
a witness called by and on behalf of General Counsel, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR, LANKER: 


Q. Would you please state your name? A. Jacob Henry Bentz. 
Q. Where do you live? A. Presently at 674 West 7th Street, 
Dubuque, Iowa. 


Q. State whether or not you have ever been employed by The 
Madison Courier, Inc.? A. Yes, I have. 
Q. When did you start with that Company? A. It would be about 
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July, 1964, around in there. I don't know the exact date. It was July 


or August, around in there, June. It was -- 

Q. How long -- Excuse me. Go ahead. A. It was a few weeks 
after we returned from getting out of college in Iowa, the summer of 
1964. We got out in May so it would be around in July, the first of 
July or last of June, around in there. 

Q. How’ long did you continue to be employed by The Madison 
Courier, Inc. thereafter? A. Until I think it was May 9th, it was the 
middle of May. 

Q. 1965? A. 1965, yes. 

= = = * * 

Q. Do you see your signature appearing on General Counsel 
Exhibit 3-(L) for identification? A. Yes, sir. 

. Did you place that signature upon 3(L)? A. Yes, sir. 

. When did you place it upon 3(L)? 

. November 4th, 1964. 

. And'what, if anything, did you do with the card after you 
signed it? A. I mailed it to the Union. 

Q. When did you do that with reference to when you signed it? 
A. Immediately afterwards. 

Q. Now, what was your job? A. Photoengraver and darkroom 
technician. 

TRIAL EXAMINER: Darkening technician? 

THE WITNESS: Darkroom technician. 

BY MR, LANKER: 

Q. When did you start doing that job? A. Immediately after 
joining the Courier. 

Q. How long did you continue to do that job? A. Well, until the 
strike I was photoengraver. 

Q. Until the strike? When? A. Uh-huh. 

Q. April 2nd, was that it? A. 1965. Uh-huh. 
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Q. Did you ever do any job besides photoengraving? | A. Yes. 


From February, I did some sports writing. 

Q. From February of 1965? A. 1965, yes. 

Q. Untilwhen? A. Until I left in May. 

* * * * * 

Q. Yes. What percentage did you do of photoengraving and what 
percentage of your time did you do sports writing after this February 
time? A. Well, an actual percentage would be rather difficult but I 
would say slightly more sports writing than photoengraving but it would 
vary from time to time. | 

Q. And who did the photoengraving in its entire operation after 
you became sports writer, after you started doing some sports writing 
who did the photoengraving work at the plant? 

MR, ANDERSON: Object -- Oh, who did it. 

THE WITNESS: I did it. 

BY MR. LANKER: 

Q. Did you continue the same measure that you had done previous- 
ly to your assignment as a sports writer? A. Yes. 

* * * - 

CROSS-EXAMINATION 

BY MR. ANDERSON: 

Q. Mr. Bentz, you say you acted as a darkroom technician, as 
photoengraver, and as a sports writer, is that right? 


* * * * | 
j 


Q. Did you participate in the strike? A. No, sir. | 
Q. When the strike began you continued to work until you volun- 
tarily left to take another job, is that right? A. Yes. 


* * * * 

TRIAL EXAMINER: Just one second, please. 

In the period that you also did some sports writing as well as 
photoengraving, could you give us an estimate of the percentage of 


time you spent at photoengraving? 
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THE WITNESS: I really don't believe I could. It was never the 
Same amount of time every day or every week. We had a system 
called the photolathe and -- for things just like would be printing of 
black and white writing, well, it would take an inch an hour to go across 
and I really never did pay that much attention to it. 

TRIAL'EXAMINER: Were you the only photoengraver the paper 
had? 

THE WITNESS: Well, I taught a couple of others there and there 
was one member of the Union, anyhow, I -- 

= x * 

THE WITNESS:* * * 

TRIAL EXAMINER:* * * 

Now, when you started working as a sports writer, did you -- 
Strike that. Did you do some other job besides photoengraving before 

you did some sports writing? 

THE WITNESS: Developed and printed pictures. 

TRIAL EXAMINER: And after you started sports writing? 

THE WITNESS: Occasionally I developed and printed pictures 
not every day as I had been before but on occasion. 

TRIAL EXAMINER: Did you do as much photoengraving after 
you started sports writing as you had before? 

THE WITNESS: Yes. I was going to say awhile ago the others 
there knew only half-tones and not -- there are different types of photo- 
engraving with this machine and then also the maintenance of it, too, of 
the machine. 

* * * 

TRIAL EXAMINER: That's right. 

Is it accurate to say that when you started sports writing and 


stopped -- that you did stop working in the darkroom? 
THE WITNESS: Well, I did not stop working but I stopped perma- 
nently, you know, for every day but on occasion I did do some darkroom 


work, 


* * 


REDIRECT EXAMINATION 
BY MR, GOLDTHWAITE: 

Q. Mr. Bentz, before you started as a sports writer did any of 
the employees, other employees assist you or participate in the photo- 
engraving work? | 

A. Well, on occasion, but if I was not there, of course, someone 
else had to do it. 

Q. After you became a sports writer did some other ‘of the other 
employees participate in the photoengraving work? A. Again, when I 
was not there. | 

Q. Was it about the same percentage, or more or less than they 
participated before you became a sports writer? A. It was, I would 
say it was, within reason it was the same. | 

Q. Did you spend full time at your photoengraving ag your dark- 
room work before you started to working on the sports writing? A. 
No. I also took pictures and I did a little writing then, too, occasion- 
ally but not very often. | 

Q. Is there something about this equipment and the way it 
operates that permits you to leave it while it is in operation, Mr. 
Bentz? A. Yes. | 

Q. Was there a difference in the way you handled the equipment 
before you became a sports writer and after you became a sports 


writer with respect to leaving it while it was in operation?) A. On 


occasion, yes. 

Q. What was the difference? A. Well, before, I left the engrav- 
ing in the darkroom, I was usually back in the darkroom unless it was 
close to lunch and watched the engraving to make sure nothing went 
wrong, but afterwards, I would go back and check on it on occasion to 
make sure it was engraving properly. | 

Q. In other words, before you became a sports writer it amounted 
to more or less constantly but afterwards you would just come back ina 
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minute to check on it? A. More so than afterwards, yes. 
* * * * 
RECROSS-EXA MINATION 

BY MR, ANDERSON: 

Q. Mr. Bentz, how many people in that shop could run this 
photoengraver? A. Including myself? 

Q. Yes. A. Four. 

= = * * * 

Q. Tell me about this job of operating the photoengraver. What 
do you do? A. Well, it's rather hard to explain. The photolathe, it’s 
a regular, just an orainary doublebed lathe which has a light source on 
one side and a cutting needle on the other, and you put your picture or 
your print on the side with the light source and your metal, zinc metal 
plate on the side with the engraving needle, and as the light passed over 
various tones of the print it etched an engraving in the metal which was 
used on the press, and also you could take just a piece of typed paper 
with a sheet of plastic instead of zinc and a different setup on the 
machine and come out with lettering. If the lettering was black and 
white, you could reverse it and make it black and white, or whatever 
you liked. 

x * * * ee: 

Q. Now, did you maintain this machine? A. As much as my 


knowledge permitted. 


Q. Were there other people who also maintained it? A. One on 


occasion would; not too often. 

Q. What was his name? A. Luther Adams. He was -- 

Q. Is the man who was mechanical superintendent? A. Yes. 
When I had difficulty I couldn't understand or couldn't find, why, he 
would come back to help? 

* * * * * 

Q. Now, these other people who could operate the photoengraver, 
who were they? A. One was the editor, Gil Neal, who was editor at 
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the time; and the other was Ed Gulley. 

Q. What was his last name? A. Gulley. 

Q. How do you spell that? A. I really don't know. imagine 
G-u-l-l-e-y. 

Q. And what else did he do besides operate the photoengraver? 

A. He brought in Kentucky news and handled some phases of the 
circulation over there and took pictures in Kentucky, in general, 

* * * * f * 

Q. What else did you do in January, 1965? A. well, I was more 
or less a photographer, as were a lot of them there, would take pictures 
when the occasion arose that they needed me, and on occasion I would 


write an article when they were extremely busy. 


Q. And now didn't you occasionally sometimes help out in the 


mailroom? A. Yes, uh-huh. 

Q. All right, now, what goes on in the mailroom? A. Well, 
they bundle the papers according to number off the press and then tie 
them in this bundle in order to issue them to the paper boys for their 
routes. 

Q. And from time to time you helped out in there, isn't that 
right? A. Yes, uh-huh. 

Q. Did you not sometime help out in the pressroom? A. In the 
pressroom? Not that I can recall. There may have been occasion that 

I did but I can't recall it. 

Q. Do you remember the room where the linotypes were? A. 
Yes, sir. | 

Q. You sometimes helped out in there, in that room? A. Not 
operating a machine, no. | 

Q. What did you do inthere? A. Well, actually, I! aid not do 
anything more or less than if there was something unclear about the 
makeup of a page and I happened to be around, I would find out and clear 


it up on occasion, but not often. 


* * 
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Q. You mentioned there were four people who could run this photo- 
engraver and you mentioned Mr. Neal and Mr. Gulley. Who else? 

* * * * * 

A. Myself. 

There's another, too, with the Vevay newspaper. 

= * * * 

Q. What was his name? A. Stewart Hedger. 

Q. How do you spell it? A. Hedger. H-e-d-g-e-r, I believe. 

Q. And Stewart Hedger, what else did he do? A. Well, he was 
responsible for the Vevay newspaper, I guess, I'm not actually clear on 
that, I know he would write the stories init. It's a weekly newspaper. 
And he put it together, actually. 

Q. He set copy, didn't he? He setads? A. Well, I couldn't say 
that for sure. I don't know. 

Q. Didn't he work at the -- in the building of the Courier here in 
Madison? A. Yes, uh-huh. 

« * * * * 

Q. But when you say he did photoengraving, he did it in the build- 
ing of the Courier, did he not? A. Yes, uh-huh, for his newspaper. 

«= * * * * 

Q. Now, when you say you did some sports writing, this was in 
local games, was it? A. Yes. 

Q. Highschool games? A. Uh-huh. 


Q. You would go to the game, see what happened, come back and 


write itup? <A. Yes. 

Q. What days of the week did you work? A. Monday, Tuesday, 
Wednesday, Thursday, Friday, and Saturday on occasion when there was 
a game on Saturday. 

Q. Are those the same days you worked in January, 1965? A. 


Yes. 


* * * * * 
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Q. Now, a great deal of the sports material which was published 
in the Madison Courier came over the wire, did it not? A. Yes. 

Q. It was not written by you-- A. No. | 

* * * * * 

Q. Other people sometimes write up local games? A. On 
occasion, yes. 

Q. Isn't it fair to say that in January, 1965, you did dat needed 
to be done at the paper? A. To my knowledge, as far as my knowl- 
edge permitted. | 

Q. And isn't that also so of the other people who ae on the 
paper? A. Well, I know some instances where it was true, yes. 

Q. Tell me, did you keep any separate account of your hours as 
to how many of them you spent writing up a local game and how many 
of them you spent on photoengraving? A. No. Sometimes they inter- 
mixed. | 

* * * * 

FURTHER REDIRECT EXAMINATION 

BY MR. LANKER: 

Q. Did you continue to punch a timeclock after February, 1965? 
A. Well, more or less, yes. I wrote the time down when I wasn't at 
the Courier to punch the timeclock. : 

Q. If you were on the premises doing this other work, what would 
you do with respect to the timecard, if anything? A. Usually I wrote 
it down because I was coming back from a ball game and the phones 
would be ringing and I didn't have time to reach the ee but on 
occasion I have punched it, yes. | 

Q. What relationship was there between the darkroom work you 
performed and the photoengraving work you performed? A. Well, in 


order to put the pictures on the photoengraver, I had to print them. 


That was together then. 
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Q. Now, Mr. Ed Gulley, did he ever run the photoengraver during 
the period of time from when you were employed and up until you quit 
along in May, 1965? A. On occasion. 

Q. On occasion? Can you give us anything more definitive than 
that? A. Well, I can't name exact instances but it was not very often 
but I know of, oh, one or two instances where he has run the photolathe, 

Q. One or two instances in the time that youwere there? A. 
Yes. 

= = = * * 

Q. This Hedger, how often during the same period of time from 
the time you started until your employment ended, how much did he do 
on the photoengraving? A. Well, unless he had trouble and I had to 
come down and help him out, he printed once a week before he put his 
newspaper out in the evening. 

Q. His newspaper being what? A. I believe it was the Vevay -- 
there were two together -- the Vevay Reveille, I believe, I'm not sure 
about the names of them, I didn't pay that much attention, and the 
Switzerland Democrat, I believe. 

Q. Was he an employee of Madison Courier, if you know, Hedger? 
A. I don't really know. 

TRIAL EXAMINER: Were these two newspapers printed by the 
Courier? 

THE WITNESS: I believe so, yes, sir, at the Courier, and I be- 
lieve by the Courier. I'm not sure about that. 


* * * * * 


Q. And during the time that he was there on this one day a week, 


how many times did you see him operate the photoengraver? 


* * * * * 
Q. Half a dozen times in the period of youremployment? A. 
Yes, but the other times I have assumed that he has done it. 
Q. What other times? A. Well, once every week. Only half a 
dozen -- See, they made their paper up at night after we had our paper 
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help him or come back in for a camera or something. ! 

* * * * 

BY MR. ANDERSON: 

Q. Are you familiar with Mr. Gulley's responsibilities with 
respect to the mailroom and the circulation department? A. No, I'm 
not. I know he has something to do with circulation in Kentucky. 

* * * * ! 

FURTHER REDIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Did your method of pay change when you started doing sports 
writing, Mr. Bentz? A. No. 

* * * * : * 

Q. What was your hourly rate before you became sports writer? 

* * * * H * 

A. Well, to be truthful, I don't honestly remember. 1 started at 
$1.25 hour and then I got a 10 cent raise but how much I was making 
exactly at the time, I actually don't know. 

Q. Approximately -- Was your pay changed after you started 
doing sports writing, the hourly rate? A. I don't believe it did, no. 

TRIAL EXAMINER: Did you get any additional compensation for 
sports writing? | 

THE WITNESS: No. | 

TRIAL EXAMINER: You worked in the daytime, didn t you, except 
when you were reporting sports at night? 

THE WITNESS: Yes. 


* * = * 


MR. GOLDTHWAITE: May I ask a couple questions? 

Were you ever given a title in connection with your sports work, 
Mr, Bentz? | 

THE WITNESS: No. | 

MR. GOLDTHWAITE: Were you ever called a sports editor? 


28 


THE WITNESS: Not officially, no. If I ran into somebody down- 
town they may say, "I see you’re the new sports editor," but not official- 
ly. 

MR. GOLDTHWAITE: Did the Company ever tell you, you were 
sports editor? 

THE WITNESS: No. 

TRIAL'EXAMINER: Were you ever told that you had any author- 
ity as a supervisor? 

THE WITNESS: No. 

x = * 

CLARENCE A. SPIVEY 
a witness called by and on behalf of General Counsel, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. LANKER: 

Q. Would you please state your name? A. Clarence A. Spivey. 

Q. Where do you live, Mr. Spivey? A. 223 West First Street, 
Madison, Indiana. 

Q. Have you ever been employed by The Madison Courier, Inc. ? 
A. Yes, sir. 

Q. When did you start with that Company? 

A. Well, that’s a hard question to answer. When I was a child I 
carried papers there in 1916 and I worked off and on carrying papers 
and I worked in the shop at that time and how long I don't know. 


taal * * * * 


Q. And when did you start working inthe shop? A. Well, that 
was I'd say about 1918. 


Q. And where specifically, directing your attention to January of 
1965, were you employed by The Madison Courier during that month? 
A. Yes, sir, I was. 


x 
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Q. During those years, 1964 and thus far in 1965, what work 
have you done for The Madison Courier, Incorporated? A. Well, I 
worked a little on makeup. I made up the classified Pages, on makeup, 
and I set the headlines on Ludlow, 

TRIAL EXAMINER: Ludlow? 

THE WITNESS: Ludlow machines that we have to set, 

TRIAL EXAMINER: That's capital L-u-d-l-o-w? 

THE WITNESS: Yes, sir, that's right. 

BY MR. LANKER: 

Q. Where are these things performed by you, Mr. Spivey? A. 
Composing room, Madison Courier. 

Q. All of these things that you just testified to, these were per- 
formed in the composing room? A. Correct. 

Q. And what is your wage rate at the present time, sir? A. 
$1.75 an hour. | 

Q. How long has it been that as nearly as you can recall? As 
As near as I can recall it's about six years. | 

Q. Now, I'm handing you what has previously been marked as 
General Counsel 3-M, can you -- Strike that. Do you see your 

signature? A. Yes, sir, I presently do. That's my signature. 

Q. When did you put your signature on General Counsel 3-M for 
identification? A. Well, I have no idea when I put it on I don't know 
exactly the date. | 


Q. Do you know what year you put it on there? A. According 


to this, I put it on January, '65. 
Q. And what is your recollection -- what does your recollection 
tell you was the year that you put your signature on General Counsel 
3-M for identification? A. Well, it had to be the latter part of January 
or the first of February. 
Q. Of -- <A. This year. 


Q. This year, 1965? A. Yes. 
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Q. What, if anything. did you do with General Counsel 3-M for 
identification after you had put your signature on it? A. This, I never 
received one like that. I don't know if this is the only one. First time 
I ever laid eyes on it, I guess, like this, 

Q. The one that you have in your hand did you ever lay your eyes 
on it before? I'll hand it to you again, A. I must have had, I have 
my Signature on it. 

Q. Is there any doubt in your mind, Mr. Spivey, that you had 
Seen this card before today? A. It's very doubtful that I ever seen 
this card before. I don't believe I ever have. 

Q. How do you think your Signature got onit, sir? A. Well, I 
don't -- there's only one way it could have got on it, I put it on myself. 
I had to see the card before. 

Q. And what, if anything, did you do with the card after you put 
your Signature on it? A. That I don't recall. 


Q. Directing your attention to April 2nd, 1965, were you at the 


premises of The Madison Courier on that day? A. Yes, sir. 

TRIAL EXAMINER: What day was that? 

MR. LANKER: April 2nd, 1965. 

BY MR. LANKER: 

Q. Did you see anything unusual on the afternoon of that day, 
April 2nd, 1965? A. I certainly did. 

Q. What did you see? A. I came home from lunch and there 
was no other person working, They were all standing around doing 
nothing. 

Q. What did you do at that time? A. What did I do, of course, 
first, I punched the timeclock in, and there was nothing for me to do so 
they advised me to Stay there and listen to the conversation. 

Q. Did you do that? A. Yes, sir. 

* * * * 

TRIAL EXAMINER: You came in in the morning? 

THE WITNESS: And worked that morning. 
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TRIAL EXAMINER: And worked in the morning? 

THE WITNESS: That's right. 

TRIAL EXAMINER: And then? 

THE WITNESS: I came back out after lunch. 

* * * * 

TRIAL EXAMINER: Then you came back. 

THE WITNESS: I came back at 1:00 o'clock, I left at 12:00 and 
came back at 1:00. | 

TRIAL EXAMINER: And then when you came back, what happened? 

THE WITNESS: I went over and punched the timecard. 

TRIAL EXAMINER: And then? | 

THE WITNESS: There was nothing for me to do. | 

TRIAL EXAMINER: You said they told you to stand around and 
listen. | 

THE WITNESS: Correct. They did. 

TRIAL EXAMINER: Who are "they?" 

THE WITNESS: They? The men that belonged to the Union. 

TRIAL EXAMINER: Do you know any of them by name? 

THE WITNESS: Oh, sure, I know them all. ) 

TRIAL EXAMINER: All right. 

THE WITNESS: Outside of the girls, I don't know their names. 

TRIAL EXAMINER: You're talking about the Union members, 
now, aren't you? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did anyone tell you anything about standing 


around and listening? | 


THE WITNESS: Yes. Dave Ashby called me over and asked me 
to stay there and listen to the conversation. 


* * * * 


TRIAL EXAMINER: Did anyone else speak to you?’ 


THE WITNESS: No. He's the only one. | 
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TRIAL EXAMINER: What did he tell you exactly? 

THE WITNESS: Well, he told me to stick around and listen to 
what's going on. 

TRIAL EXAMINER: Were there other people there? 

THE WITNESS: Of course, all the Union was out there. How 
many there were, I don't know. 

TRIAL EXAMINER: When you say "Union,"’ whom do you mean? 

THE WITNESS: The ones that were supposed to be signed up for 
the Union. I don't know who all they were. 

TRIAL EXAMINER: Can you mention some of them? 

THE WITNESS: Oh, sure, I can mention several of them. 

Whether they belonged to the Union or not, I imagine they did, or 
they wouldn't be there. 

TRIAL EXAMINER: But there were other employees there? 

THE WITNESS: Not -- only myself that I am positive of that 
didn't belong to this outfit. 

* * * * 

TRIAL EXAMINER: Were there other people with Dave? 

THE WITNESS: Oh, yes, there were 10 or 12 of them. 

TRIAL EXAMINER: Where were they? 

THE WITNESS: Crowded around all ina group * * * 

* * * * 

TRIAL EXAMINER: This was in the composing room? 

THE WITNESS: Correct. 

TRIAL EXAMINER: Does the composing department use only one 
room? 

THE WITNESS: Correct. 

TRIAL EXAMINER: And these men were standing there? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And Dave Ashby, who else? 

THE WITNESS: Jimmy Nichols, Lee Dowell. 


* * * * 


THE WITNESS: * * * 

Well, there was Rudolph Juett. 

* * * * : * 

THE WITNESS: Oh, there was Henry Lorenz. DidI put his 
name down there? | 


* * * 


THE WITNESS: Luther Adams. 

* * * 

THE WITNESS: That's right. 

Well, there was one girl there, Miss Kerr, Jean Kerr. Janey, 
Jeannie -- they call her Jeannie. 


* * * 


THE WITNESS: There was Bernard Corbin. 

* * * 

THE WITNESS: (Nods.) 

And a boy by the name of Arbuckle but I don't know his first 
name. They call him Buck. I don't know what his first name is. 

There were a couple of other girls but I don't know the girls' 
names. | 

* * * 

REDIRECT EXAMINATION 

BY MR. GOLDTHWAITE: | 

Q. Mr. Spivey, are you still working at the Company? A. Yes. 

Q. You didn't come out on strike? A. No. 


Q. You've been working ever since the strike started? A. Just 


as part-time. 

Q. Just part-time. 

The Ludlow machine is a machine used for setting type to use in 
printing the newspaper, is it not? A. Correct. 

Q. And the makeup job of the classified -- A. The type was set 
on the machines. | 
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Q. Both of these jobs are what are commonly called composing 
room jobs, are they not? A. Correct, they were. 

Q. How long have you worked in the composing room? A. Since 
that building was built in '27. 

Q. Twenty-seven. And in the last two or three years have you had 
any other substantial duties besides working in the composing room? 
A. At one time I operated a press. 

Q. Press? A. (Nods.) 

Q. That’s adjacent to the composing room? A. No. That's ina 
different room from the composing room. 

Q. Mr. Adams was the foreman over both of those departments, 
wasn't he? A. Correct, he was. 


Q. Referring to this white card, which is General Counsel's 3-M, 


do you recall who gave you that card and asked you to sign it? A. No, 
I cannot. 

Q. Do you remember where you were when you signed it? A. 
No. That card there, no. 

Q. Do you remember anything about the circumstances under 
which you Signed it? A. No, I don't recall. 

Q. That is your signature? A. Yes. 

* * * 

VOIR DIRE EXAMINATION 

BY MR. ANDERSON: 

Q. Mr. Spivey, you have been asked about a card here and it has 
some writing on it in ink. Assuming you signed that card, was that ink 
writing on it when you Signed it, if you remember? A. Well, it could 
be. 

Q. Do you remember? A. No, I don't. 

TRIAL EXAMINER: Is it your writing in addition to the signature? 

THE WITNESS: No, sir. The signature is mine. That writing is 


not mine. 


* 
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TRIAL EXAMINER: You do what you want to on it. I'm going to 
reject it at the moment. 
Let me ask you, Mr. Spivey, this is your signature on General 
Counsel 3-M for identification, isn't it, the card that you were just 
shown? | 
THE WITNESS: My signature is on it. 
TRIAL EXAMINER: Do you remember signing it? 
THE WITNESS: Yes, I remember signing it. 
TRIAL EXAMINER: Where did you sign it? | 
THE WITNESS: How do I know? I don't remember when I signed 
| 
TRIAL EXAMINER: Not when. Where did you sign it? 
THE WITNESS: I could not tell you. I don't remember. 
TRIAL EXAMINER: What did you do with it after you signed it? 
THE WITNESS: I think I presented it to my son. I'm not sure. 
TRIAL EXAMINER: Does your son work for the Courier? 
THE WITNESS: No, sir. | 
TRIAL EXAMINER: Where does he work? 
THE WITNESS: Koehler Supply. 
MR. ANDERSON: I can't hear that. 
TRIAL EXAMINER: K-o-e-h-l-e-r? 
THE WITNESS: Correct. 
MR. ANDERSON: There was another name he mentioned, 
TRIAL EXAMINER: Supply. I thought you had gotten it. Koehler 
Supply. | 
Was it your son who gave you the card? | 
THE WITNESS: I don't remember how I got the card It wasn't 
sent through the mail. 


* * * 


DON R. WALLIS, SR. | 


a witness called by General Counsel, being first duly sworn, was 


examined and testified as follows: | 
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DIREC T EXAMINATION 
BY MR. LANKER: 
. Would you please state your name? <A. Don Wallis, Sr. 
. Where do you live, Mr. Wallis? A. Madison, Indiana. 
. And are you employed? A. Yes, sir. 
By whom? A. Madison Courier. 
How long have you been employed by the Madison Courier? 
1952. 
To the present time? A. Yes. 
. What is your present job? <A. I am publisher. 
. And how long have you been publisher? A. About two years. 
x = * * 
Q. What are your duties as publisher? 
TRIAL EXAMINER: Do you concede he's a managing agent? 
MR. ANDERSON: Yes, he's the chief official of the Employer. 
= = = * * 
BY MR. LANKER: 
Q. Is there a front office at the Courier? A. Yes. 
TRIAL EXAMINER: What do you mean by front, physically? 
BY MR, LANKER: 
Q. It’s physically at the front of the building, is it not? A. Yes. 
Q. How long is that room? A. 20 by 20. 
Q. And you have a person by the name of Pat Oyler who works in 
that front office? A. Yes. 
Q. And her position is office manager and society editor, is that 
correct, sir? A. I would say she’s a proofreader first and a woman's 


editor second and she's been there longer than anybody else. 


Q. She's office manager, isn't she, sir? A. If we had one, yes, 
she could be called that. This is a very small office. 

Q. There are four other others besides her in this office, isn't 
that correct, in this 20 by 20 office? A. Do you want me to name them 


to make sure I'm right? 
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Q. Are there four other people in that office? A. There is -- 
There are about six, that is, I would say. | 

Q. Directing your attention to this period of time fede January 
1st, 1965 through and including April 2nd, 1965, how many employees 
were there in this front office, besides Pat Oyler? A. I would guess 
six. | 

Q. Who were they? A. Well, we had a -- we normally keep a 
sports editor, so-called, who does a lot of other things. | 

Q. Whowas he? A. Frank Wilner at one time, about that time. 

Q. Whoelse? A. Mike Neal. | 

Q. Mike Neal, and he is what? A. City editor. 

Q. Yes, sir. A. Sometimes had another reporter out there. We 
always had about three -- | 


Q. Brock, did you have a man by the name of Brock? A. Brock 


was there. He's a part-time boy. l 

Q. What was his job, reporter, Brock? A. Freddy is photo- 
grapher, reporter, typical small newspaper reporter, engraves once 
in awhile. | 

Q. But not on a regular basis? A. No. | 

Q. All right, anyone else did you have in there? 

TRIAL EXAMINER: Does he work regularly for the Courier or 
did he in January, 1965 work regularly for the Courier? | 

THE WITNESS: Yes, in '65. He goes to college and during the 
college months he works when he can and in the summertime he is full- 
time. We've had him there for sometime. | 

BY MR, LANKER: | 

Q. All right, sir -- 

TRIAL EXAMINER: Where does he go to college? 

THE WITNESS: Sir? 

TRIAL EXAMINER: Where does he go to college? 

THE WITNESS: Hanover, just four miles from here. 


BY MR. LANKER: 
Q. The other persons, would you continue naming them, 
. Alpha Aldridge. 

Q. All right. Anyone else? 

TRIAL EXAMINER: Is that a man or a woman? 

THE WITNESS: That is a young lady. 

A. Are we talking about for April the 2nd or -- 

BY MR. LANKER: 

Q. That's right, sir, From the period January 1 of this year up 
until April 2nd, of this year, 1965. A. Anna Tucker. 

Q. She was anadtaker? A. You must understand these people 
all take ads. They do all these odd jobs. 

Q. Wasn't that her main function, sir? A. Ann was hired asa 
proofreader. 

Q. And didn’t she spend most of her time taking ads? A. I 
would say not, not very much of her time with taking ads. 

Q. Who else did you have there? A. Virginia Yetter was there 
at the time. Y-e-t-t-e-r. We moved her up front about January 1st, 
I think. 

Q. Anybody else? A. I believe that’s about all. Let's see. 

Q. How about Janice Wichmann? A. She wasn't in the -- Let's 
see, Wait a minute. Yes, Janice was in there a year now. 

TRIAL EXAMINER: What's the last name? 

THE WITNESS: Wichmann. Yes, she was in there. I think she's 
been there about a year. She's a proofreader also. 

BY MR. LANKER: 


Q. Who were your proofreaders? During this period of time 
from January 1st, 1965 through and including April 2nd, 1965, who 
were your proofreaders? A. Pat Oyler was our -- would read the 
proof. Janice Wichmann, that's all she did until she learned to do 


other duties, when there was no proof to read. Anna Tucker would 
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read proof and did other jobs after -- when she could find time. Alpha 
Aldridge. And Mrs. Yetter did not read proof a great deal, she helped. 
She was our payroll clerk, namely. | 

Q. As a matter of fact, Virginia Yetter only did proofreading 
in emergency situations, isn't that the fact, Mr. Wallis? A. That's 
right. | 
Q. She was your secretary until about March the ist, 1965, isn't 
that the fact, sir? A. Well, that's a rather grand name for it. I would 
not -- She's not a secretary as you would probably think about it. 

Q. She did some work back in your office every day? A. That's 
right. She was the payroll clerk, I would say. | 

Q. So that her duties as payroll clerk and her duties acting ina 
clerical function with respect to you, that took up most of Virginia Yet- 
ter's time, isn’t that the fact? A. I would say that proofreading was 
not the majority part of her work. She did quite a bit of it, however. 

Q. When you say "quite a bit,'" she would not average more than 
a couple hours a week, would she, on proofreading, sir? A. She did 
a lot more than that. I'd say a couple hours a day, probably. 

@. Now, Pat Oyler supervised Alpha Aldridge, Anna Tucker, 
Virginia Yetter, Janice Wichmann, isn't that the fact, sir? A. No,I 
don't think that's the fact. 

Q. Isn't it a fact that Pat Oyler has in fact hired employees for 
the Madison Courier? A. No. 


Q. You're certain of that? A. I'm quite certain of that, yes. 


Be sure we understand what hiring is. 

Q. What are you saying, that she recommended hire to you and 
that you acted on her recommendation? A. I do the hiring there, let's 
put it that way. She had no authority to talk money to anybody which is, 
of course, the first principle when you're hiring somebody. 

Q. Isn't it a fact that she has either hired or recommended the 
hire of an employee to you and that you have hired employees based 


upon her recommendation? A. I admit here I consulted her on maybe 
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one or two. I've consulted lots of people. 

Q. Do you maintain a personnel record for this Pat Oyler? A. 
We're a small paper. You might laugh at our personnel records. 

Q. Do you have a personnel file for her? A. No. She was 
there when I arrived and she had been there for sometime. 

Q. There is no jacket which contains papers with respect to 
Pat Oyler, is that what your testimony is? A. That's correct. That's 
what I would say, yes. 

Q. Are there any records at the Company that pertain to her or 
have her name on them? A. The payroll records, yes, 

Q. That's the only record of your Company that has her name 
on it? <A. I'm quite sure that would be true, yes. 

Q. She's a salaried employee, isn't she? A. Yes. 

Q. What does she make? 

MR. ANDERSON: Objected to. That's irrelevant to any issue in 
this proceeding. 

TRIAL EXAMINER: Overruled. He may answer. 

BY MR, LANKER: 


Q. Will you answer the question? A. I just want to be sure. 


Now, what is the question? 

Q. What did she make? A. What did she make or what does 
she make today? 

Q. All right, let's take it both ways if it's different. A. If you 
please ask, I'll answer. 

TRIAL EXAMINER: Tell us first what she made, if you can, in 
January, 1965? 

THE WITNESS: I don't know precisely. I can look at the record 
and tell you precisely if that's what I'm supposed to do. I don't know 
precisely. It's very simple for me to look it up. I can call up and find 
out. 

BY MR. LANKER: 

Q. How many employees do you have down there? A. Thirty-nine. 
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Q. Thirty-nine employees today? A. I think we have 39 today. 

Q. How many did you have on January lst? A. Thirty- nine or 
40, about 39. | 

Q. And you don't know Pat Oyler's -- A. Not precisely. Do 
you want me to guess? | 

Q. I want you to tell me from your best recollection. 

THE WITNESS: Is that all right with the Trial Examiner? 

TRIAL EXAMINER: There being no objection you may answer. 

A. She makes $76 a week. | 

BY MR. LANKER: 

Q. And she did not punch a timeclock, did she? A.) ‘No. She's 
supposed to but we blow hot and cold on punching the timeclock deal. 

Q. And who did supervise these people, Janice Wichmann, 
Virginia Yetter, Anna Tucker, and Alpha Aldridge? A. Well, they 
come to me with their problems. | 

Q. You're the one that directed their work? A. Mr. Neal direc- 
ted the proofreading mainly. | 

TRIAL EXAMINER: Which Mr. Neal? 

THE WITNESS: Mr. Lloyd Neal who was ill part of this time, 
and whoever was the editor at the moment. Mike Neal was city editor 
and Gil Neal was the assistant editor to his father. I'd say, when he, 
see, he was ill, when he was there, it was more or less up to the editor 
to keep the proof rolling. Our mechanical superintendent used to keep 
the proof rolling. He would also help supervise. This is a very small 
operation, you understand. | 

BY MR. LANKER: 

Q. You had separate offices for Mike Neal, not for Mike but for 
Lloyd Neal, didn't you? He worked or had a desk in an office off the 
main large office, 20 by 20 office? A. Yes. 

Q. And the city editor and this Brock, they worked behind a parti- 
tion in this 20 by 20 room, isn't that correct? A. Brock worked at the 
front of it, mainly. | 
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Q. But the city editor, Mike Neal, did work behind the partition 
in this 20 by 20 office area-- <A. Yes. 

Q. --is that correct? A. Yes. 

Q. <And the only person who was there all the time or substan- 
tially all the time in this front office area was this girl Pat Oyler, 
isn't that the fact, sir? A. No. 

Q. Where did she spend hertime? A. Eight to five they all 
should have been there. 

Q. And they spent their time in this 20 by 20 office, Mr. Mike 
Neal, Mr. Lloyd Neal -- A. They were supposed to -- I thought you 
were talking about the other people. 

Q. Mr. Lloyd Neal and Mr. Mike Neal, they did not spend much 
time in that 20 by 20 office, did they, sir? A. Lloyd Neal, Sr. would 
spend time in the editor's office, which was the small office adjacent 
to the 20 by 20 -- 

TRIAL EXAMINER: Have you been speaking about Lloyd Neal, 
Sr., now, up to this point? 

THE WITNESS: Yes. When I say Gil, is Lloyd Neal, Jr., I'm 
trying to keep everyone from being confused. Gil is Lloyd Neal, Jr. 

That's what I'm calling him. 

TRIAL EXAMINER: I see. And Gilbert is the son -- 

THE WITNESS: The son of Lloyd, Sr. 

TRIAL EXAMINER: There's no Lloyd Neal, Jr., that is of the 
same name? 

THE WITNESS: Yes, they call him -- 

TRIAL EXAMINER: He's not in the Courier, is he? 

THE WITNESS: Not now. He was at the time they are speaking 
of, though, sir. 

TRIAL EXAMINER: All right. 

THE WITNESS: It's confusing, I'll admit. 

MR. ANDERSON: Mr. Trial Examiner, Gil Neal is Lloyd Neal, 
Jr. It's Lloyd Gilbert Neal, Jr. 
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TRIAL EXAMINER: I understand. 


But is there another Neal whose first name is Gilbert and who is 


a Junior? 

THE WITNESS: No, sir. There is Lloyd Neal, Sr.; Gilly Neal; 
and Mike; and Lloyd and Mike are still here but Gilly ee at the St. 
Petersburg Times. Did I help you any there? 

TRIAL EXAMINER: I think so. 

BY MR. LANKER: 

Q. This woman Pat Oyler did a lot of writing for you, the society 
writing for you, didn't she? A. I would not say a lot. She always com- 
plained the woman's page was full of ads and she didn't have enough 
room to get the news in. She would put weddings and so forth. But again 

this is a small paper. This is not like Indianapolis Star. Our 
woman's page is very small. 

Q. But she took care of the woman's page? A. Yes. 

Q. In fact, she's the one that did the calling to the people who 
would give her the news and then she, in turn, after she got the news 
would write up this into a news story and put it into the society page, 
isn't that the fact? A. Yes, she would do that at times. | 

Q. Well, who else did it if she didn't do it? A. The other girls 
helped, also. | 

Q. What other girls? A. Anna Tucker; Alpha Aldridge Virginia 
Yetter was quite a help on that sort of thing. 

Q. Doing the news writing for this and getting stories for it? A. 
I don't think you get what I'm saying. This is a small newspaper. We 
all pitch in on this page. ! 

Q. How much of her time did Yetter spend in getting stories? A. 
She might get one a week or maybe one a month or 10 a month. 

Q. How about Anna Tucker, how much time did she spend getting 
stories? A. I don't know much time. She would help. | 

Q. She helped Pat Oyler do that? A. (Nods.) 
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Q. And is Pat Oyler the person who told her to do that? A. No. 
This is a cooperative effort at our place. We just do things because 
we're small. 

Q. In other words, your testimony is Virginia Yetter would on her 


own geta story? <A. Many times, yes. 


Q. Did Anna Tucker on her own without anyone telling her to, get 


astory? A. If the phone rang and there was a story and everyone was 
busy she would take ads, and do everything, every day. 

Q. Pat Oyler covered such things as church meetings, weddings, 
all types of club meetings by women, isn't this correct? A. She 
covered -- What do you mean by covered them? 

Q. She would get the news either by attending or by getting the 
details by phoning up the -- A. I never have known Pat to -- I have 
never known her to attend a wedding. 

Q. How does she get her news story? A. People bringitin. I've 
never known her to go to a social function to cover a story. 

Q. And after she gets the facts, she then writes the story, or do 
some of these other girls also help her write the story, or does Pat ex- 

clusively write up the story for the society page? A. It's her 
responsibility to write the story first. If she's too busy, someone else 
may phone. We have a whole lot of stories that come in, you can't change 
them. 

Q. And she tells somebody to write it up? A. No. She just turns 
it over to the editor and he does with it what he wishes. 

Q. Lloyd Neal you mean? She turns it over to Lloyd Neal? A. 
Whoever -- She may and she may turn it over to Mike, according to 
how the press of business is. 

Q. Where does she spend the most of her time? What spot there, 
at the premises of the Madison Courier, does Pat Oyler spend the most 
of hertime? A. At her desk. 

Q. In this 20 by 20 office area? A. Yes. 
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Q. You say she has a desk. What does that desk say on it, if 
anything, as to what she is? A. There, again, we don't have that sort 


of thing. It doesn't say anything. It's just a desk. 
Q. Is she the only one who has a desk there in this 20 by 20 office 


area? A. Everyone of them has a desk. 

TRIAL EXAMINER: Does that make six desks? 

THE WITNESS: Yes. Every one of them has a desk I'm quite 
sure. There were times when it was a little touch and go, we had to 

buy a new desk when we expanded a little bit, but I think I can 
truthfully say everyone has their own desk. | 

BY MR. LANKER: | 

Q. Earlier I believe your testimony was the persons who worked 
in this 20 by 20 office area, I believe you named the sports editor; the 
city editor; Brock, the photographer; Anna Tucker; Virginia Yetter; 
Janice Wichmann, but you did not mention as persons who worked in 
here anyone else. Wasn't that your testimony in substance what I just 
related to you? A. I'm doing my best to remember. I can‘ t think of 
anybody else and I should know because I'm there quite a bit. I don't 
think I left any -- You know, we change personnel sometimes. 

Q. So that the editor and the assistant editor, Lloyd Neal and 
Gilbert Neal, did not work in this area, this 20 by 20 office area, isn't 
that true? A. No. They have a double desk inside the adjacent office 
and there's quite a flow of traffic, there are people -- there is consider- 
able traffic there all the time, and there are tape machines, but there 
is a door, in fact, the door is -- in fact, I think the door has been taken 
off -- in fact, it is always open but they're right there. 

Q. Is it your testimony that those doors are left open? A. I've 
never seen them closed. I can’t hardly remember of ever seeing them 
closed. Be no advantage to closing them, I'd say that. Those two doors 

in the room, I can't ever remember of having seen them closed. 

Q. Who again did you say is the person that directs the work of 
Aldridge, Tucker, Yetter, and Wichmann? A. Directs the work, we 
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don't do much directing. All the people pretty well know what to do and 
we don't go around directing their jobs. They're pretty sharp individuals. 
They carry on. 

TRIAL EXAMINER: Who gives them the galleys that are proof- 
read? 

THE WITNESS: Back in -- before April the 2nd, oftentimes the 
makeup men would bring them in, was Micky Storie and Dave Ashby, 
they would bring them in, and I have seen times when in a rush, one 
time or another I think anybody brought them in if they needed them 
badly. If they needed ads, I've seen the ad compositors come in, and 
they'd say, "I've got to have this ad read because we're pressed for 
time." And I've seen the mechanical superintendent come in there and 
say he just had to have them, they had to get this paper on the press, 
and they had to be proofread, and let's get going. So we did not have 
One person just bring the proof in. 

BY MR. LANKER: 

Q. And wasn't it Pat Oyler who would assign someone to do that 
proofreading? A. I would not say that. 

Q. Who was it who assigned someone to do that? 

A. Ihave to keep repeating -- 

TRIAL EXAMINER: Is there anybody who assigns that? 

THE WITNESS: There is no one assigned to do that. We just -- 
When I got there in '52 that's the way it was done then and it is still 
done that way. We did not have a hard-boiled rule. I have seen every 
Operator in the place bring in copy once or twice to have it proofread, 
just plain copy everybody brought it in. 


= * * 


BY MR. LANKER: 


Q. What is it that Brock did during the period from January Ist, 
1965 up until April 2, 1965? 

A. Freddy took pictures, reporter. He developed some pictures 
like they're all supposed to do, reporters. Some doit more than others. 
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That was the general work that Freddy did. 

Q. And most of his time was spent in what way? A. Assisting 
the city editor. 

Q. Assisting editor was Gilbert Neal? <A. The city editor was 
Mike Neal. | 

Q. Mike Neal. 

And the city editor's duties related to getting out the. icity news, 
writing up the city news, and getting that in shape for the city page, 
handling the local news? A. I would say that was roughly it. 

* *x * * * 

TRIAL EXAMINER: When you Say picture work, do include 
reproduction? | 

THE WITNESS: The fellow shoots his picture, comes back and 
they develop them. A small place like ours, it’s a rather loose opera- 
tion. We have a man back there is suppose to help develop them. Well, 
we work all hours of the night and Freddy is quite a photographer and 

I'm quite sure that he did quite a bit of that work himself. 

* * * * ; 

BY MR, LANKER: 

Q. Isn't it true that he spent the most of his time, Fred Brock, 
in the front office, this 20 by 20 area either behind this partition or in 
front of the partition at a desk, wasn't that where Fred Brock spent the 
outstanding percent of his time? A. I would think he spent a lot more 
outside, I would think so. | 


Q. Outside getting news stories? A. Yes. He can't do you much 
good inside. 

Q. So between the outside getting news stories and: the time that 

he spent in the office, this 20 by 20 office, that would take up the 


vast percentage of his time that he worked for your Company? A. I 
didn't worry any what Fred was doing. Fred is a very excellent employ- 
ee. That was Mr. Neal's job to keep Fred either doing his job, to pep 


him up or to slow him down, whatever was required. It' s just incidental 
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that I knew what Fred was doing. That's not my responsibility. I really 
don't know. 

Q. Which Neal is this that you're talking about that supervised 
Brock? A. The editor. 

Q. You mean Lloyd Neal? A. Yes. 

Q. And did Fred Brock punch a timeclock? A. He was supposed 
to and he did and then we'd run on the timecards and he was supposed to. 
He gets paid by the hour. If that will help answer the question. 

= = * * 

TRIAL EXAMINER:* * * 

Incidentally, how do you pay your reporters? 

THE WITNESS: We try to pay everybody that makes less than $90 
a week, and cannot hire or fire, we have always paid them by the hour. 

TRIAL EXAMINER: Including reporters? 

THE WITNESS: Yes, sir. They're supposed to be on the timeclock. 
I thought that was a Federal law. 

TRIAL EXAMINER: Yes. 

THE WITNESS: In fact, I understand it has been raised lately but 
I don't know what it has been raised to. It used to be $80. And we have 
people sign timecards and after a while they quit signing them. 

* * * * * 

TRIAL EXAMINER: Never mind that. What is the fact -- Would 
you repeat what you said? Take reporters, specifically, are there any 


salaried reporters or were there between January and April, 1965? 
THE WITNESS: Except for the Neals, I'd say no. We had Frank 
Wilner, he was a sports reporter, I know he was on the timeclock, used 


to get paid by the hour. They were supposed to get paid but I’m sure -- 

* * * * * 

MR. ANDERSON: Subject to the fact that anybody can make a mis- 
take on one name or something, what we tried to do was to get up a list 
of every person who was employed by this newspaper, including the Ve- 
vay paper, at anytime in the period from January 1 to and including 
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April 2, 1965, without us making any judgments of exclusion. In other 
words, we did not decide a man was not in the unit and leave his name 
off. We gave them a full list of everybody who got a paycheck from 
these papers at anytime between January 1, 1965 and April 2, 1965. 
MR, LANKER: Well, then, I could not stipulate because as he 
indicated the Vevay employees are included or, at least, some of them 
are aS indicated the Vevay employees are included and -- | 
TRIAL EXAMINER: Do they work only -- Let me see. Your unit 
contention is related only for the employees -- 
MR, LANKER: Madison Courier. 
TRIAL EXAMINER: --Madison Courier. 
What about that? I mean -- 
MR, ANDERSON: I don't really want to take any final unit position 
but I am sure that Mr. Lanker, when he hears the facts, I assume he 
must not know them or he would not take that position, will find that, 


surely, the people who work for both newspapers were part of a single 
bargaining unit, whatever the occupational boundaries of that bargaining 
unit might be. i 

TRIAL EXAMINER: But I would have an issue to that. You might 
take that position but apparently Mr. Lanker and Mr. Goldthwaite would 
take a contrary position. Now, in order to deal with eS can you break 
this thing down for us? 


* * * * * 


TRIAL EXAMINER: All right. Let's go back to the principal list 
of all persons who received payroll checks. You are going to have to 
give me something -- Some of these people worked only on the Vevay 
paper and did no other work for Courier at all, I would assume there 
were some of those people, weren't there? | 

MR. ANDERSON: I'm not sure. You'd have to ask the witness 
about Mr. Hedger. I'm not sure whether he did some work for the Madi- 
son paper or not. | 
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Mr. Coleman did some work for the Vevay paper but I think that 
he did some work for the Madison paper, also. You understand these 
are printed in the same place. They're under common ownership. It's 
just that the paper acquired another paper several years back. 

TRIAL EXAMINER: Are there different payroll checks that are 
given for the work done by these people, people on the Vevay paper as 


distinguished from the Courier? 
MR. ANDERSON: Yes, and sometimes in the same week. Mr. 
Spivey, he worked also on the Vevay paper and was paid some by the 


Vevay paper. It's a separate set of books, and technically a separate 
corporation under common ownership. 

As I say, I don't feel that I ought to commit myself to a position 
at this time but I would be astounded if at the end it were found that 
these people, to the extent that they were within the occupational bound- 
aries unit, that they were excluded because it happened that the product 
had the name Vevay at the top instead of the name Madison, or that they 
got two pay checks instead of one. 

TRIAL EXAMINER: You wouldn't be particularly surprised in 
the case of those if we excluded the people who, by hypothesis, have 
received paychecks only from the Vevay newspaper and none from the 
Courier? ; 

MR. ANDERSON: I would, yes, I really would. 

TRIAL EXAMINER: You would? 

MR. ANDERSON: Yes. 

* * * * * 

MR. LANKER: First, of all I will ask the reporter to mark this 
document as General Counsel's Exhibit 4. 


(Thereupon, the above-mentioned 
document was marked General 
Counsel's Exhibit No. 4 for identi- 
fication.) 


MR. LANKER: And I'll offer into evidence -- I've made certain 


"X" marks opposite those names of those employees whom counsel for 
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General Counsel contends are in the unit. 


* * * * | * 


MR. LANKER: There are certain checkmarks after! certain other 
names which have nothing to do with the same position. | 

The names with ''X's" after them are the ones General Counsel 
contends are in. I also made a checkmark after certain other names 
but I do not contend that they should be in the unit. | 

MR. ANDERSON: If it's an 'X" you contend it's in the unit; if it’s 
a checkmark -- | 

MR. LANKER: I did that before I put the "X's" on for quite 
another purpose. 


i 
\ 
* * * * : 


TRIAL EXAMINER: The checkmarks are to be ignored? 

MR. LANKER: The checkmarks were notes to myself as to cer- 
tain people on that list, | 

* * * * 1 * 

MR. ANDERSON: --that we made a very conscientious effort to 
put on that list the name of every person who at anytime from January 
1 to April 2nd got a payroll check, -- | 

* * * ae | * 

MR. LANKER: I'm not really sure so maybe I better ask a ques- 
tion again. | 

BY MR. LANKER: | 

Q. Frank Wilner was only employed for several weeks, is that 


correct, Mr. Wallis? A. That's correct. 

* * * * * 

Q. Virginia Martin was a secretary of Vevay, is that correct? 
A. No, sir. 

Q. What did Virginia Martin do? A. She was a tape puncher and 
proofreader, office girl. | 


Q. Of what company? A. Vevay newspaper. | 


Q. And she worked at the premises of Vevay newspapers in Vevay, 


Indiana, is that correct? A. That's correct, sir. 
i 
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Q. So that she did no work at the premises of the Madison Courier, 


Madison, Indiana, is that correct? A. No, that isn't. She did some 
work but very little. 

Q. Now, Stewart Ruch, Jr.. did he work also over at the -- for 
the Vevay newspaper? A. No. 

Q. Where did he work? A. At the Madison Courier entirely. 

TRIAL EXAMINER: Who is this, please? 

MR. LANKER: Ruch, R-u-c-h 

BY MR. LANKBR: 

Q. What did he do, sir? A. He was an ad salesman. 

Q. He went out on the street, contacted customers, sold ads to 
them, is that correct? A. Yes. 

Q. He was outside the premises of your Madison Courier a great 
deal of his working time, is that correct, sir? A. Yes. 

Q. William Martin, what did he do? Andfor whom? A. He was 
a janitor. 

Q. At the Vevay newspapers? A. At Madison Courier. 

Q. When did he start? A. I can't remember. It's impossible 
for me to remember when he started. 

Q. Did he start this year, 1965? A. No. It was 1964, I'm quite 
sure of that. 

Q. And he's still employed? A. No. 

TRIAL EXAMINER: Wait a minute. He's out of the unit according 
to your contention as a maintenance employee, isn't he? 

THE WITNESS: Janitor. 

MR. LANKER: That's true. He's not included in the unit. That-- 

TRIAL EXAMINER: Why go any further on him? 

MR. LANKER: All right. 

TRAIL EXAMINER: Did Stewart Ruch do any work on the Madison 
Courier at all? 

THE WITNESS: He works entirely for the Courier. 

TRIAL EXAMINER: He did? 

THE WITNESS: Yes. 
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TRIAL EXAMINER: He didn't do any work for Vevay? 

THE WITNESS: Very little. | 

TRIAL EXAMINER: For whom did he sell ads? 

THE WITNESS: Madison Courier almost entirely. They sometimes 
sell ads for the Vevay paper but it’s not very often. 

TRIAL EXAMINER: He did no production work, dia) be? 

THE WITNESS: No. 

TRIAL EXAMINER: How about Virginia Martin, she was a Vevay 
employee, wasn't she? 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: She worked mostly away from Madison, as I 
understand? | 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did she do any work for the Courier? 

THE WITNESS: No, she didn't do any work for the Courier as 


such, 


TRIAL EXAMINER: What did she do for the Vevay paper, do you 
know ? | 
THE WITNESS: We punch tape up there, and sometimes she read 


some proof, she took in the correspondence work, and was an office girl. 

TRIAL EXAMINER: Was that for teletype setting? 

THE WITNESS: Yes. 

TRIAL EXAMINER: At Madison, the tape punching? 

THE WITNESS: That's right. 

TRIAL EXAMINER: All right, go ahead. 

BY MR. LANKER: 

Q. Virginia Martin was paid by check from Vevay? A. From 
Vevay. | 
Q. Howard Houghton, have I got the correct pronunciation on that, 
sir? A. That's near enough. 

Q. You know whom I'm talking about? A. Yes, sir. 


Q. He was an ad salesman, also? A. Yes. 
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Q. And he, like Stewart Ruch, Jr., R-u-c-h, Jr., spent the greatest 


part of his time out selling ads for your Company, is that correct? A. 
Yes. You're talking about greatest part more than 50 percent? 

Q. I'm talking about the vast majority of his time. A. No. 

TRIAL EXAMINER: Who is this man? Houghton -- 

THE WITNESS: I'd say 60-40. 

MR, LANKER: Houghton, I believe his name is. 

BY MR. LANKER: 

Q. Sixty percent out selling ads? A. 50-50 percent, it’s right in 
there. 

Q. And 40 percent he spent where? A. Inside, I would say. 

Q. Where specifically inside? A. At this time, down in the ad 
department. 

TRIAL EXAMINER: He's not a production employee, either. 

MR. LANKER: I want to show that he wasn't. 

TRIAL EXAMINER: Isn't that so, he was not a production employee? 

THE WITNESS: Well, I don't know the meaning -- He was an ad 
salesman. 

TRIAL EXAMINER: That was all he did, solely? 

THE WITNESS: Laid out ads. He was very good. That's all he did. 

BY MR. LANKER: 

Q. Now, Vanatta, do you know the man I'm talking about? 

He was like Houghton and like -- A. Yes. 

Q. --Stewart Ruch, he was anadsalesman? A. Yes. 

Q. His duties were like Ruch and Houghton's, is that correct, sir? 
A. Right. 

Q. This Anna Tucker, is it true that she was a general office worker 
for your Company during the period from January 1st up until April 2nd, 
1965? 

THE TRIAL EXAMINER: What name was that? 

MR. LANKER: Anna Tucker. 
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A. I would say she was a proofreader first; her next job was 


charging the paper, but she was a proofreader first, and learned how 


to charge the paper, second. 

TRIAL EXAMINER: What does that mean? 

THE WITNESS: Each night you have to charge the paper for the 
ads, 

TRIAL EXAMINER: I see. 

THE WITNESS: Very important job. 

BY MR. LANKER: | 

Q. She did that every evening, this charging? A. When she 
started out but by this time she is alternating. One girl will do it 
Monday, Wednesday and Friday; and one girl will do it Tuepday, Thurs- 
day, and Saturday. | 

Q. Pat Oyler was the one that helped her on that charging the 
newspaper? A. When she first started I think Geneva Anders taught 
her how to do it. | 

It finally evolved down where Anna can do it very nicely by her- 
self. We have an N.C.R. machine that made it so it was not very diffi- 
cult to do. You have to do it well but it's not real difficult, and she did 
it each evening as the paper would come off. | 

Q. She had learned this well by January 1st of this ae? Anna 
Tucker. Had she, sir? A. Yes, she knew how to do that by January 
lst of this year. | 

Q. Charging? A. Easy by that time. I think she has been there 
for several years now. | 

Q. And she also was a classified ad taker, isn't that correct, sir, 
this Anna Tucker? A. Everybody takes classified ads. _ 

Q. Wasn't she in charge of taking classified ads? A. No, sir, 


we don't have anybody, on that size paper. 

Q. Wasn't she the person who took the phone calls for the classi- 
fied ads? A. I'm sorry. I have to tell you we all take them. I've seen 
Mr. Neal, he's brought them in. I've brought them in. I've taken them 


at home. 
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Q. Primarily, she's the person that takes the ads over the phone, 
classified ads? A. I wish we were that large but we are not. We do 
not have a classified ad taker as such. I wish we could offer one. 

Q. She's the person who retypes the ads, isn't she, to get them 
ready to -- for the people to set the letters or the type for it, isn't 
she the one who does that? A. I have retyped many myself. Every- 
body -- 

Q. She's the one who usually takes this duty, isn't she? A. No. 
No. This is a general office. 

Q. And she did general office work, isn't that correct? A. If 
that's what you want to call it. 

* = x * * 

Q. Isn't it a fact that after she learned how to run this machine 
that she did very little proofreading, isn't that the fact, sir? 

A. No. 

Q. Isn't it a fact, sir, that she did only 30 to 45 minutes a day 
proofreading in the normal run of events? A. I don't think she'd be 
there if that's all she did. 

Q. Isn't it a fact that the only proofreading she did was for the 
classified ads? A. Frankly, I would think not. 

Q. Do you know? A. No, I don't know. 

Q. She was a salaried employee, Anna Tucker? A. She's paid 
by the hour. 

Q. What hours did she work? A. Well, we like to hold it to 40 
hours but as you probably know that's difficult to do sometimes. 

Q. When did she start in the morning and when did she leave in 
the morning? A. I think she arrives at 8:00 and goes till 5:00. I've 
got it written down, I could easily bring the schedule. 


.Q. How many phones do you have there in this 20 by 20 office? 


A. I would guess five. 
Q. Does Anna Tucker have a phone? A. Yes. 
Q. For what purpose does she have a phone? A. News, classified 
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ads, general information, baseball scores. We get all kinds of phone 
calls down there. | 
Q. Who decides whether she takes which of those calls? A. If 
you hear the phone ringing, you grab the phone. Once a year we devise 
a fancy system of one first, the other second, and after three months 
that dissipates, and anybody grabs the phone. | 


* * * * 1 * 


Q. Now, Janice Wichmann spent all or substantially all of her 


time as a proofreader, is that correct, sir? A. That's correct. 
Q. And who was Anna Tucker's supervisor? A. We don't have 
supervisors as such. | 


| 
Q. Who was Janice Wichmann's supervisor? A. Lloyd Neal 


would be her supervisor. If he was displeased with her proofreading, 
he would tell her so. If that's what you call a supervisor, well, that 
would be Mr. Neal. | 

Q. Now, she came out into the composing room if she need proof 
to read, is that correct, this Janice Wichmann? A. Normally, the 
composing room boys bring it in there, it seemed to me, but if she was 
running short, she would think it wise to go out there and see if there 
was some proof lying around; sometimes there was, and tell them she 
was out of proof, to bring it in or she'd bring it in. It was a cooperative 
effort. If she was running short, she'd come in. Like I told you, many 
times, though, the fellows would come out and say, "Let's get the proof 


back in the composing room so we can get this paper out." | 


* * * * * 


Q. You had four people according to what you just said. Now, 
there weren't five. A. We had more than that many times. I've seen 
the sports editor, I've seen the city editor reading proof, too, lots of 
time. | 

Q. Now, this Janice Wichman would take mats, ad display mats 
back to the composing room and place them in the proper bin, is that 


correct? A. She may have. Normally, the ad man does that. 
| 
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Q. Where do you spend your time during the day, Mr. Wallis? 
A. Well, I sell a few ads. I have an office in the back. I handle quite 
a bit of purchasing. 

Q. Most of your time would be spent in the back office or selling 


ads, is that correct? <A. Not quite that easily explained but, in fact, 


I could help you more if you pose your questions a little bit better, and 
I will try to answer them. 

= x x * * 

Q. Did she punch a timeclock, Janice Wichmann? A. She's sup- 
posed to and I'm quite sure she does. 

Q. When did she start in the morning and when did she quit in 
the evening? A. Eight to five normally. We have her set up for 40 
hours. 

= * x * * 

Q. Now, this Alpha Aldridge, what did she do? A. Proofreader 
first, and after that she was what you call a general office worker. 
There, again, we have a very cooperative office, we have to do all these 
things, whatever has to be done, and she's quite good at that. 

Q. But primarily she was a general office worker during the 
period from January 1 through April 2nd, 1965, isn't that the fact? 

A. Primarily I'd say she was a proofreader. 

Q. How much of her time did she spend proofreading? A. I 
don't know. I'd say over half. 

Q. Over half. How many proofs had to be proofread in a day at 
this time, Mr. Wallis? A. They ran around 30 galleys when we were 
running pretty strong. 

Q. How long did it take to proof each one of those galleys 
ordinarily? A. Oh, I -- you're out of my department now so I have -- 
if you want me to guess with you, I'll guess with you. 

Q. You're the publisher down there, is that correct? A. Mr. 
Neal is the manager. He probably could tell you exactly. 
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Q. You were testifying a minute ago, were you not, as to who 
was doing primarily this and how much time they were spending on 
this but on this point you don't know, is that what your testimony is? 
A. Could you try and give me that question again? : 

Q. You were testifying, were you not, sir-- A. About what? 

Q. --about Anna Tucker being primarily a proofreader and then 
you came along and, to Alpha Aldridge, and said primarily a proof- 
reader, and then I believe you told us how much time Alpha Aldridge 

spent in proofreading, didn't you, and yet I'm asking ‘you, and 


you're unable to tell me, you'll have to guess now, when it comes to 
how long it takes to read a galley. Is that your testimony? A. That's 
right. If you can tell me how long it takes to reada galley -- 
Q. You were not up there in this 20 by 20 office very much of 
the time, were you? A. Iwas in the building quite a bit of the time. 
Q. But you weren't up in the front office? A. Aes that's true, 
I'm not up there too much. 


Q. So you're not really too familiar with what -- A. Oh, yes, I 


think I'm quite familiar with it. 


Q. You are familiar with what these people did? A. (Nods. ) 
MR. LANKER: Can the record show the witness ite his head 


in the affirmative? 


TRIAL EXAMINER: It may show but I think he should answer 
orally. 

THE WITNESS: Yes, I'm quite familiar with that. 

BY MR. LANKER: | 

Q. Have you ever been there when a galley was proofread? A. 
Yes. Are we being serious? | 

Q. I'm being serious. Yes, Mr. Wallis, I'm being very serious. 

A. I've seen several thousand of them read. | 

Q. You have seen several thousand of them read. 1 ll ask you 
again how long it takes to read a galley? <A. Well, 274 lines -- if they're 


really reading -- Some people read faster than others. ! 
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TRIAL EXAMINER: Are there 274 lines to a galley, you say? 

THE WITNESS: I think on 8 point type, roughly. 

TRIAL EXAMINER: Would that be an entire page. No, it wouldn't 
would it? 

THE WITNESS: It would be roughly a column. We have a few 
gaps, headlines. According to how fast you read, some people read 
faster than others and the better sometimes read slower because they 
don't make mistakes. I would say 10 minutes, if the copy is a little bit 
rough. 

BY MR. LANKER: 

Q. That would be the outside, in other words, that would be the 
maximum it would take? A. I'm not an expert on this at all as you 
plainly can see. I would guess with you 10 minutes would be roughly 
it. 

Q. You say there are 25 galleys ordinarily to be proofed a day, 
is that your testimony? A. I said 30, is what I said. If you want to 
use 25, help yourself. 

TRIAL EXAMINER: No. 

MR. GOLDTHWAITHE: He said 30. 

TRIAL EXAMINER: He said 30. 

THE WITNESS: All right. 

BY MR. LANKER: 


Q. So at'300 minutes, or five hours, a day takes care of the 
proofreading? A. No, I don't think so. Haven't you left out one big 


thing? Advertising proof. 

Q. Advertising proof? That was by Pat Oyler, wasn't it, she's 
the one that did proofreading of the headlines and also of the ads that 
were taken in from the customers as opposed to classified ads, isn't 
that the fact, sir? A. I didn't say that, sir. 

Q. I'm asking you if that is the fact. A. No, she reads adver- 
tising. She doesn't read the heads. 
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Q. She does not read the headlines, But she does read the 
advertising? A. She may read some. There are several people 
read those. The editor reads the headlines. | 

Q. So with that modification, then, sir, you have six hours, 
five hours of proofreading a day, is that your testimony? A. I 
don't know. I'm not going to testify to these figures. I don't know 
whether you can multiply or not. Idon't know. This is just a guess- 
ing game here. Do you realize some days are rougher than others? 
Is it fair to me to ask me if that is the fact? I'm trying to help you. 

Q. I'm trying to get an idea from you, is that substantially 

the average amount of proofreading, with the exception of the 
proofreading on the advertising, that has to be done each day, the 
average? <A. I would not claim to even have any more than a guess 
on this sort of thing. If you really want to know, why don't you ask 
the experts? I'm trying to be helpful. I just don't see how I can help 


you on this. 


* * x * * 


Q. John D. Coleman was the editor of the Vevay newspaper, 
is that the fact, sir? A. No. 

Q. What was John D, Coleman? A. He makes up the ads for 
the Vevay paper; he runs between Vevay and Madison daily, not daily, 


but three days a week I'd say, picking up ads, and he'd be down here 
and he was in charge of getting the ads ready so that when we got 
ready to go to press on Wednesday evening, it would hold the time 
down. | 

TRIAL EXAMINER: Did he do any work for the Courier? 

THE WITNESS: Yes, he did. He did quite a bit of work. 

The Courier boys -- again, we're a cooperative venture -- 
and in turn he would help them, on Wednesday and Thursday he 
would help them, especially grew to the point where he would help 
them on Tuesday, Wednesday and Thursday. Usually on Friday he 


would not have too much to do around there. | 


BY MR. LANKER: 

Q. On circulation? A. No, on making up ads, and getting 
the paper made up. 

Q. The Vevay paper? A. (Nods.) 

Q. His duties irrespective of where they were performed 
all related to the Vevay newspaper, isn’t that the fact, sir? A. 
No. He made up a lot of ads for the Madison Courier, helped 
make them up, helped prepare them, and they in turn -- 

TRIAL EXAMINER: Is that word them or -- 

THE WITNESS: No, sir, actually put the metal in. 

A. (Continued.) And they in turn would help him put up his 
ads. 

BY MR. LANKER: 

Q. He set type for the Madison Courier, is that your testi- 
mony? A. No, I'm talking about ads. You're talking about columns 
of type? 


Q. Yes. Did he set columns of type? A. No, I never saw 
J.D. do that. 
Q. He was a supervisor, wasn't he; hired and fired people? 


A. No. He never hired anybody; never fired anybody. 

Q. What was his salary? 

MR. ANDERSON: Objected to. We've discussed this before. 
Same reason. 

MR. LANKER: I think we're permitted to show he's a super- 
visor. 

TRIAL EXAMINER: I don't know whether he's a salaried 
employee, for example. 

MR. LANKER: All right, I'll ask. 

BY MR. LANKER: 

Q. Was he on salary? A. J. D.'s pay was based on a flat 
salary, yes. We figured it on an hourly basis but he got a flat -- 
whether he worked extra hours or not -- he got a flat sum of money. 


Q. What was his salary? 

MR. ANDERSON: Objected to. Same reason. 

TRIAL EXAMINER: Overruled in this particular situation 

He may answer. 

A. J. D. -- DoI have to answer this? 

TRIAL EXAMINER: Yes. 

A. J. D. was getting $100 a week. 

BY MR, LANKER: 

Q. Did he receive bonuses? 

MR. ANDERSON: That's objected to. Same reason. 

TRIAL EXAMINER: Overruled. He may answer. | 

MR. ANDERSON: Irrelevant. 

BY MR. LANKER: 

Q. Did he receive bonuses? A. Yes, he has been set to 
receive a bonus. | 


Q. Was that the same bonus as was given to Mike Neal and 
Gilbert Neal? Was it computed on the same basis? A. I know 
nothing about that. | 

Q. Who gave him the bonuses, Vevay? A. Yes, in every 
instance he'd be paid by Vevay. ! 

Q. Who is the editor of Vevay? A. Stewart Hedger. 

Q. Stewart Hedger hired John Coleman, didn't he? | A. No. 

Q. Who hired John Coleman? A. I did -- well, now, wait a 


minute. Yes, I did. If you want to put it on that basis. Mr. Cole- 


man worked for the Courier and we moved him over to the Vevay 
newspaper. He thought it was a good idea and we did, too. Mr. 
Coleman was there long before Iever got tothe place. | 

Q. So you moved him over to the Vevay paper? And when? 
A. October the first, 1959. 

Q. And he stayed there ever since? A. Yes. 

Q. Coleman does not punch a timeclock, does he? |A. He did 
for a long time, wrote down time. But there again, a small place, will 
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finally forget, say, for about six months and everybody overlooks it, 


and then the Wage & Hour man comes along and smacks your wrist 
and says, "You start them signing cards and punching clocks." It's 
a little hard to control up at Vevay. 

Q. How much of his time did he spend, did Coleman spend at 
the premises of the Madison Courier during the period from January 
first through April second, 1965? A. During that period I would say 
about 80 percent of his time. 

Q. At the Madison Courier? A. (Nods.) Maybe more. 

TRIAL EXAMINER: The answer was yes? 

THE WITNESS: Yes. He spent 80 percent or more. 

BY MR. LANKER: 

Q. What did he do at the Madison Courier? A. He put up ads. 

Q. What does that mean when you put up an ad? A. Well, you 
-- Do you really want to hear this? 

Q. Yes, I'd like to know. A. Well, the grocer up there, Mr. 
Farrar, said he wants an ad this week so our so-called editor, weekly 
editor, does everything including sweeping out the place, but one of 
the things he does is sell ads. So he goes out, and he and Mr. Farrar 
take two or three hours, because Mr. Farrar is waiting on customers 
also, and they finally come up with a layout, and grocery ads are no- 
torious for being difficult. Mr. Hedger puts these in an envelope, and 
along with our news and pictures, he also takes pictures, and bills, 
puts them in an envelope and we have this envelope sent down each 
night by the man who delivers the papers. When we first started years 

ago, Mr. Coleman used to bring it down. It got so that Mr. Cole- 
man spent so much time in Madison that he wouldn't make the trip often. 
It gets down here and our ad man, Mr. Dowell, would mark it up, help 
J. D., and they would have some type set which is required, that could 
be set on a machine. That would be assigned to a machine man, usually 
by Wally. 

TRIAL EXAMINER: Who is Wally? 
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THE WITNESS: That was top ad man at that time. | 

MR. LANKER: Wally Dowell? | 

THE WITNESS: Uh-huh. 

MR. LANKER: Walter Dowell? 

THE WITNESS: Yes. 

BY MR, LANKER: 

Q. Goahead. A. He and J. D. worked hand in glove, I would 
say. They're both very good men to work with. And then u. D. would 
get some column rules and whatever it took, these ads were a little 
unusual, and then he would show what he needed to the stereotypers 
and they would cast the mats, and finally when all this conglomera- 
tion was composed, he would, J. D. would normally then take it on the 
Vevay side. | 

Q. Coleman? A. Yes, Mr. Coleman, And he would take it and 
start putting up the ad, trying to stay out of the way of the daily paper. 


TRIAL EXAMINER: What do you mean, "start putting up the ad?" 
THE WITNESS: Well, you have the chase, see it's a page ad, I 
wish we would get some page ads from Mr. Farrar, but anyhow to 


make it easy, you lay the T. V. stamp elephant in here, and put his 
heading across here. The metal has already been performed by the 
stereotypers or we may have the metal standing. The prices have to 
be made, 59 cents for this and 20 cents for that, And Mr. ‘Farrar wants 
it in a fluted banner, and J. D. would normally perform that task, it's 
quite a little task, and he would get help from Mr. Dowell and Mr. Dow- 
ell's son in cases, and Mr. Lorenz would have to set some type for him, 
and this all was a cooperate effort, again, and -- ! 

BY MR. LANKER: | 

Q. Excuse me. Go ahead. 

THE WITNESS: So finally they think they have the ad in shape so 
it's perfect. They put it on the proof press and they strike a proof. 

BY MR. LANKER: 

Q. Who does the striking of the proof and who puts ‘i on the proof 
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and who puts it on the proof press? A. The last man to touch it, prob- 
ably, normally would be J. D.. but it very easily could be Wally Dowell 
because he wants to get it out of the way so he can go to work on some- 
thing else, Thursday is coming up. --strikes the proof, and they take it 
out to Pat Oyler and she proofreads it. She marks corrections if there 
are any required, and there is very seldom an ad that doesn't have at 
least one little correction, maybe a change of position. She sends it back 

out. The last ad man would probably be the one to make the change. 
And they scrub it off, put it in the mat roller, roll it into mat form, the 
mat is taken out and given to the pressman. They cast it into a tube, 
strip it, cut the head and tail off, clean it up, put it on the press. 

TRIAL EXAMINER: The pressman would make the plate for this 
you say? 

THE WITNESS: Pardon? 

TRIAL EXAMINER: The pressman would cast the plate for this? 

THE WITNESS: At the Madison Courier in those days we had 
normally three men. 

TRIAL EXAMINER: We're talking about the period from '59 to 
65, aren't we? 

MR. LANKER: No. We're talking about the beginning of 1965, 
January and February. That's what I'm talking about. 

TRIAL EXAMINER: When you say in those days, you mean -- 

THE WITNESS: Yes, it seems like long ago sometimes and some- 
times it seems like yesterday. Itis a little difficult. 

All right. Yes, we had three men that would run the press, and 
the pressmen, of course, have a lot of duties but they're really going full 
tilt from 11:00 o'clock on. But from 8:00, some of them come in at 7:00, 
they have other duties to do, and they would cast, they would do the stero- 

typing, so those gentlemen took care of the casting of these mats. 
They'd gang a lot of mats at that time of the morning and hope then to get 
them out of the way so they can get back on the press, and get it cleaned 


up, and get it ready to roll, get it webbed. There's always something to do. 


BY MR. LANKER: | 

Q. Hedger supervises Coleman, is that correct? A. No, sir. 

Q. Does Coleman have any supervisor? A. If he has one, I 
would be that person. | 

TRIAL EXAMINER: For Vevay, too? 

THE WITNESS: Yes, sir. 

MR. LANKER: | 

Q. Now -- A. When you say "supervisor," can you tell me what 
you meant by supervisor? | 

Q. Who tells him what to do. I thought you mentioned earlier that 
he picked up an envelope full of things from Hedger that Hedger had gotten 
from -- A. Hedger and the gang go through it, and everything that should 
go down, going to the paper, they would stick it in the envelope, bring it 
down each day, so that we would not wait til the last minute and have it all 
come down at once, which is the normal thing ina weekly paper. We try 
to avoid. I do not have to tell Mr. Coleman anything, really. He has been 
in the business longer than I have and he pretty well knew what to do. 

Very, very good man. | 

Q. His duties related to the Vevay paper, isn't that correct? A. 
Mainly but he helped with the Madison Courier quite a bit, I'd say. 

Q. Quite a bit? How much would you say, Mr. Wallis? A. How 


much? Do you want me to count it in days or hours? 


Q. Daily hours or percentage. A. I'd say Tuesday, Wednesday, 
Thursday. | 

@. Tuesday, Wednesday and Thursday? A. Uh-huh. 

Q. He works for the Madison Courier? A. He helped. 

Q. And how much of his time each day would he spend on Tuesday, 
Wednesday, and Thursday for the Madison Courier? A. | Well, he'd work 
eight hours and part of that would be on the Vevay paper and part on the 


Madison Courier. Now, if you're wondering how much time the Madison 
Courier boys put on the Vevay paper, I've often wondered about that, too. 
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TRIAL EXAMINER: You said a little earlier in your testimony, 
if I'm not mistaken, that the work that Mr. Coleman did for the Couri- 
er was on the makeup of ads. 

THE WITNESS: Yes, and also putting the ads into the chases, 
that's for making up the page. He also would help with the stories 

and pictures, and see to it that the pictures were engraved. He 
had to get this material together. It's his job. He doesn't do it by 
himself. 

Q. He would direct the efforts of these men, you mentioned as 
being these other men, he would direct the efforts to get this done? 

A. No, no, he wouldn't direct them. He'd ask them to help and they'd 
ask him to help them. None of them could tell each other what to do. 
Actually, they couldn't say, 'YYou're going to do this." They had no 
power to do that. 

Q. Coleman was the one who had this envelope, wasn't he? He 
was the one who got the envelope with the ad in it and what way it 
should be set, it was Coleman who knew what had to be done, isn't 
that the fact? A. Not necessarily. 

Q. In other words, Ashby would tell Coleman how to make this 
ad up, is that what your testimony is? A. No. 

Q. It was Coleman who would tell the men -- 

TRIAL EXAMINER: You're talking about Ashby now? 

MR. LANKER: Coleman would tell Ashby how to make this ad up, 
isn't that the fact? 

THE WITNESS: No. 

BY MR. LANKER: 

Q. How would Ashby know what todo? A. Pretty good man. 
He's been around quite awhile. You didn't have to tell him much. 

Q. What would Coleman do, bring the envelope in, hand it to Ashby, 


and walk away’? <A. Oftentimes Coleman didn't bring it in. It came 


in by carrier, the fellow who brought the newspapers back, and by 
grocery trucks, taxi drivers. We don't care as long as it got there. 
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Q. Where did Coleman spend his time at the premises of the 
Madison Courier? A. In the composing room. 

Q. How much of his time did he spend in the composing room ? 
A. Tuesday, Wednesday, Thursday and sometimes Friday, according 


to whatever it took. 
Q. How much time each day, Tuesday, Wednesday and Thursday ? 
A. Oh, eight hours. On Wednesday he might put in 12 hours. 
Q. And on these other days, how much? A. The i four years, 


at one time he put in about 18 or 19. 

Q. From January the first to April the 2nd, 1965, how many hours 
would he put in of these days there in the composing a a A. Would 
you repeat that, please? | 

Q. During the period we're talking about from January 1st to 
April 2nd, 1965, how many hours per day would Coleman spend in the 

composing room on Tuesday, Wednesday, and Thursday? A. I'd 
say eight on Tuesday; about 12 on Wednesday, and eight on Thursday, 
and three or four on Friday, if I remember that's about it, and he'd 


probably -- 
Q. What did he -- 
Excuse me, go ahead, A. Nothing further to say. 
Q. What did he wear? A. What did he wear? 
Q. What type of attire, dress? A. His clothing? 
Q. Yes. <A. Well, he'd have on his work clothes that he worked 
in but how to describe them you've kind of got me there. | I know he had 


on pants and a shirt. 


| 
Q. Was it different from what Ashby wore, for instance? A. I 

don't know. It never occurred to me. It just simply didn't occur to 

me. It's kind of difficult to tell the difference between those two men. 


I'm not very -- 


Q. Now, you know he told Mead to come in to work April third, 
didn't you? You know that he told Mead this and he has the authority 
to hire people, Coleman, don't you? A. No, he does ae have the 


authority to hire people. 
Q. Don't you know that he told Mead to come in to work on April 
the third, 1965, he told Mead to come in and go to work and Mead came 
down and talked to you pursuant to that? <A. No. 
Q. You know that don't you? A. Mr. Coleman has told Mr. Mead 


to come in quite a few times. 


Q. In fact, Coleman is the person who tells Mead when to go over 


and work at the Vevay paper, isn't that the fact, sir? A. After he 
consults me, yes, sir. J. D. would not ask anybody to do anything un- 
less he'd check with me first. Mr. Mead was a part-time worker. 

Q. But when Mr. Coleman wanted Mead to work over at the Vevay 
papers, Coleman would call Mead up and tell him to come in over at 
Vevay, now, isn't that the fact? A. Just like a lot of people. They 
call them in to come to work -- 

TRIAL EXAMINER: No. Isn't that the fact? Just try to answer 
the question as it’s put to you. 

THE WITNESS: I'm trying. Now, let's go again. What did you 
say? 

TRIAL EXAMINER: Would you read the question back? 

(Question read.) 

THE WITNESS: Do you want me to answer it now? 

MR. LANKER: Yes, please. 

A. Mr. Coleman, if he wanted Mr. Mead to work, would ask me if 
it was all right to have Mr. Mead come in, to make sure it was all 
right, otherwise, he would not get on the payroll, and I would say, "O.K., 

J.D., that’s fine." And then J. D. would call him up, yes. 

BY MR. LANKER: 

Q. You had to rely on Coleman's estimate of the situation, didn't 
you, Mr. Wallis? A. No. 

Q. You knew what was needed over at Vevay, did you? A. Yes. 


Q. You were over there a lot, were you? A. Well, yes, I'd say 
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Q. How much of your time were you at Vevay? A. ‘Oh, once a 
week for a long time. Sometimes I'd miss a week; sometimes I'd be 
there more. At the first, I was over there quite a bit. | 

TRIAL EXAMINER: How many people working over at the Vevay 
place? | 

THE WITNESS: Right now? 

TRIAL EXAMINER: First three months of 1965. 

THE WITNESS: Including Mr. Mead there were three actually 
working there, actually working. Mr. Mead was very, very much part- 
time. Let's see. There's the editor, Hedger; and then J. D. was setting 


up ad down here but he was setting it for Vevay; and Virginia Martin. 


That's three. | 

TRIAL EXAMINER: What does Ginny Martin do? | 

THE WITNESS: She used to punch tape and was an office girl. 

TRIAL EXAMINER: Virginia Martin? 

THE WITNESS: (Nods.) 

BY MR. LANKER: | 

Q. Stewart Hedger had the authority to hire and fire, is that cor- 
rect? <A. No, sir. | 

Q. Did he have the authority to recommend the hire and fire of 
employees? A. No. Couldn't prevent him if he wanted to. Just about 
never remember him doing that. | 

Q. As editor of Vevay papers, what were his duties? A. To sell 

ads, collect news, take pictures, develop his own pictures, engrave his 

own pictures, help to make up the pages he made, all the layouts. Just 
about everything. | 

Q. Excuse me. A. Just about everything. 7 

Q. He was on salary, is that correct, sir? A. Yes. Based on 
an hourly rate but he got the same amount every week even though he 
might have worked less or more, but we called -- we thought that we 
had to do it that way to beat -- He knows what he gets an: hour. Let's 


put it that way. It's based on an hourly basis. | 


Q. What is his salary? 

MR. ANDERSON: Objected to. It's utterly irrelevant to any issue 
in this proceeding. 

TRIAL EXAMINER: Overruled. He may answer. 

A. He's $105. 

Q. Perweek? A. (Nods.) 

Q. He like Coleman gets a bonus, is that correct? 

MR. ANDERSON: Obdjected to. Irrelevant. 

TRIAL EXAMINER: Overruled. You may answer. 

A. Yes. Just like everybody in Madison Courier and Vevay -- 

TRIAL EXAMINER: No. You've answered the question. Now, 
please, don’t volunteer more than the answer that's asked for. 

THE WITNESS: Sorry. 

BY MR. LANKER: 

Q. Hedger spends all or substantially all of his time at the prem- 
ises of Vevay Newspapers, Incorporated, is that correct, sir? A. Yes. 

Q. He and John Coleman are paid by Vevay Newspapers, Incorpo- 
rated, is that correct, sir? A. Yes. 

TRIAL EXAMINER: Did you say Hedger makes his own engrav- 
ings? 

THE WITNESS: That's correct. 

TRIAL EXAMINER: Where does he do that? 

THE WITNESS: Down at our building. Develops his own pictures. 
We taught him that. 

BY MR. LANKER: 

Q. Now, you have at the premises of the Madison Courier, Incor- 
porated, a composing room, is that correct, sir? <A. Yes. 

162 Q. About how large is that room? A. Forty by 32. 

Q. And with respect to the office, which you previously testified 

was, I believe, 20 by 20-- A. That's correct. 


Q. --you know the office I'm referring to, with respect to this 20 


by 20 office, where was the composing room? A. Adjacent, immediately 
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| 
adjacent to the north there's a door that you go from on to the other 
very easily. | 

Q. To the north? Which way does the Madison Courier face, 
what direction does it face? A. It faces west on the street that runs 
north and south, called Courier Square. | 

Q. And the composing room is a separately enclosed room from 
other rooms, sir? A. Yes. | 

* * * 

Q. About how large is the pressroom? 

A. It's fifty feet long, 18 feet wide. 

Q. And where is that with respect to the composing room, the 
pressroom? A. It's due east down the southern side of the composing 
room. There's a door, also, that you can walk from one to the other. 


* * * * * 


Q. And you have a photoengraving room? A. We're talking 


about January, February? 

Q. Yes. A. Yes. 

Q. And where is that with respect to the pressroom and the com- 
posing room? A. At that time you'd go from the composing room to 
the foundry around through the carrier room, the carrier boys’ room, 
and turn to your right and you'd be in the photo lab. | 
Q. And this photo lab, is this a separately enclosed area? A. 
Yes. | 

Q. How large is it approximately? A. Eight iS wide and 12 
feet long. 

Q. And there you have photoengraving es as well as dark- 
room setup? A. Yes. | 

Q. And as part of the pressroom or part of the area where the 
pressroom is, do you also have a foundry? A. Yes. | 
Q. Is the foundry separated from the pressroom? A. Yes. 
Q. All by enclosed walls? A. (Nods.) | 


Q. And -- 
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TRIAL EXAMINER: The answer was yes? 

MR. LANKER: The answer was yes. 

BY MR. LANKER: 

Q. Do you have a mailroom? A. Yes. 

Q. And where is that with respect to the pressroom? A. It's 
just off the pressroom to the north, between the foundry and the car- 
riers’ room. 

Q. And how large is the mailroom? A. The mailroom was 18 
by 18 at that time. 

Q. And the carriers’ room how large is that? A. It was 20 feet 
by 10. 

Q. That was clear at the rear of your building? A. No. 

* * * * * 

Q. Where was it? A. It was immediately east of the mailroom. 

Q. And in the composing room, is it true that you had five line- 
casting machiner operators whose names were Corbin, Juett, Kerr, 
Lorenz and Nichols? Is that a correct statement? A. Yes. 

TRIAL EXAMINER: These were lineotypists? 

MR. GOLDTHWAIT: Yes. 

* * 

BY MR. LANKER: 

Q. Now, you have also in the composing room, do you not, sir, 
three makeup men, whose names are Spivey, Ashby and Storie, is that 
correct? 

A. Yes. 


* ~ * * * 


Q. What do the makeup men do, sir? A. What is the makeup 
man's duty? 


Q. Yes. A. To collate all the material flowing in and follow up 
a prearranged pattern or prearranged paper for that day's news, en- 
deavoring to get it there as quickly as possible, to speed the chasers 
to the press before they get rolled and gone. 


* * * * | * 

Q. There are two ad men in the composing room, is that correct, 
Mr, Albert Lee Dowell and Mr. Walter Dowell? | 

A. Yes. We call them ad compositors. 

Q. And -- 

TRIAL EXAMINER: You said ad men? 

BY MR. LANKER: | 

Q. Ad men, by that I ask you, you call the ad compositors, what 
do ad compositors do? <A. Put ads together and keep the ad bank go- 


ing, cleaned up, in shape to go for the next day, check ads, mark up ads. 
Mr. Dowell is in charge of seeing that the ads were put on the machines. 

* * * * | * 

Q. You also had another ad compositor, August Mead? A. At 
times. | 

Q. He worked off andon? A. That's correct. | 

* * * * | * 

Q. Now, also, in the composing room you had Luther Adams, is 
that correct? 

A. Yes. 

Q. And Luther Adams supervised the employees in the composing 
room, the ones I just named to you, is that correct? A. ‘That was his 
job, yes. He was mechanical superintendent in charge of the works. 

Q. In charge of the works in the composing room, and where 
else? A. Stereotyping and press. 

Q. Was he also in charge of the two T.T.S. la Judy 
Moore and Paula Feltner? 

MR. ANDERSON: Two what operators? 

MR, LANKER: Two T.T.S. Teletype setter operators. 

THE WITNESS: They were tape punchers. 


* * * 


BY MR. LANKER: 


Q. In other words, he was in charge of the people engaged in 
| 
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production, isn't that correct, sir? A. Yes. There's one little work 
there, he was not in charge of the ad men as such. 

170 Q. He told Albert Lee Dowell and Walter Dowell what to do, 
didn't he? A. (Shakes head.) 

Q. Didn't you prepare a work schedule in which you included as 
among those people who should go to Adams these two people, the two 
Dowells? Did you say on the chart, which was prepared including these 
two Dowells' names, "This work schedule must be followed as above. 
Any deviation must be O.K'd by Luther Adams or Don R. Wallis?" A. 

I did not write it on the bottom or didn't authorize that writing but that's 
essentially correct. 

Q. He did supervise the Dowells, didn't he?. A. No. I considered 
that Wally Dowell, ever since I've been there, ran the ad department. 

Q. And Walter Dowell ran Albert Dowell, is that right? A. That's 
right. If you can say that. 

* * * * * 

Q. In fact, all the three months, January, February, and March, 
and through April 2nd-- A. (Nods.) 

Q. --Walter Dowell's rate of pay was $2.50? 

A. (Nods.) 

Q. And you had a lot of employees, did you not, sir, for instance, 
let's take Nichols, for an example, he made $2.50 anhour? A. (Nods.) 
* * * * * 

172 Q. They did what? Would you explain that, sir, what were they 
doing in punching tape? A. We get local copy and they would take the 
copy, just like a linotype operator would take copy, and they'd depress 


the keys and when they did that the machine would punch characters in 


the tape which in turn, when the tape was placed in the slave or the lino- 
type, the teletypes -- linotypes we had, which was two, they in turn, the 
type would come out. 

TRIAL EXAMINER: They cast it? 

A. (Continued.) They'd type it. 
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TRIAL EXAMINER: The slave would case the type from the 
tape? | 

THE WITNESS: Yes, sir. | 

BY MR. LANKER: | 

Q. The tape was taken up to the composing room, ‘is that correct, 
from there, after the girls, Judy Moore and Paula Feltner, had punched 
the tape, the tape was taken then to the composing room? 

A. Yes. 

Q. And the tape was placed into automatic typesetting machine ? 
A. Yes. 

Q. And the automatic typesetting machine by utilizing the mark- 
ings or whatever it was on this tape, then set type automatically, have 
I got it correct, sir? A. Yes, lines of type. 

TRIAL EXAMINER: That was a two-step process, as distinguished 
from the linotyping process, wasn't it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: You had linotypers, too? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I see. 

THE WITNESS: We had three manuals and we had two automatics 
-- Let's see. Four and two. 

TRIAL EXAMINER: This remote operation at vebay, the tape 
there was brought from Vevay to the slave in Madison? | 

THE WITNESS: Yes. 

BY MR. LANKER: | 

Q. Is it true that James Nichols and Luther Adanis would go to 


where Judy Moore and Paula Feltner worked and would pick up this 
tape after it had been punched and take it back to the composing room? 
A. They could have very nicely. 

TRIAL EXAMINER: Do you know? 

THE WITNESS: I saw Jimmy do it a few times. 


BY MR. LANKER: 

Q. Jimmy! Nichols do ita few times? A. I'm sure he must have 
done it, Newt must have done it, because he is interested in production. 

Q. You mean Charles Luther Adams? A. Yes. 

* * * * * 

Q. Now, in the pressroom and the foundry you had two employees, 
Giltner and Arbuckle, is that correct? 

A. In the pressroom, yes, and the stereotyping. 

Q. Did these two gentlemen also do work in the foundry, that is 
Giltner and Arbuckle? A. Yes. 

x = ~ * * 

Q. Are the words, “foundry,” and "stereotype room,"’ synonymous 
as you are using them? Or as it is used in the industry? A. I've 
heard it called both many times. 

Q. Could you explain what the people, Giltner and Arbuckle and 
this Adams when he worked in there, in the foundry, what was it they 
did, the nature of work they did? A. They cast mats for advertising 
and sometimes editorial, for editorial. Sometimes cast masts for edi- 
torial but normally for advertising. The percentage is much greater 
in advertising. They also -- we had a janitor who delivered the scrap 
metal, who delivered it to the furnace, and they melted the pigs, would 
take quite a few pigs there. They've prepared the pigs. 

TRIAL EXAMINER: This is Giltner and Arbuckle who prepared 
the pigs, is that correct? 

THE WITNESS: I've seen Mr. Adams do it, too. 

BY MR. LANKER: 

Q. All right. But this other man, this janitor, is that Lester 
Hatchell? A. That's correct. That was Lester. 

* * * * * 

A. But the main idea was to get the scrap metal and get it in the 
furnace and pour the pigs, and also we had an Elrod Machine which is 
peculiar to the printing business. It's a very fine machine. Mr. Adams 
also operated that. 
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Q. What is the Elrod machine, sir? A. The Elrod makes rules 
and we have about 10 different molds. They make rules. Do you know 


what a rule is? 
Q. No, I would like you to tell me. A. Well, it's a spacing be- 


tween columns. There's also the furniture, as you call it, that is 
necessary to make up pages, and the Elrod can make those types of 
furniture that are necessary for the production of a newspaper. 

They also had a glider lathe there that leveled the plates so that 
they would get down to the proper thickness. And we had a dryer in 
there to dry mats. We did not use it, though, I don't believe at the last. 
And we had a saw and a router. And that was your foundry. | 

* * * * | 

TRIAL EXAMINER:* * * | 

I asked you whether or not they were the only men during this 
period who ran the presses, not whether others could run it. 

THE WITNESS: I'll say again, we had others that did run the 
press. In fact, maybe not in those two months, but I think Ashby and 
Micky took over one night around January the 4th, I think. Somebody 
wanted to go someplace and they ran the press, but they could, and I'm 
quite sure they did. | 

* * * * i * 

Q. The pressroom employees, would they have any occasion to 
go into the composing room, these two men, Giltner and Arbuckle? 

A. Oh, yes. It's very common for them to be floating around both 
rooms. 

Q. And would that likewise be true, that is the composing room 
employees would have occasion to be in the pressroom in connection 
with their work? A. No. They normally would not except to depart 
work or enter the building. | 

Q. Now, the photoengraver, would he have any contact with the 
two employees in the pressroom? Bentz, would he have any contact 
with Giltner and Arbuckle? A. Yes, yes, I would think so, I know so. 
But he engraved the plates and -- | 


* * * * * 

A. If they want to bend them on, they oftentimes are too big or 
too small and they had the normal amount of trouble, but they had to 
get them out there, and they pressured him at times to get them out, 
and that would hold up the press often so there was a very pleasant 
bandying of words between them but they would tell him to get with it, 
you know, but there was quite a bit of contact, I would say. 

Q. Now, the ad compositors would they have occasion to go to 
the pressroom? A. Not very often. At the moment, I can't see why 
the ad compositors would go back in the pressroom. In an emergency 

when an ad was incorrect they might go out and knock something 
off with a chisel, let the pressmen wind the press up again. Normally, 
they would not have any reason to go back. 

Q. Now, your bathroom and your canteens were located in the 
mailroom, is that correct, sir? That is the canteens that contained 
your candy and cigarettes and things like that? A. One restroom was. 

Q. Who used the restroom back in the mailroom? A. The men. 
The women had another restroom. 


Q. Where was this other restroom? A. On the southside of 
the pressroom. ; 
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x * 

Circuit Courtroom, Third Floor, 

Jefferson County Court House, 
Madison, Indiana, | 
Thursday, September 9, 1965 

x * * 

DON R. WALLIS, SR., 
resumed the stand and testified further as follows: 

DIRECT EXAMINATION (Resumed.) 


BY MR. LANKER: 


* * * *x * 


Q. Now, with respect to Mr. Hatchell, what were his duties? A. 
Mr. Hatchell was basically a mailroom employee. He has tremendous 
amount of work to do, taking the papers off the press; he's a bundler; 
he's -- | 

Q. Would you explain the bundling, what that is, sir? A. We 
have -- Lester started about 15 years ago but he used to hand tie. Now, 
we tie with the bundling machines. You take the bundle of % 75 papers, 
let's say, and you put the dispatch sheet on top of the bundle on which 
gives the boy's name, his address, where he gets his papers, and how 
many. He presses the automatic step and it automatically ties the 
bundle. He tosses them out then when he gets — that's the carrier de- 
livery. | 


Q. He tosses them where, sir? A. Inthe stack that go to certain 


spots. 

Q. Would it be into the mailroom or into the carrier room that 
Hatchell would toss these bundles after they were bundled? A. Well, 
at that time, it would be a little bit of both. They're adjacent to the 


window, where he would toss them. Sometimes the boys are in and some- 


times the boys are on the other side of the window. Wherever it was 


expedient. 


* 
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Q. And you would have Mr. Hatchell and who else do work in the 
pressroom in respect to this bundling operation? A. Well, at that time 
we would have James Meadows and John Connolly. Mr. Skeldon would 
help when it got to the line. He was an older man. He's been with us 
since 1919. So he wouldn't be involved in tossing the bundles, that is 
doing any of the heavy lifting. However, he's still a pretty good man. 
Mr. Bawden, and at various times I have helped a few times ina hurry. 

Q. Mr. Bawden was the circulation manager, was he not, sir? 

A. That's correct. 

Q. And as circulation manager he had the authority to hire and 
fire, isn't that correct? A. Carrier boys. 

Q. He hired and fired carrier boys? A. I don't know if he fired 
any but he hired a few. 

@. And Bawden was on salary, is that correct? A. Yes, he was 
on salary. 

x x * * * 

Q. Golden Skeldon also hired carrier boys, isn't that the fact, 
sir? A. Not during this period. Way back in 1919 till 1954, in that 
area. 

TRIAL EXAMINER: Sixty-five is material, the material period. 

Who is Skeldon, what does he do? 

THE WITNESS: Mr. Skeldon started for us in circulation in 1919 
and he was and is in circulation that entire time. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: In approximately 1955 he stayed as a mailing 
room employee because of his age, and another man became circulation 
manager, and in between then and up until the period we're concerned 
with you had two circulation managers. Mr. Bawden was circulation 
manager at the time that we are speaking. 

TRIAL EXAMINER: He was circulation manager ? 

THE WITNESS: Mr. Bawden. Mr. Skeldon is a mailing room 


employee. Mr. Skeldon is there right now and was there during January, 


February and March. But he is doing dut ies, he has quite a few jobs. 
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Q. What are those jobs? A. He helps get the mail off the press, 
that is, he doesn't pull them off the press but he sits there and makes out 


the mailing tickets. He handles stops and starts by mail and the general 


duties of a mailing room clerk, I would say. 

Q. Mr. Skeldon does not punch a timeclock, does he, sir? A. As 
I told you several times, he is on an hourly wage, he fills ‘out a card, 
and we blow hot and cold like any small corporation. He is supposed to. 
They do it for awhile and then I find out they aren't doing it, then I start 
another campaign to get them to do it. | 

Q. Mr. Wallis, you have certain employees who clock in and clock 
out every day of the week, isn't that correct, sir? A. That's right. 

Q. And among those people is not Mr. Skeldon, isn't that the fact, 
sir? A. Mr. Skeldon does not punch a timeclock but he is supposed to 
keep a time record. | 

Q. He keeps his own record, isn't that what you're telling us ? 

A. Just like a lot of people do in the United States, that's right. 

Q. And, as a matter of fact, he receives the same amount of 
wages irrespective of how many -- the amount of hours he works in any 
particular week? A. That's not true. 

Q. When does this man start inthe morning? A. Eleven o'clock 
is when I made the arrangement with him. 

Q. But he comes in at any time about in the morning, doesn't he, 
at no regular time? A. I beg your pardon. He comes injat 11:00 
o'clock. | 

Q. He's in there every morning at 11:00 o'clock is that your 
testimony? A. That's my testimony. 

Q. How long does he work then, until when in the evening? A. 
He's supposed to put in 44 hours. | 

Q. But he does not, does he? A_ Even though we're a small 
operation, I don't stand there and watch Mr. Skeldon. | 

TRIAL EXAMINER: You don't know, is that it? 

THE WITNESS: That's right. 
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Q. Is it your testimony that he has not hired any carrier boy in 
January, February or March of 1965? A. I would say so, yes. 

Q. In 1964 did he hire any carrier boys? A. I would say he did 
not hire any boy. 

Q. Now, the paper goes to press at 2:30 p.m., is that correct, 
sir? A. It's supposed to. 

Q. That's when it usually does if everything is running smoothly? 
A. That's right. 

Q. And at 4:00 o'clock, assuming the paper went to press at 2:30, 
by 4:00 o’clock the mailroom duties are finished, now, isn't that the fact, 
sir? A. That's the Utopian situation. 

Q. Isn't it a fact, sir, that day in and day out you've got an hour 
and a half of work from the time that the paper goes to press until the 
time thatthe papers are into the hands of the carrier boys, into the 
hands of the motor route carriers, or ready to take to the post office for 
mailing to those subscribers who receive papers by mail, now, is that the 


fact, sir? A. Would you explain that again, sir? It's too long for me. 


Q. You've got a period of an hour anda half from the time that 
the paper goes to press, you've got an hour and a half's work to be done 
to get that paper to either the boys who carry the paper here in town, 
the boys who carry the paper up on the hill of Madison, or the motor 
route carriers who have motor route deliveries of this, or to the post 
office, you've got an hour-and-a-half work to get this newspaper, once 
it's printed, to these various places? A. Was thata question, sir? 

TRIAL EXAMINER: I'll hear the answer. 

A. Do we have an hour and a half -- 

BY MR. LANKER: 

Q. It's an hour and a half to get that work done? A. How do you 
arrive at that 4:00 o'clock? I don't quite get you. 

TRIAL EXAMINER: You're being asked. 

THE WITNESS: I'm trying to be as helpful now -- what do you 


mean? 
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TRIAL EXAMINER: The queStion is clear, Mr. Wallis. 

Is it true or isn't it true that ordinarily you have an hour anda 
half in which you do get the papers into the hands of the carrier boys or 
the route men? 

THE WITNESS: We hope to get them in earlier than that but you 
understand the newspaper business. I think it's a very difficult question 
to answer yes or no. 

BY MR. LANKER: 

Q. Well, let's talk about what happens -- 

TRIAL EXAMINER: What's the point? Are you going after some- 


thing? Do you have something in mind here? 
MR. LANKER: Yes, sir. 
TRIAL EXAMINER: Do you say that Skeldon is out of the unit you 
asked for ? | 
MR. LANKER: Yes. | 
TRIAL EXAMINER: For what reason? | 
MR, LANKER: For the reason there is a small aineunt of work to 


be done in the mailroom or at the rear of the press, that it will be 


established that there are two people who do the overwhelming bulk of 
that, namely, John Connolly a part-time employee, a student also; and 
this gentleman, Mr. Hatchell; that in view of the fact that there is only 
an hour-and-a-half work to be done that the claim that Skeldon, Meadows 
were engaged in mailroom work is surely not capable of belief . It's 
completely incredible that there is that much work to be done in the gett- 
ing of those newspapers off the press, bundling them up, taking them back 
into the hands of the respective people who are the circulation people, the 
ones who deliver them to the ultimate customer. 
TRIAL EXAMINER: But why is this material? why will what 
you're driving at show that this man is not in the unit, he’ 5 a mailroom 
employee ? | 


* 


86 


MR. LANKER: Yes, sir, I'll be glad to answer that, yes, sir. The 
point is simply as I stated that you have certain work to be performed in 
the mailroom which precedes the newspaper being put into the hands of 
either, a, the newspaper boys that tote them around town or, b, the men 
who take them on'a motor carrier route or, c, the ones that are deliver- 


ed to the post office for mailing to the subscribers. I think the evidence 


will show clearly that there is an hour-and-a-half work done in getting -- 


in doing that particular work, and that the testimony will also show that 
the people who did this in large measure were just two people, Mr. 
Hatchell, and this John Connolly, who came in in the evening and worked 
three hours each evening. 

TRIAL EXAMINER: So? 

MR. LANKER: I think the testimony -- 

TRIAL EXAMINER: Why does any of this give rise to the conclu- 
sion that Skeldon is not in the unit? 

MR. LANKER: Because if he’s not doing that, he's doing circulation 
work and circulation work is office work and always has been held to be 
in newspaper cases, and there is a vast difference between mailroom 
work and circulation work. I think the evidence will show that there just 
isn't that much work available and to be done; that Mr. Skeldon could 
possibly do the things that are attributed or attempted to be attributed to 
him with respect to his mailroom duties. 

TRIAL EXAMINER: All right. Go ahead. 

BY MR. LANKER: 

Q. Now, let’s day in and day out at your newspaper, sir. Isn't it 
a fact that from the time you go to press that it takes an hour and a half 
before the process is completed of getting those printed newspapers either 
to the carrier boys, to the motor carriers, or to the post office? A. You 
oversimplify. It takes sometimes four or five hours, many times. 

Q. When is the -- A. I can never remember when we did it in an 
hour and a half. That would be the Utopian situation. That would be the 
finest thing that ever happened. Those boys never saw it happen in that 
quick a time. 


87 


Q. When do your carrier boys come in, sir? A. After school. 

Q. What time is that? School ends about 3:00 o ‘clock, doesn't it? 
A. Well, we have several schools around here. 

Q. When do they come in, do you know? A. They tet there around 
4:00 o'clock, I guess. | 

Q. They get there to pick up the newspapers, don't they? A. Yes, 
about 4:00. 

Q. And newspapers are pulled off the presses for them first, now, 
isn't that the fact, sir, so that they can have those at 4:00 o'clock? A. 
I don't know whose paper they're pulling off first in those minutes. 
Q. Well, you know when the post office closes, don't you? A. I 
sure do. | 
Q. When does it close? A. Six o'clock. | 
Q. So in any event it would have to be at the post office before 6:00 


o'clock? A. We have always made it about 10 minutes before 6:00 or 
10 minutes after 6:00. 

Q. That's the last act to be done in the -- of the three distribution 
types, that's the last to be done? A. Never tella circulation manager 
that. You're oversimplifying, sir. 

Q. Well, you tell me how it works then. Do you know how it works 
back there when they pull those papers off, whom they pull off for first, 
whom they pull off for next? A. I'm supposed to tell that precisely, 
isn't that true? I don't know. Sometimes you change the way they come 
off the press because perhaps you want the Kentucky people to get theirs 
first; sometimes if you're running early for a change you take the vendors 
off first; but if you're running late, if I were in charge of assorting these 
slips, I would give it to the boys first, yes. If we're lucky and have a 
2:30 press time, which I cannot remember and I don't think anybody else 
can, we might have had one but it would be pretty hard to Remcupess it 
would be simple, yes, but that’s -- | 

Q. Tell me what has to be done? You've got the paper running on 
the press, what do you have to do, tell me the work that has to be done, 
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sir, to get that into the hands of carrier boys and motor route 
carriers and to the post office? A. We have around 74 carriers; we 
have the mailing in addition to that so each division has its slip of paper 
which tells the boy’s name, which I said awhile ago, where he receives 
his bundle, how many he will receive, and they would stack those besides 
the bun tier which is at the -- 

Q. Who would stack those besides the bun tier, the pressman? 

A. Sometimes. 

Q. Is it usually they who did it? A. No. It would be circulation 
manager that would do that? 

Q. Go ahead. A. I can't imagine why they would do it particular- 
ly but the circulation man would stack it there and now this is another 
theoretical, we hope it works this way, this is the Utopian situation. 

Q. I want you just to tell me what work has to be done, if you will, 
sir. You've got them there by this bundling machine. A. So they come 
off in 50's. 


Q. Come off the press in 50 lots, lots of 50, or -- A. We like to 
count them out in 50, I think that's the way the boys like to do it, and 
they count them as they come off the press, and then place them in the 


bun tier with the bill on top. 

Q. Who puts them in the buntier? A. Normally, Meadows 
would, I would say. 

Q. I thought you testified earlier that Lester Hatchell did that. 
Now, are you changing your testimony on that subject? A. I have done 
it lots of times. Do you want to put my name down, too? 

Q. I'm asking youif you changed -- if you're changing your testi- 
mony on that subject? A. No, I'm not changing my testimony. Lester 
does it sometimes. I'm sure that sometimes the circulation manager does. 

Do you want the story? 

TRIAL EXAMINER: Let's not get into an argument between the 
witness and counsel. 

Go ahead. 
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A. (Continued.) There are about 28 feet back to the tables where we 


stack the bundles and it takes a little manpower to do that. 
Q. Who does that, taking back to the tables? A. Mr. Gulley would 


help. 

Q. How often would he be in there? He’s only in there one daya 
week, wasn't he, on Friday? A. Gulley was there every night and on 
Saturday at noon. | 

Q. When did he come in, what hour? A. Various hours. 

Q. Whatever hour he wanted to come in? A. No. He had -- He 
was a photographer and he developed prints; he engraved feet in awhile 
and he was a circulation -- | 

Q. Circulation man for Kentucky, wasn't he? A. Yes, he was. 

Q. That was his job, wasn't it? A. One of his jobs. 

Q. And how long would he work on getting these papers stacked 

up on the table into the mailroom? A. As long as it required. 

Q. Every day? A. Almost every day, I would guess. 

Q. Well, he came in to pick up the newspaper for Kentucky, isn't 
that the fact, sir? A. No. No. 

Q. Wasn't he the person that took care of circulation of your 
newspaper in the State of Kentucky? A. He was in charge of trying to 
get circulation to Carrolton and Bedford, yes, but we have a lot of other 
circulation besides that. | 

Q. He had carrier boys that worked for him or worked for your 
newspaper? A. Yes. 

Q. And he supervised them? A. Yes. 

Q. Andhe hiredthem? A. Yes. 

Q. Now, after you've got them stacked up on the table, and the 
table I trust is inthe mailroom? A. Yes, there are several tables 
back there. ! 

Q. All right, would you relate from there what happens to these 
bundles of papers lying there on the table? A. Well, the taxi finally 
comes up and takes, the driver jumps out and he loads the bundles in 
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that are concerned with the hilltop. 

Q. A taxicab driver, you mean? A. Yes. 

Q. The hilltop, you mean there's an area of this city on the hill, 
is that correct, is that what your reference is to? A. Yes, 470 foot 
hill. 

Q. All right. Go ahead, please, sir. A. And the other boys come 
in and clamor for their papers and give their route number. 

Q. The other boys who take care of the part of Madison which is 
not on the hilltop? <A. Yes. 

Q. Alright, sir. Go ahead. A. And oftentimes when they came 
we weren't ready and, of course, that was bedlam, and when they finally 
came off the press, why, of course, it would be quite a job to keep the 
boys straight and finally get their bundles and we hope deliver their 
papers right to the door knob. 

Q. How about the motor carriers, didn't you have some people 


that -- A. Motor carriers would drive up in the alley and we would 


have their bundles, we hope, ready, and when we had a late press time, 
why, they would have to wait and we would load them the best way we 
could. 

Q. And you had some newspapers that Mr. Hatchell would take up 
to the post office? A. Yes, Lester would do that mailing, I would say. 
Q. On the newspapers which were to be mailed, you had this 
Lester Hatchell run the newspapers through an Addressograph machine 
which printed the address of each rural route subscriber onto the paper, 

is that correct? A. You're talking about all the papers, every day? 

Q. The papers that went to your rural route subscribers. A. 
Every day you're talking about now. Mr. Skeldon would do it, Mr. 
Connolly would do it, and Lester would do it according to how it fitted 
in best with our plans. 

Q. Well, now, wasn't it a fact that Hatchell did this all or substan- 
tially all of the time, this Addressograph machine work? A. No. 

Q. Who did do it all the time? A. Connolly and Skeldon and 
Hatchell. 
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Q. And how much did Skeldon, what percentage of the days did 
Skeldon do this? A. Well, he does some every day. | 

* x x x x 

Q. Now, Lester Hatchell, in addition to the work which you have 
already described that he does, helped put paper, rolls of paper onto the 
press for printing? A. He would turn the crank. | 

TRIAL EXAMINER: When you Say that do you mean on a crane, a 
crank to put the rolls in position, or what? 

THE WITNESS: Yes, sir. We had a Goss 1682, and tye had a 
built-in or built-on lift. 

TRIAL EXAMINER: All right 

THE WITNESS: And the most minor job to do was very important, 
you had to get the paper on the press. Mr. Adams and Glitner and Mr. 
Arbuckle would call for Mr. Hatchell to turn the crank because it was a 
manual, it wasn't electric, high hoist. Yes, I've seen him do that. I 
would say he did it almost every day. He helped them quite a bit. He 
helped them clean it up, too. | 

BY MR. LANKER: 

Q. Mr. Hatchell also proofed galleys for your Company? A. Yes, 
I've seen him do that quite often. 

Q. He punched a timeclock, Lester Hatchall did? A. Yes. 


* * * * | * 


Q. Golden Skeldon was supervised by Bawden, isn't that so? A. 
No. | 


Q. Meadows was supervised by Bawden, isn't that the fact, sir? 
A. Yes. 
Q. Who did supervise Skeldon, yourself? A. Mr. Skeldon -- Yes, 


I guess that I would say that. 
Q. That you supervised Skeldon? A. The reason I hesitated, 
Mr. Skeldon has been there since 1919. He's a particular kind of guy. 
Q. Does what he wants to do when he wants to doit? A. Yes, 
you might say so. We kind of think a lot of Mr. Skeldon. He can just 


about do what he wants to | 


x = «x * * 


Q. Mr. Skeldon took care of sending notices to subscribers that 
their subscription had expired, is that correct, sir? A. Yes, that's one 
of the things he does. 

Q. And if a newsboy came in to announce that he had a new account, 
he would go to Skeldon to have Skeldon take care of that matter, isn't 
that the fact, sir? A. Sometimes. 

Q. And Mr. Skeldon made out the slips with the carrier boy's name 
on it to indicate which bundle was to go to which carrier boy, isn't that 
the fact? A. Sometimes. 

Q. Mr. Skeldon was the person who took calls from your customers, 
both in the City of Madison and on the hill of Madison when their paper 
did not get delivered by the carrier boy, isn't that the fact, sir? A. No. 
He would sometimes. The girls out front catch most of them. 

Q. When these girls out front received a call they would channel 
it back to -- A. Circulation department, hoping to get Mr. Bawden, 
hoping to get the circulation manager. 

Q. If they didn't? A. Hoping to get Connolly. 

Mr. Skeldon, really, his ability, his strongest ability now lies in 
mailing because then he can take his time. He gets very excited on the 
phone. He’s not a good man on the phone because of his age. We hoped 
he would stay away from that. Sometimes he gets on the phone but it 
isn't the best situation. The mail is his forte, that's where he shines 
best. 

Q. What does he do with respect to -- He doesn't go up into the 
pressroom, does he, sir, Golden Skeldon, to get these papers off the 
press and onto the bundling machine? A. I have seen him out there 
many times. We discourage him but he does. He did, we discourage it. 

Q. Let's take during January, February, March, 1965? A. That's 
the time I'm speaking. 

Q. How many times ina week ora month? A. Oh, if you couldn't 


stop him, about once a day, he'd always have to come out and grab a 


bundle. He'd say he was short. As he was getting the mail up, well, 
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| 
then, as they were fighting for the bundles, well, he'd say, "I need 


more for my mail."’ Usually take off, he'd like to grab a couple hundred 

off first. Everybody wants to grab the first bundle so they can get 
going. He would slip out -- he'd run out as he was preparing the mail, 
he would want to get another hundred, well, no one would | give them to 
him, they'd give them to everybody else because they were all fighting 
for them, we're usually late -- and Skelly would come ambling out 
there. As I say he's an elderly man, it was dangerous to having him -- 
to have him walking up and down there but everybody thinks so much of 
him, they would leave him alone. I think most small newspapers have a 
man like that. But he's a definite asset to the Company. ! 

Q. You had a man by the name of Meadows and he spent about 75 
percent of his time outside of the premises, isn't that the fact? A. 
Well, I'd say spent about 50 percent. | 

Q. And he started about 9:00 o'clock in the morning? A. Yes, 
that would be right. | 

Q. And your production employees start usually at 7:00 in the 
morning? A. They had staggered times of starting, 7:00, 7:30, 8:00. 

Q. But none of them started as late as 9:00? A. No, and none 
of them worked nearly as late as Mr. Meadows. | 

Q. Mr. Meadows did not punch a timeclock? A. He was on an 

hourly basis. He was supposed to. | 

Q. But he did not? A. I would say he did most of the time. We 
have the records to show that he did. He did not get paid if he did not. 


* * » - | * 
i 


What did Meadows do outside the plant ? 

THE WITNESS: He tried to develop circulation. 

TRIAL EXAMINER: What does that mean? 

THE WITNESS: He contacted carrier boys and collected money 
from them. | 

TRIAL EXAMINER: He saw that you had enough carrier boys so 
that the Madison area was covered? 


THE WITNESS: Yes, sir 
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TRIAL EXAMINER: Did he make the collections from the subscri- 
bers or did he collect them from the carrier boys? 

THE WITNESS: He collected from the carrier boys. 

TRIAL EXAMINER: All right. Is that what he spent his 50 percent 
of his time outside the plant ? 

THE WITNESS: Yes, that would -- 

TRIAL EXAMINER: All right, let's go on. 

BY MR. LANKER: 

Q. He received $79.75 every week, isn't that correct, sir? A. I 
don't remember the exact figure. 

MR. LANKER: Could I have that record, Mr. Anderson, that you 
gave me earlier? 

THE WITNESS: Sounds pretty close to me. 

* * x 

BY MR. LANKER: 

Q. Mr. Meadows also collected from motor routes, he collected 
from the customers on the motor routes each week, did he not, sir? A. 
Yes. 

Q. He did that by taking his automobile and driving out into the 
country along the routes that the motor route carriers followed and 
picked up the money that the customers on the motor routes owed the 
Madison Courier,'is that correct, sir? A. He collected from the motor 
route carriers, yes. 

x « * * * 

Q. But this man, Meadows, would have to pick up anyone that had 
not been collected from ona motor route, is that correct? A. No. 

Q. Your man Connolly worked three hours a day and six hours on 
Saturday, is that the fact? A. I'm sure that he worked longer, he got 
paid by the hour, and I'm sure that John worked a lot longer than those 


hours and maybe ‘some days less, but I know that he works quite long 


hours. It seems like a lot longer than that. 
Q. Did he work for your Company regularly? A. Yes, he's 
worked regularly for us for about two years now. 
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Q. This is true even though he's in school, he still comes in, in 
the evening? A. Yes, and in the summer he works full time. 

Q. And John Connolly is a person who made plates for the print- 
ing that was done on the Addressograph, is that correct? iA. Yes, he 
does, that's one of his jobs. | 

Q. Well, he was a person who traditionally did this job, isn't 
that the fact, sir? A. Three of them do that job. | 

Q. And this man Connolly also ran the bundler when the newspapers 
were being bundled as they were being taken off the press, is that the fact, 
sir? A. He has on occasion. | 

Q. Isn't it a fact that John Connolly and Lester olen were the 

people that normally did the bundling of these newspapers and ran 
the bundling machine? A. I recall seeing Meadows run it a great deal 
of the time. It seems to me that he ran it most of the time that he was 
there but -- | 

Q. How long did it take to bundle the papers? A. well, if we ran 
straight through, an hour would certainly be plenty of time, to get them 
bundled, if we had a perfect situation. Four hours if everything was 
blowing up that day. 

Q. It would take four hours to bundle these ere _ A. If the 
press broke down and few other hazards. | 


Q. How many newspapers did you bundle, sir? Approximately, 


what was your circulation? A. 7,276. 

* * * | x 

Q. How much of the time -- how many minutes a day does Golden 
Skeldon do any work in the pressroom, either taking the papers off the 
press or putting them on the bundler or running the bundler ? A. I 
would say zero. 

Q. And how many minutes does Golden Skeldon operate the 
Addressograph machine ? 


* * * - ; * 


Q. Yes. How many minutes a day does Mr. Skeldon run the 
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Addressograph machine? A. Oh, surely, walking -- I would say 
two or three hours. You must understand this is an old gentleman and 
it takes him about four times longer than John Connolly or Hatchell. 

Q. Now. his running of the Addressograph machine, that is 
Skeldon’s running of the Addressograph machine is for the purpose of 
mailing out to subscribers notices that their subscriptions had expired, 
is that the fact. sir? A. That's one of the things. 

Q. Is that the way those two to three hours a day is spent 

in that function? A. He takes care of other mailing, too. 

= = x * * 

Q. You have an employee by the name of Leo Hatchell, is that 
correct? <A. Yes. 

Q. He is a brother of Lester Hatchell? A. Yes. 

Q. And Leo Hatchell is the office janitor, is that correct? A. 
Well, he works all around the place. 

TRIAL EXAMINER: Don't tell me he proofreads now, too. Does 
he do anything except act as a janitor? 

THE WITNESS: No, nothing other, sir. 

BY MR. LANKER: 

Q. He comes in at 5:00 p.m., in the evening, is that correct? 

A. He gets off work at Reid's Laundry and that's usually around 5:00. 

Q. And you supervise Leo Hatchell, is that correct, Mr. Wallis? 
A. (Nods.) 

x « * * * 

Q. Now, is it a fact, sir, that Patricia Oyler made more than the 
employees, Yetter, Aldridge, and Anna Tucker? A. Yes. 

Q. Made more salary, wages? A. Made more Salary than those 
three girls did. 


x * x x x 


MR. ANDERSON: At the beginning of the recess it was suggested 


by the Trial Examiner that perhaps counsel could get together on what 


the General Counsel felt was relative facts here about compensation. 
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Without in any way waiving my objection to the relevancy of this 
matter, I have supplied to the counsel for the General Counsel and coun- 
sel for the Charging Party the following information, which it was agreed 
I would read into the record. The information is that Patricia Oyler was 
hired April 1, 1947, had with the Madison Courier an hourly rate of $1.75 
at the beginning of 1965, and in addition received $15 a week by check 
from Vevay Newspapers, Incorporated and -- excuse me -- and a quarter- 
ly bonus of $100 as office manager. 

MR. COOPER: You were not done yet. 

MR. GOLDTHWAITE: Excuse me. I thought you were through. 

MR. COOPER: Right in the middle of it. 

MR. ANDERSON: And that Mrs. Oyler also received quarterly 
from Madison Courier a bonus of $100; that Virginia Yetter -- 

TRIAL EXAMINER: Is that a quarterly bonus or an annual bonus 
paid on a quarterly basis? | 


MR. ANDERSON: Well, it was paid quarterly in the amount of 


$100 per quarter. 

-- that Virginia Yetter was hired January 7, 1957 and was 

paid on an hourly rate of $1.79; that Alpha Aldridge was hired 
May 20, 1963, and was paid on an hourly rate of $1.50, that Anna Tucker 
was hired June 12, 1963 and was paid on an hourly rate of $1.56. 

MR. LANKER: So stipulated by counsel for General Counsel. 

MR. GOLDTHWAITE: We'll so stipulate. | 

* * * 

BY MR. LANKER: | 

Q. What I have handed you as General Counsel 5 for identification 
is a regular record kept by your Company in the zreuler course of busi- 
ness, is that not the fact? A. Yes. 

* * * x * 

Q. Mr. William Martin was an officer janitor, is that correct, 
sir? A. He was a janitor. 


Q. An office janitor, is that correct, sir? A. He'was a janitor. 
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Q. He performed his work cleaning the office, is that the fact, 
sir? A. He cleaned a lot of things besides the office. 

Q. Came in at what time of the day? A. I don’t remember. 

Can't evaluate that. 

Q. Was it after the production employees had left? A. I can't 
evaluate that. I would think that would be the time for him to come in. 

= x * * * 

Q. Sir, I'm handing you what has been marked as General Counsel's 
6-A for identification and I'll ask you to state whether or not this came 
into your possession on January 8, 1965? A. You mean this very piece 
of paper ? 

Q. Yes, sir. A. It looks very much like it. 

x x x * * 

Q. I hand you what has been marked as General Counsel 6-B, and 
ask you if this is the piece of paper which came into your possession on 
January 8, 1965? A. It looks very familiar. I trust that this is the one. 

Q. Both General Counsel's 6-A and 6-B for identification were 


handed to you by Mr. McFee, is that correct, sir, on the date January 8, 
1965? A. Yes, they were laid on my desk. 


Ed =x =x * x 


Q. I'm handing you what has been marked as General Counsel's 
6-D for identification and I'll ask you if this is a letter which you receiv- 
ed from Mr. Curran shortly after January 20, 1965? 

x x x * * 

A. You're asking me if this is it. I'm sure it is, yes, it is. 

x x * * * 

Q. Is this General Counsel's 6-E for identification an exact copy 
of the letter which you received from Mr. James Curran shortly after 
February 1, 1965? A. I presume so. 


* x od x x 


BY MR. LANKER: 
Q. I hand you what has been marked as 6-F for identification. I 


ask you to state whether or not you recognize the signature at the bottom 
of this page as that of Joseph Cooper, attorney for The Madison Courier, 
Incorporated ? 


| 
i 
* * x 5d * 


| 
MR. ANDERSON: We would agree that that was signed by Joseph 
Cooper; that he was attorney for the Madison Courier; and that that 
letter was mailed in the ordinary course of the mails. | 
| 


* * x * *x 


MR. LANKER: I would propose that it be stipulated with respect 
to 6-G, that this is a letter signed by Joseph M. Cooper, attorney for the 
Madison Courier, Inc., and mailed in the ordinary course of business by 
Mr. Cooper or someone at his direction on or about March 4, 1965, to 
Mr. James W. Curran? 

MR. ANDERSON: Yes, we So Stipulate. 


* * * d ! x 


Q. Do you recall any time of the time on April 2, 1965 when you 
came in contact with Mr. Don McFee, specifically the morning of that 
day, April 2, 1965? Isn't it a fact that you came in conta¢t with Mr. Don 


McFee on that morning? 


* * * * | * 


| 
A. I remember there were four men came in and Iam sure Mr. 


McFee was one of them. I want to be sure what I am saying here. 


* * « * | x 


Q. Are you satisfied that Mr. McFee handed you General Counsel's 
6-H for identification on the morning of April 2, 1965? A. Yes. It's 
all right with me. 

* * * * * 

Q. These cards, which I have just handed you, which have been 
marked as General Counsel's 3-A through 3-P, inclusive, these were 
shown to you by Mr. McFee, in your office, on the morning of April 2nd, 
1965, is that a fact, sir? A. I don't remember seeing the cards. Iam 
sure he had them there but I don't remember going through them. 

Q. You don't remember making certain comments about certain 
of these employees as you looked at their cards and saying certain 

things to Mrs. Yetter as to how long they had been there, what 
they did, you don't recall that? A. No, I really don't recall making 


comments about the employees to Mrs. Yetter. 
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* x *x *~ * 


Q. So that I understand your testimony, sir, you are now telling 
us that you did not look at any of these cards that I have just shown you 
marked for identification as General Counsel's 3-A through 3-P, you did 
not look at any of those on the morning of April 2, 1965? A. I don't 
remember it. 

* x * * * 

Q. I'm handing you what has been marked as General Counsel's 
7-A and 7-B for identification, if you'll take time to look at that, sir, 
sufficient to tell me if this is the letter which was mailed to certain 
employees by your Company on April 15, 1965? A. Yes, I sent out that 
letter. 

Q. And you sent a letter identical to 7-A to each of the following 
employees: David Ashby, Albert Lee Dowell, Dale Giltner, Rudolph 

Juett, Walter Dowell, Henry Lorenz, Luther Adams, Allen Arbuckle, 
Bernard Corbin, Micky Storie, James Nichols, Virginia Kerr, Paula 
Feltner, Judy Moore, and August Mead, is that the fact, sir? 

*x x * * * 

Q. Did you, in fact, send identical letters to the people I just named 
you? A. Yes. 

*x * * * * 

Q. And I'll ask you to state if you sent General Counsel's 7-B for 
identification to these people: David Ashby, Albert Lee Dowell, Dale 
Giltner, Rudolph Juett, Walter Dowell, Henry Lorenz, Luther Adams, 
Allen Arbuckle, Bernard Corbin, Micky Storie, Virginia Kerr, Paula 
Feltner, Judy Moore, and August Mead? A. Yes. 


* x * * 


BY MR. LANKER: 
Q. Mr. Wallis, on April 2nd, 1965, in the afternoon of that day, 


isn't it a fact that there was a Chapel meeting at the premises of the 


Madison Courier, Incorporated by certain of your employees? A. 
There was a meeting. 


Q. And those people who attended that meeting are the following 
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persons: David R. Ashby, Albert Lee Dowell, Dale Giltner, 
Rudolph Juett, Walter Dowell, Luther Adams, Allen Arbuckle, Bernard 
Corbin, Micky Storie, James Nichols, Virginia Kerr, Paula Feltner, 
Clarence Spivey? Are those the persons who attended that meeting, Sir, 
on April 2, 1965 in the afternoon at the premises of The Madison Courier, 
Incorporated? A. I'm not sure that they were all there. | 

* * x x | x 

Q. Henry Lorenz was not scheduled to work for the afternoon of 
April 2nd, 1965, was he, sir? A. Normally, he would not work on 
Friday afternoon unless we have a heavy load. Now, I'm pretty sure 
Mr. Lorenz was not there. I remember, I was surprised later. 

Q. That he wasn't there? A. Yes. 

Q. Now, commencing on April 3rd, 1965, certain of your employees 
commenced to picket in front of the premises of your newspaper, is that 
correct, sir? A. Yes. | 

Q. And that picketing has continued right up until the present time, 
today, for instance, it's still -- it has gone on at all times since April 3, 
1965, is that the fact, sir? A. I don't know about that. 


Q. Well, yesterday was there Someone picketing? A. The times 


I went by there were at noon and other times they were there then. I 
don't know if they were there the rest of the day or not. : 

Q. And people who have done this picketing in front of the premises 
of the Madison Courier during the period of time from April 3, 1965 and 
thereafter are the following persons: David Ashby, Albert Lee Dowell, 
Dale Giltner, Rudolph Juett, Walter Dowell, Henry Lorenz, Luther Adams, 
Allen Arbuckle, Bernard Corbin, Micky Storie, James Nichols, Virginia 
Kerr, Paula Feltner, Judy Moore, and August Mead, is that correct, sir? 
A. I've seen all of those people out there at one time or another. 


* ” * A ! x 
i 


Q. On April 6, 1965, you had a contact with the Inland Newspaper 


Machinery Corporation with respect to offset printing presses, isn't that 


a fact, sir? 
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MR. ANDERSON: What was that date? 

MR. LANKER: April 6, 1965. 

A. What kind of contact are we talking about ? 

Q. You called up Mr. Murray of the Inland Newspaper Machinery 
Corporation, isn't that the fact, sir, on the date of April 6, 1965? A. I'm 
not sure of the date but I did call up Mr. Murray. 

Q. But you know it was after the picketing started, don't you, 
sir? A. Yes. 

Q. This was the first contact you had had with Mr. Murray or 

any official of the Inland Newspaper Machinery Corporation with 
respect to an offset press, isn't that the fact, sir? A. Yes. The first 


contact I would have made would have been at that period. 
Q. After the picketing, is that right, sir? A. After April the 2nd, 


Q. And you actually signed the purchase contract on April 28, 1965, 
is that the fact, sir? A. At this moment I don't know the date but I 
certainly signed one. 

Q. And in March, 1965, you knew that the particular offset equip- 
ment, which you purchased, was for sale, didn’t you, sir? A. Yes. 

Q. Because you had seen flyers, advertisements, for the sale of 
that particular piece of equipment? A. It was all over the Courier. 

Q. You knew that, in March, 1965? A. (Nods.) 

MR. LANKER: The record show, Mr. Trial Examiner, that the 
witness nodded affirmatively. 

TRIAL EXAMINER: Let him answer. Is the answer yes, Mr. Wallis? 

THE WITNESS: Yes. 

Q. And when the Inland Newspaper Machinery Corporation officials 
came down and talked to you after April 2nd, 1965, they quoted you a price 
as to what they would give you on a trade-in for the equipment 

which you had at your premises at that time, is that the fact, sir? 


x cd - * = 


A. Yes. 


* x * * | * 
Q. You were very dissatisfied with the offer which the officials 
of Inland Container made as a trade-in allowance for the equipment 
which you had then at your premises, isn't that the fact, sir? A. Very 
dissatisfied? 
Q. Well, you were dissatisfied then weren't you? A. Yes, sir. 
Q. But you nevertheless made -- A. We always are on the first 
pass. | 
Q. They never increased the allowance, though, did they, sir? 
A. I don't know how to answer these questions yes or no. He's sand- 


bagging me here. | 


* * * = | x 


Q. You were told by the officials of the Inland Newspaper Machin- 
ery Corporation when they initially made you an offer of allowance on 
trade-in for your equipment, you were told by them that it was worth a 
maximum of $30,000, and you might even have to accept as little as 
$25,000, isn't that the fact, sir? A. I’ d have to refer to my notes to 
say that’s a fact. It was low which I was expecting. | 

Q. And they never changed their position on what they would allow 


you for your equipment on a trade-in, did they, sir? A. Do I have to 


TRIAL EXAMINER: At the moment, yes. 
THE WITNESS: One time he tells me, the next time he asks me, 


answer this? | 
| 
| 


I don't quite get this. | 

A. Yes, they made a better deal. I thought they did any -- I don't 
understand the sequence that you're talking about in my palance, yes. 

Q. They increased the offer of trade-in allowance ? A. As far as 
I was concerned, yes, they did. 

* * * * 

DIRECT EXAMINATION (Resumed) 
BY MR. LANKER: 
Q. Now, Mr. Wallis, you testified this morning, I Helieve, to the 
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effect that you were offered twenty-five to $30,000 initially for 


some used -- for some of your equipment on a trade-in on this offset 
press? Was that your testimony this morning or substantially your 
testimony? A. Yes, I think so. That was the first pass, yes. 

Q. That was for the press and the stereo that that offer was made 
for only those two items of equipment? A. No. That's the stereo -- 

Q. Weren't you told on this twenty-five thousand to thirty thousand 
figure that that was the minimum to the maximum that could be allowed 
on the trade-in for your press and for your stereo? Wasn't that what 
Mr. Murray told you? A. Not Mr. Murray. 

Q. Well, didn’t one of the officials of the Inland Newspaper Machin- 
ery Corporation tell you that this twenty-five to thirty thousand figure 
was the minimum and the maximum that they could give you as a trade- 
in on your press and stereo? A. That was the whole works, I believe. 

= = = * * 

A. Yes, that's a list of the equipment that we were talking about. 

Q. ‘We were talking about” when? 

x = x * 

TRIAL EXAMINER: Was that April the 6th? 

THE WITNESS: Yes. 

TRIAL EXAMINER: That Coulson made his visit? 

THE WITNESS: Yes, sir, I'm quite sure it was. 

* = = x * 

Q. When was the offset equipment installed at your plant? A. It 
took approximately three weeks. It was on edition the first time May 10. 
You know you don't start one day, it takes a whole lot of time. 

x * * * * 

Q. Was the offer given you by Inland in the amount of 25 to $30,000 
for the same equipment which was eventually traded in when the contract 
was finally completed? A. I can't answer that either. There are a lot 
of ramifications. 

TRIAL EXAMINER: Was there any difference in the equipment or -- 
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THE WITNESS: Yes, it was -- we still have the Ludlow equipment 


presses. | 
TRIAL EXAMINER: You still have it now? | 
THE WITNESS: Yes, it's ours, it belongs to us. | 
TRIAL EXAMINER: How specific were you in your discussion with 
Mr. Murray? | 
THE WITNESS: Mr. Coulson was here. ! 
TRIAL EXAMINER: Mr. Coulson on the sixth of April? 
THE WITNESS: Yes, sir. | 
TRIAL EXAMINER: How specific were you as to the equipment 
that would be turned in on any possible deal? | 
THE WITNESS: We weren't specific at all. At that time, he came 
in, he looked over the whole place, he said, "I'll take everything,” and we 
started talking. He was talking about the whole, the entire (plant, and that 
includes everything, that's the metal on the floor, and he said, "The press 
is worth about $25,000 to 30,” and before he left, this took a little while -- 
TRIAL EXAMINER: He said the press was worth that ? 
THE WITNESS: Yes. | 
TRIAL EXAMINER: Speaking about that as one element of equipment? 
THE WITNESS: Yes, that’s as I remember. | 
And before he left, he went out and looked around some more and 


he came back and said, "Everything looks to me would be worth forty- 
five,'"' and I said ridiculous. | 

TRIAL EXAMINER: Forty-five thousand? ! 

THE WITNESS: Thousand dollars. | 

And we left it at he might as well forget it. Do you want to hear 


any more? He said, "We're going --" Do you want to hear any more? 
TRIAL EXAMINER: I want to hear what he said about the offer. 
THE WITNESS: All right. So he said, "If there are things you want 
to keep, well, we'll worry about that,"’ and he said, "Well, Don, that's the 
best I can do.” 


* 
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TRIAL EXAMINER: What was the figure? 

THE WITNESS: Forty-five, as I recall. -- he said, "We're 

going to Cincinnati,"’ this was a Tuesday, I believe. There's a 
gentleman by the name of, I think, Peter Smith is the name, he’s sales- 
man in the State. He said, ‘We're going to Cincinnati. We have a little 
work to do over there.” 

And I said to Peter Smith before they left, I said, "While you're 
having dinner tonight, have him drink an extra martini, and get the 
pencil sharpened.” So they came back with the -- and I said, "Let's 
talk difference. Let's just don't talk all these rambling ideas." And 
then's when he went to Cincinnati and called Mr. Murray, and I think 
that's the one, 8 something there -- 

TRIAL EXAMINER: B, or whatever it is. 

Now, may I -- 

THE WITNESS: $60,000, he pumped it $15,000. 

x = x * * 

TRIAL EXAMINER: On the sixth of April, when you were speak- 
ing to Coulson and he was talking to you about the allowance and the trade- 
in, did he also give you the overall sales figure for the offset equipment ? 

THE WITNESS: I knew -- 

TRIAL EXAMINER: My question is, Did he? 

THE WITNESS: Yes, I think he did. 

TRIAL EXAMINER: He gave you that figure? What was that 

figure ? 

THE WITNESS: Eighty-seven, five. That would be 27, five. 

TRIAL EXAMINER: This was April the 6th? 

THE WITNESS: I believe we were into it -- no, no, the 60 came 
the next day. He went to Cincinnati and -- 

TRIAL EXAMINER: No, I'm talking about, let's stay with the 6th. 

* * * x * 

TRIAL EXAMINER: Now, did he give you the sales price of the 
offset equipment from which this $45,000 allowance on the trade-in was 


to be deducted, did he give you a net figure? 
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* * * * i * 


TRIAL EXAMINER: If I understand you correctly then the substance 


of your conversation with him on the sixth, eventually, with Coulson was 
that they would sell you the equipment for $87,500 less a $45,000 allowance 
on the trade-in of your letterpress equipment ? | 

* * * 

THE WITNESS: Yes, I'm quite sure it was. 

* * * * | * 

TRIAL EXAMINER: Was there any discussion between you or 
somebody else for the Courier, so far as you know, and somebody for In- 
land, between the time you had the talk with Coulson on April 6th and the 

time you received that letter, which is dated April 8th, General 
Counsel Exhibit 8-C? | 


* * * « * 


| 
THE WITNESS: No, I was doing business with Mr. Coulson, and 


Mr. Murray stepped in with this telegram and this letter. 

TRIAL EXAMINER: Then so far as you know the negotiations, or 
the discussion of the possible deal started on the 6th, and it was resum- 
ed without anything happened in between by the letter of the 8th, which 
you received? | 

THE WITNESS: Yes. I was amazed at the speed at which they 
operated. 

TRIAL EXAMINER: Can you account for the -- Strike that. 

Was any inventory, if that be the term, made of the letterpress 
equipment in the plant on April the 6th? | 

THE WITNESS: Mr. Coulson, yes, made a very detailed inventory, 
Iam sure. I know he did. 

TRIAL EXAMINER: Did you see him make it? 

THE WITNESS: Yes. He had it in his hand and I actually knew -- 


* x « * | * 
| 
BY MR. LANKER: | 
Q. The document, General Counsel's 8-A, makes reference to cer- 


tain equipment being excluded from the offer, namely, MDL-35 Linotype ? 
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What was that? A. There’s some more there. Do you want to 
do it? 

Q. Yes, photolathe. 

MDL-35 Linotype. a piece of machinery? A. Very fine piece of 
machinery. 


Q. And the photolathe, is that a piece of machinery? A. Yes, 


- Is it Klies -- 
. Klischograph Machine. 
. Klischograph Machine, is that a piece of equipment? A. Yes, 


=x = x * * 


Q. Was this Model 35 Linotype sold or traded in as part of the 
same agreement with Inland Newspaper Machinery? A. In the final 

analysis it did go. 

Q. It did go. 

TRIAL EXAMINER: Of the 87,500 gross figure? 

THE WITNESS: We made several ramifications here. This is 
just one. We had -- 


=x x x x * 


Q. On the photolathe was that finally traded in, sir, to Inland as 


part of this trade-in for the offset equipment, was that part of the equip- 


ment finally tradedin? A. No. 

Q. How about the Klischograph Machine, I believe that’s the way 
you pronounced it, Klischograph, was that traded in finally? A. No. 
But it has been sold by us. 

x * x x * 

Q. Now, I want to direct your attention, if I may, sir, to Exhibit 
A of this General Counsel Exhibit, can you tell us whether Exhibit A 
does, in fact, set forth all the equipment which was traded in for the 
offset equipment in your deal with Inland Newspaper Machinery 

Corporation? 


* * 
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A. This is not entirely correct, no. This isn't entirely correct. 

Q. For instance, what? Will you tell us what isn't correct on 
there? A. Well, all saws and routers did not go. 

TRIAL EXAMINER: Which saws and -- 

THE WITNESS: All saws and galley cabinets. | 

TRIAL EXAMINER: Saws and routers? | 

THE WITNESS: Saws and routers. | 

A. (Continued.) Not all the miterers went, not all the galleys went; 


not all the spare parts; not all the miscellaneous equipment; and not all 
the stereotype and foundry metal on hand went; proof press did not go; 
not all the turtles went; a scorcher did not go; packing, all the packing 
did not go. | 
You are getting into quite an inventory job here but t ll be happy to 
work with you on it. | 
* * * * * 
Q. Were there items other than shown on Exhibit A of General 
Gainsel ook nich weretraded'in? “A, lethal 8-E?~ | 
Q. Yes, sir. A. Again, may I see it, sir? 
Q. In other words, was there additional equipment not shown on 
there which was given by you on trade-in? A. The 35 that is shown 
down here, that went later. The Model C-2 Linotype is marked down here. 
They gave us quite a bit of latitude and we changed our mind and they 
changed there mind and we changed our mind several times, and their 
arrangements which are outlined in here, everything here, it was 
outlined how we could be flexible, and -- | 
Q. You changed your mind about what, about buying, going through 
with the deal, or what? A. No, well, we had to talk it over, the principals 
of the Corporation had to talk it over, and naturally before anything was 
done. At one time we thought we would keep the Model 35 Linotype and 
the Model C-2 Linotype for reasons which would be obvious to somebody 
in the business, maybe not to you, and then we decided that was not a good 
thing to do. | 


I see the Ludlow is not listed. 
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Q. Was that included in the trade that you made? A. Originally 


we were talking about everything. 

Q. That's the $45,000? A. You go through a deal like a used car, 
you get a spotlight here and a set of tires here, and all of that. That's 
very Similar to what we're doing here. They were very, very fine to deal 
with. 

MR. GOLDTHWAITE: He hasn't answered your question. 

Q. Is the Ludlow still at your shop? A. Yes. 

Q. All right. Thank you. 

Is there any equipment which is not listed on Exhibit A which should 
have been, that is equipment which you did, in fact, trade in? 

A. Try once more here (Document handed to witness.) 

I think everything that’s listed here went but there's -- I mean ex- 
cept for the things I mentioned awhile ago, there’S Saws and routers, and 
miscellaneous equipment. 

= « x x * 

TRIAL EXAMINER: What Mr. Lanker wanted you to tell him was 
whether or not there was an item of equipment which you gave to Inland 
on this -- 

THE WITNESS: Not listed here? 

TRIAL EXAMINER: --that’s not listed there. 

THE WITNESS: I'm trying to finda casting box. That's the only 
thing that I can think of. 

TRIAL EXAMINER: Casting box? 

THE WITNESS: Uh-huh. 

Cast plates, and I don't see it here. It could very well be there. 

TRIAL EXAMINER: Is that some equipment ? 

THE WITNESS: Yes, sir. 

To the best of my knowledge, there's a good list, but there are 
things that we mention here, we have and we sold. We've sold quite a 


few things which made our deal that much sweeter. 


* baal cd x 
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Q. Initially, weren't you the one who told Inland that you wanted 


to keep Linotype Model 35? A. Yes, I thought we wanted to keep it. 

Q. And later for a consideration of money you agreed to give that 
in trade as part of the deal to Inland Newspaper Machinery, isn't that the 
fact? A. That's essentially the fact, yes. | 

TRIAL EXAMINER: Is the consideration of money reflected in the 
contract price? | 

Q. I'll ask you, was it reflected in the amount of trade- -in allowance 
which was given to you on this deal? A. It’s all in the letter, right 
there. | 

Q. Now, the number of employees that are required to produce a 
newspaper with this offset method of printing is less than what were 
required to produce the newspaper employing the letterpress equipment 
which you had before May 10th, 1965, is this a true statement, sir? A. 
That's a fallacy, I believe. 

Q. Didn't you say this in your own newspaper that it took fewer 
employees, didn't you say this in your own letter to the employees that 
it would take fewer employees? A. That is the optimum ‘put it doesn’t 
work that way, necessarily. We have the same number of employees 

down there right now as we did before. And Mr. Coulson -- I know 
a lot of people would say that -- Mr. Coulson, the first thing he told me 
was you're going to have about the same number of employees, I'm afraid. 
The big thing is you'll have a better product. 
Q. Different skills are required, are they not, sir? A. Yes, I 
would say. | 

Q. What are these different skills that are required? What skills 
are required now with your offset method that were not required when 
you were printing your newspaper with the letterpress ? | 

TRIAL EXAMINER: Am I going to get into all of that? Do I have 


to know with any exactitude what the different skills might be? This isa 


photoprocess rather than what I would term a mechanical process in the 
use of a letterpress, isn't it? Isn't it obvious that there are different 
skills? | 
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MR. LANKER: If Mr. Anderson will stipulate to that. 

TRIAL EXAMINER: That's the general difference, that's the im- 
portant difference between the two processes, is it not? One is pure- 
ly mechanical operation with the exception possibly of engraving and 
the other one is a photo process basically, a photo process? 

MR. GOLDTHWAITE: There are so many similarities, it 
would be the Charging Party's position that it would be material 

as to howmuch difference there would be in skills. This would 
be relevant to the -- to a lot of the problems in the case and the deci- 
Sion of the Trial Examiner, I think. 

TRIAL EXAMINER: There were certainly different skills. On 
the question of training and that sort of thing, I don't know, I don't 
want to get intoliit. I've got two different processes, I've got a new 
process inStituted, without making comment as to any inference that 
can be drawn during the course of the strike. 

MR. GOLDTHWAITE: New skills, sir, but they're very close- 
ly related to the old ones So that someone skilled in the old skills 
could very readily learn the new ones as contrasted to an outsider. 

* * *x * * 

DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Mr. Wallis, Mrs. Martin you testified was a tape puncher 
in Vevay, is that correct, also did general office work in Vevay? 

A. Yes. 

Q. Now, the tape punching machine in Vevay was moved to 
Madison in September of 1964, was it not? A. Well, it was moved 
down there in that area, yes, sir. 

Q. And it was at thattime -- A. I thought December. 

Q. --that Paula Feltner was employed to run the tape puncher 

when it was brought to Madison so that Paula was hired as a tape 
puncher? A. Yes. 

Q. And since that date then Mrs. Martin has done only general 


office work in Vevay and has not been used except maybe occasionally 
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asatape puncher? A. That's right. 
Q. Now, you are publisher of both the -- both of the newspapers, 
the Madison paper and the Vevay paper, are younot? A. ‘Yes. 


a «x * * ! * 
1 


Q. Now, Mr. Coleman, John D. Coleman has the title of presi- 
dent of the Vevay corporation, doesn't he? A. Yes, we started 
that -- | 

Q. Sir? A. Yes, we started -- Yes, he has that title, yes. 


Yes, we started that off with him. | 
*x * x x * 
Q. Just name the employees, please, sir, who ee got $100 
bonus. Miss Oyler? A. Right. | 
Q. Is it Miss or Mrs. ? A. Mrs. 
Q. And Mr. Coleman? A. Yes. 
Q. And Mr. Hedger? A. Mr. Hedger doesn't get ithe kind of 


bonus you're talking about. | 

Q. The $100 quarterly? A. No. ! 

@. Oh. Who besides Mrs. Oyler and Mr. Coleman get the 
$100 quarterly bonus? | 

* x 

A. Luther Adams got $100. 

@. Luther got $100 bonus? A. (Nods. ) | 

Q. He was hourly -paid, however? A. $3.00 an hour plus 
$100 every quarter. | 

Q. He punched the clock ? ? +A. Yes. ! 

Q. Did anyone else besides Luther, Mrs. Oyler, and Mr. 
Coleman get the $100 bonus ? 
How about your circulation manager? A. No. No one else to 


the best of my memory. 


a . 
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Q. William Martin, rather than Wilner, over what period of time 
was William Martin an employee? 

« x « 

A. I would say eight months and maybe -- 

Q. He preceded Leo Hatchell in tenure as janitor? A. No, they 
were in tandem. 

x x * * * 

Q. You only have the one janitor now in any event? A. We have 
one and a half. 

Q. This is Leo? A. Leo left. 

Q. Mr. Martin is no longer there? When did he leave? 


=x = * * 


A. I'll guess. March the 15th. 

x * *x * * 

Q. When did Leo come? A. Oh, Leo has been there around, for 
around, it seems like a couple of years. 

Q. How long was Martin employed? A. I think a year, eight or 
nine months. 

Q. Both of them were janitors? A. Yes. 

Q. And they both worked at night? A. Five o'clock they'd come 


Q. Usuaily aiter the other employees usually had gone home? 
A. Yes. 

Q. What title does Mr. Golden Skeldon, presently enjoy? A. Mail 
clerk, I guess would be, if you gave him a title. 

Q. He is in charge of your circulation department records, is he 
not? A. No. He’s just a mail clerk. 

Q. He keeps the circulation records up in addition, does he not? 

A. No. 

Q. Sir? A. No. No, sir. 

Q. He does mail out start and stop notices to subscribers? A. 
Sometimes. 


Q. He also mails out the exchange subscriptions with other news- 


papers, does he not? A. We have three fellows who do both those 


things you just mentioned. | 
Q. Mr. Lloyd Neal has been ill for two or three years, has he 
not? <A. Well, he hasn't been feeling well a couple of times 


Q. He only comes to the office two or three hours a day in the 


morning at the most? A. Sometimes more, sometimes less. 
| 
* * cd 5g Hl x 


Q. Mr. Bawden is your circulation manager, is he not? A. Yes, 


Q. As the circulation manager, if there’s a circulation department, 


I suppose he's the manager or the head of that department, right? A. 


Well, not in our parlance. 


TRIAL EXAMINER: You don't have any circulation employees, do 
you, Mr. Wallis? | 

MR. GOLDTHWAITE: Yes, sir. Let me develop that. 

Q. Mr. Gulley is in charge of the route boys or group of the route 
boys, the Kentucky route boys, is he not? A. He, at this time, yes, he 
was, he was trying to get them to do better. That was a very small part 
of his job. | 

Q. This concerns your distribution of your newspaper or the circu- 


lation of the newspaper, does it not? A. Yes. | 


Q. So he is a circulation employee in addition to his photographic 
and news gathering duties? A. Photographic first. He does more -- 

Q. News gathering and circulation, right, sir? | 

A. Yes. 

Q. Mr. James Meadows -- Who handles the boys up on top of the 
hill, the circulation boys up on top of the hill, Mr. Meadows, the route 
boys? A. At that time we're speaking of still, January 1st to April 2nd, 
is that true? 

Q. Yes, sir, from January till April. A. At that time Mr. Bawden 
was the manager. 

Q. Mr. Bawden and who else worked with the boys up on the hill? 
A. I think Meadows had the boys downtown, we'll say, if there was sucha 


division. 
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Q. And Mr. Meadows has the title of assistant circulation manager, 
does he not? A. We're not much on titles but that's good enough. 
Q. All right, sir. A. The work is what counts. 
Q. Mr. Meadows being in charge of the carrier boys here and 
getting the paper distributed is a circulation employee? A. Yes. 
Q. And he has the title of assistant circulation manager? A. Well, 
we didn't go to that extent but that's all right. 
Q. All right. In addition to that circulation you have mail circula- 
tion? A. Yes. 
. And you have changes of addresses ? 
- Yes. 
. You have starts and stops? A. Yes, sir. 
. Clerical iduties in connection with newspapers which are to be 
mailed to customers? A. Yes, Sir. 
Q. And Mr. Skeldon handles these records concerning starts and 
stops and maintains them? A. No. 
. None at all? A. He helps. There's three of them that do that. 
x * * * 
. Does Mr. Bawden have his office inthe mailroom? A. Yes. 
. And he's your circulation manager? A. Yes. 
. And isn't there a telephone back there in his office? 
. Yes. 
. With a number different from that in the front office? 


= x x 


. No, it's the same number. 


A 

Q. You have instructions in your newspaper to customers to call 
a certain number after 5:00 o'clock? A. No. Maybe then. Then you 
mean? 

Q. Sir? A. We don't now. We did then. 

Q. But during April and January, right? A. Yes. 

Q. And your front office closes at 5:00 o'clock, doesn't it? A. 


Yes, sir. 
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Q. And this telephone number that customers or subscribers were 
instructed to phone after 5:00 o'clock is the one back in the circulation 
department, is it not? | 
| 
* x * . * 
A. (Continued.) The phone numbers of our exchange are 265-3641. 
We have six phones. That phone could be number -- in fact, it’s number 
five, that is it's the fifth extension phone. It’s nota different phone num- 
ber. 265-3641 will ring any of the phones, that is that you can get in on. 
Is that what you wish ? | 
Q. These numbers one to five, 3641, 2, 3, 4, and 5, are they reach- 
ed from the outside or through a switchboard arrangement ? A. 
We have three trunks and you come in on 1, 2 or 3, then if the customer 
says, "I want to talk to circulation,” then we punch number 5 and it 
buzzes back there and on account -- | 
* *x * «x | * 
Q. That's what I'm asking you. There is a phone in, the circula- 
tion department which will ring for business that comes in after 5:00 
o'clock? A. You dial 265-3641, that's the only phone that will answer 
if they're on the ball. | 
TRIAL EXAMINER: After 5.00 o'clock? | 
THE WITNESS: After 5:00 o'clock if they're on the ball, circula- 
tion will grab the phone until 6:15. | 
* * * * * 
Q. Is it your testimony that you interviewed Miss Wichmann? 
A. For what? | 
Q. For employment? A. Yes. 


* * * * i * 


Q. Miss Wichmann, when she was employed, she was employed as 


a proofreader, was she not? A. Yes, sir. 


Q. As a matter of fact, it is the practice of the Cotpany to assign 


the new employees in the front office to proofreading as their first duty 


when they're first employed, is it not? A. Not necessarily. 
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Q. I'm talking about front office employees. This is the prac- 


tice in the front office? A. Not necessarily. 

* * x * * 

Q. I asked: In addition to the equipment which you purchased 
from Inland, you have purchased other cold type equipment? A. Yes, 
sir. 

x = x * * 

Q. Between April 6th and May 10th when the Company went on 
offset production, you purchased other equipment besides that which 
you purchased from Inland, did you not? <A. Yes. 

x = = * 

MR. GOLDTHWAITE: Let me make an offer of proof. 

I would like 'to show, Mr. Trial Examiner, that the cold type set- 
ting machines which were purchased to replace the T.T.S. machines and 
the automatic line casting machines actuated by tape, both have essen- 
tially typewriter keyboards, and the operator of one could very readily 
operate the other. That's about the extent of where I intend to go. I 
don't know if it makes a lot of difference but I would like to make that 
offer of proof, because it's difficult to make an offer of proof when the 
witness is on cross-examination. I don't know what he's going to Say. 

TRIAL EXAMINER: It's inconceivable, from the little I know about 
printing, it's inconceivable that that sort of thing would raise any diffi- 
culties with you, Mr. Anderson, that's true, isn't it? Are the keyboards 
identical ? 

MR. GOLDTHWAITE: Not identical but substantially. They're 
both Elite typewriter keyboards. 

TRIAL EXAMINER: But, for example, the intertype keyboard is 
different from another type keyboard that I've heard about. I don't know, 
are the keyboards identical, do you know? Can you make that represen- 
tation? 

MR. GOLDTHWAITE: I can't say that. You know, typewriter key- 
boards are not identical, sir. 
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TRIAL EXAMINER. Very few of them are identical but they are 
basically the same. | 

MR. GOLDTHWAITE: I would assert that all the modern equip- 
ment is basically based on a typewriter keyboard and I can use them. 

TRIAL EXAMINER: Well, you in effect suggest that -- are suggest- 


ing there is no difference in skill in the type of -- 
| 


MR. GOLDTHWAITE: That's right 

TRIAL EXAMINER: --in the work of these two typesetters? 

MR. GOLDTHWAITE: That's right On certain of the equipment. 

TRIAL EXAMINER: It looks like you've gotten a concession, Mr. 
Anderson, if that's the burden of this particular line. | 

MR. ANDERSON: I'm grateful for anything I get. 

TRIAL EXAMINER: It's immaterial to you, isn't it?) You don't 
need that help, do you? ! 

MR. ANDERSON: No. I need all the help I can get. 

TRIAL EXAMINER: All right. 

Shall I take it as understood that the typesetting on these machines 
mentioned by Mr. Goldthwaite, both on the cold type and on| the hot metal, 
are the same? | 
MR. ANDERSON: I don't know whether that's true or not. I just 


don't know enough about it 
TRIAL EXAMINER: Can we get a quick answer? 
THE WITNESS: They're very similar. Very easy to learn if you 
can do the one you can do it very quickly. 
MR. ANDERSON: It's my impression that they were both an un- 
skilled job. I just don't know that much myself. 
MR. GOLDTHWAITE: Maybe you should have an unskilled lawyer 
try it out. 
THE WITNESS: In a half-hour he'd be doing pretty good. 
* * * * | * 
Q. You purchased a machine to use as a head liner machine and 


for large characters in advertising? A. Yes. A head liner, I assume 


that's what you mean? 
| 
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* * * * * 


Q. Mrs. Aldridge does your personal work, does she not, your 
personal secretarial work? A. No. 


x *x * *x * 


Q. Referring to General Counsel Exhibit 6-C, which I show you, 


Mr. Wallis, in the lower left-hand corner where the secretary's initials 
are appears DRW, which I assume is you. A. Right. 

Q. Slash, AA, and that's Mrs. Aldridge's initials for a letter written 
by her, is it not? A. Yes. Ihave a -- Mrs. Tucker has written letters, 
Mrs. Oyler has written letters. I write most of my letters. 

Q. All right. Mrs..Tucker writes your letters? A. I say once 
in awhile. 

Q. You do it once in awhile. Miss Wichmann never writes any of 
your letters, does she? A. Yes. I'm quite sure she has written a letter. 

x x *x * * 

MR. GOLDTHWAITE: I asked him whether he handles the Company's 
labor relations with its employees, personnel. 


* x * 


A. Yes, I handle personnel matters. 

* x 5d * * 

Q. Personnel matters, for example, the handling of personnel 
matters. A. I handle all those, almost entirely. 


* cd cd * 


Q. What was the total net price after allowance? 

* * * * 

TRIAL EXAMINER: Was it 27,500? 

THE WITNESS: It wasn't that exact but it was in that area. I can 
give it you in a few minutes but we've had so many transactions and other 
things, allowances for this, repairs that they had to pay for. 

TRIAL EXAMINER: Was it within $5,000 -- 

THE WITNESS: Yes. 

TRIAL EXAMINER: --less or greater than $27,500? 

THE WITNESS: It was within five thousand dollars. 


Circuit Courtroom, Third Floor, 
Jefferson County Court house, 
Madison, Indiana, 

Friday, September 10, 1965. 


* x = * 
DONALD M. MCFEE 
a witness called by and on behalf of General Counsel, being first duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LANKER: 
Q@. Please state your name. A. Donald M. McFee. 
©. Where do you live, Mr. McFee? A. 516 South Harrison 


Avenue, Cary, North Carolina. 
@. And are you employ ed? A. Yes, Lam. | 
Q@. By whom? A. The International Typographical Union. 


@. And how long have you been employed by International Typo- 
| 


graphical Union? A. Seven years. | 

Q. And what is your present capacity, sir? A. Representative: 

Q. And in that capacity, what are your duties? A. To assist 
Local Unions in contract negotiations, organization, local proven 

@. State whether or not you had any contact with any employee or 

employees of the Madison Courier, Inc. concerning an: organization 
drive at that Company? A. I did, on October 30, 1964. | 

@. And where did you come in contact with such person or persons ? 
A. Jim Nichols' home here in Madison. 

Q. And Jim Nichols is an employee and was then an employ ee of 
the Madison Courier, Inc.? A. Yes, sir. 

* * * * | Pa 

Q. How many were there, employees? A. There were 11 there 


at that meeting. 
* * * * * 
Q@. And were there any other Union officers or officials present 
besides yourself? A Yes, there was. | 
©. Would you name them, please? A. This was Jim Curran, 


Freeman Allsmiller. I believe that was all that was present at that time. 


* * * * * 


©. This Mr. Curran, what was his position? A. He was Presi- 
dent of Louisville Typographical Union Number 10. 

©. This Mr. Allsmiller, what was his position? A. He was 
Secretary-Treasurer of Number 10. 

©. What, if anything, happened at this meeting of October 30, 
1964? A. Well, Mr. Curran introduced me to the people that were 
present and told them -- 

* x * * * 

A. (Continued.) --and told them that I was an International 
representative of the Typographical Union and that this -- and that any 
questions that they had that they could ask me and he turned the meeting 
over to me at that time, and I told the employees that it was my knowledge 
that they had met previously and -- 

* * * * * 

A. (Continued.) --and that they had discussed the Union, Mr. 
Curran and Mr. Alismiller; however, that I would go into the history of 
the ITU a little more thoroughly so that they would understand it, so that 
they would know what they could expect from the Typographical Union and 
also what we would expect from them. 

Following this, I asked them if it were their desire to become 
members of the Typographical Union, that they would certainly be ac- 
ceptable and at that time -- 

* * x * * 

©. State whether or not at this meeting of October 30, 1964, you 
questioned any of the employees concerning what work they did? A. I 
did. Iasked each one of them where they worked, whether it was in the 
composing room, 'the press, stereotype room; where other people worked; 
what other work was performed, and at the conclusion of that I told the 

employees that the purpose of it was to make a determination in 
my mind as to what would be the most appropriate unit. Following this, 


I then asked the employees to execute authorization cards. I read the 


authorization card to them and explained to them that its purpose and 
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only purpose was to designate Louisville Typographical Union Number 
10 as their collective bargaining representative; I then passed the cards 
out to the people, they filled them out, signed them, and returned them 
to me. I then gave them applications for membership, they completed 
these, except one individual who was already a member of the Union. 

* * x * \ * 

A. They executed these applications and then were obligated as 
members by Jim Curran. | 

Q. Then by "obligated as members," what, if anything, did 
Curran do? A. Curran gave them the obligation of membership. 

* * * * | x 

TRIAL EXAMINER: Were cards only of a particular color signed 
by employees of the Courier that night? 

THE WITNESS: No. One additional card was signed on November 
4 of the same color. 

* * * 

TRIAL EXAMINER: Whose was it? 

THE WITNESS: This was Mr. Bentz’ card. 

* * * 

TRIAL EXAMINER: Mr. Bentz‘ card. 

What's his full name? 

THE WITNESS: I believe it's Jacob Henry Bentz. 


* * * * 


TRIAL EXAMINER: You received these cards that night? 


THE WITNESS: Yes, sir. 


* * * * 


MR. ANDERSON: Turned them over to whom? 
TRIAL EXAMINER: Mr. Curran. | 


* A P ae 


TRIAL EXAMINER: You didn't retain them yourself? 

THE WITNESS: Not at that time, no, sir. | 

I did have both those cards, the one Mr. Bentz signed on January 
8th, I had all of the cards which Mr. Lanker gave me, with the exception 


of one, in my possession on April 2. 
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«* ~*~ x x * 


Q. The question is, sir, I hand you what has been marked as 
3-A through 3-Q, inclusive, for identification, and I ask you to state 
which, if any, of these cards came into your possession on the evening 
of October 30, 1964? 


* * 


TRIAL EXAMINER: What is the name, Walter Dowell? 
THE WITNESS: Walter Dowell. 
A. Charles Luther Adams. 
Q. What is the marking? A. 3-B. 

Henry Lorenz, Jr., 3-C. 
MR. ANDERSON: Is Glitmer the next one you have? 
THE WITNESS: No. 
TRIAL EXAMINER: Did you mention 3-C yet? 
THE WITNESS: Yes, that’s Henry Lorenz, Jr. L-o-r-e-n-z. 
A. (Continued.) Louis Dale Glitner. 
TRIAL EXAMINER: Give us the exhibit number on each case. 
A. (Continued.) 3=-D. 
TRIAL EXAMINER: Who was that? 
THE WITNESS: Luis Dale Glitner. G-1l-i-t-n-e-r. 
TRIAL EXAMINER: That's G-1-i-t-n-e-r? 
MR. COOPER: No, that’s not right. 
A. (Continued.) James H. Nichols. 3-E. 

Rudolph Juett, J-u-e-t-t-, 3-F. 

Bernard William Corbin, 3-G. 

Micky D. Storie, 3-H. 

David R. Ashby, 3-1. 

Albert Lee Dowell, 3-J. 

Virginia F. Kerr, 3-K. 


* * * * * 


TRIAL EXAMINER: I was regarding his statement as being 


Simply certain names appearing -- well, what is the paper you have 
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before you, that's the original of General Counsel 6-B, can you tell us 


what that paper is? 
* x * * 


TRIAL EXAMINER: Now, what do you know, if anything, about 

when, where, and by whom, any signatures were put on that paper ? 
When, where, and by whom? | 

THE WITNESS: On October 30, 1964, at Mr. Nichois* home, and 


signed by the 11 people who were present at that meeting. 
*x * * * ! * 


TRIAL EXAMINER: How did it come into your possession at that 


time? 


THE WITNESS: It was turned back to me by, after it had been 
passed and been laid on the table and al! the employees had come up 
and affixed their signatures to this petition, up until it had been placed 
on the table it had been in my possession because I prepared it. I 
presented it at the October 30 meeting. I also had witnessed each one 
of these people who signed this document. | 

TRIAL EXAMINER: You witnessed the signatures that were put 
on that paper by the people who were there ? 


Tae ETERS. Yes, sir. 


* *x | * 


wate Sener: I show you, Mr. McFee, the original of 
General Counsel's Exhibit 6-H. Did you ever have that in your pos- 
session beside holding it perhaps sometime earlier today ? 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: When did you have it in your possession ? 

THE WITNESS: April 1, 1965 and April 2, 1965. 

TRIAL EXAMINER: From whom did you receive it? 

THE WITNESS: I prepared this petition. It was at another meeting 
at or just prior to another meeting at Mr. Jim Nichols’ home of the 
employees. The employees at that time signed this petition in my 
presence. It stayed in my possession until it was presented to Mr. 

Don Wallis on April 2nd, 1965. | 


al * * * 

Q. Directing your attention to January 8, 1965, state whether or 
not you had occasion to be at the premises of the Madison Courier, In- 
corporated, on that date? A. Yes, sir, I did. 


@. Were there others with you at that time? A. Yes, sir. 


©. Who were such other persons or person? A. Jim Curran, 

President of Louisville Typographical Union No. 10. 

TRIAL EXAMINER: Speak up, Mr. McFee, please. 

A. --Freeman Alismiller, secretary-treasurer; Ken Brierly, a 
member of No. 10. 

x x x *x * 

THE WITNESS: He was there to represent Louisville, but he was 
not an officer. 

@. And with whom did you meet, if anyone, on this date, January 
8, 1965? A. Mr. Don Wallis. 

Q. Where specifically did such meeting take place? A. In his 
office. 

©. Don Wallis’ office? A. Yes. 

©. And about when did this meeting commence? A. Approxi- 
mately 10:30 A. M. 

Q. Will you describe, sir, what, if anything, happened on that 
date, January 8, 1965, at this meeting? A. I told Mr. Wallis whol 
was; then -- I then stated to Mr. Wallis that our purpose in being there 

was that a substantital majority of his production department 
employees had designated Louisville Typographical Union No. 10 as their 
collective bargaining representative in all matters of, pertaining to 
wages, hours, and working conditions. I further told Mr. Wallis that 
I had a letter which would state this more clearly, and I handed Mr. 
Wallis the letter. 

Q. Justa minute, if you will, sir. 

I'm handing you, sir, what has been marked General Counsel's 
6-A -- 
TRIAL EXAMINER: This is the original? 


MR. LANKER: Yes, Sir. 
Q. (Continued. ) --and I ask you to state whether or not this is the 


letter which you just testified you handed to Mr. Wallis on this occasion 
at this meeting, January 8, 1965? A. Yes, this is the letter. 

Q. Excuse the interruption. Proceed with your account if anything 
else happened. A. Mr. Wallis took the letter and appeared to be reading 
it, and said that he did not know who had joined the Union. He said this 
was a surprise to him; that they must have kept it mighty quiet, nobody 
had said anything to him about it, and he went back and said, "Let me see 
if I have this right."" He started reading the letter out loud. 

Q. By that you mean General Counsel's 6-A? A. |Yes, Sir. 

Q. Go ahead. A. And Mr. Wallis then said, “Proofreaders are 


included but not reporters." | 
I said, "Yes, that's correct. Proofreaders are included but 
reporters, advertising people, business office clerical, and all other 
people who do not perform production department work are not included." 
I then told Mr. Wallis that in the newspaper industry that a 
production department began with mark up of copy and continued until 
the finished product was ready for delivery, and that this was the point 
of beginning and ending; that the mark up of copy was performed by com- 
posing room people and when they received the copy it was then given to 
the operators, they set the type, the floormen or compositors, the ma- 
chinists who maintain the machines, from that point went to the stereo- 
type department, it included these people, the pressroom, the photoen- 
graving, making of line-cuts or half-tones, from there to what was 
considered in the industry mailing room work, the addressing of the 
papers, the bundling. At that point it ended. It included all of these 
people. | 
And Mr. Wallis said he understood that. He just wanted to 
make sure. 
I then gave Mr. Wallis a brief outline of the history of the ITU 


in representing people in all of these areas. 
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I further told Mr. Wallis that these units, or such a unit had been 
found to be appropriate by the NLRB, and I mentioned several cases in 
which I had been involved dealing with a production or mechanical unit. 

I mentioned to him the Herald Printing Company case, in Roanoke Rapids. 

* x * * * 

A. (Continued.) The Fisher-Harrison Printing Company in 
Greensboro, North Carolina. 

* * * x 

A. (Continued.) Waycross, Georgia, the Journal-Herald. 

I then told Mr. Wallis that I had the authorization cards signed 
by the employees with me and if he would like to examine them and 
compare the signatures with his payroll records that I would be more 
than glad for him to do this provided that if there was a majority of the 
employees that he would agree to recognize the Union. I pulled the cards 
from my pocket and laid them on the corner of his desk, and Mr. Wallis 

said he did not believe he wanted to look at them. 

x x * * * 

Q. How many cards were in this bunch of cards which you laid on 
the corner of Mr. Wallis’ desk on January 8, 1965? A. There were 12. 

©. And you testified earlier that 11 cards came into your posses- 
sion on October 30, 1964. As to those 11 cards, state whether or not 
any of those were among those laid on Mr. Wallis' desk on January 8, 
1965? A. All 11 of them were. 

Q. And I ask you to state whose card made up the 12th one of the 
group of 12 which you laid on the desk of Mr. Wallis on this date, 
January 8, 1965? A. Henry Bentz’ card was the 12th. 

* * * * * 

Q@. Ihand you what has been marked as 3-A through 3-Q, inclusive, 
and I ask you to state for the record which, if any, of these cards by the 


marking at the botton, by the reporter's marking at the botton were in 


the group of cards which you laid on Mr. Wallis‘ desk on January 8, 
1965? A. 3-A, 3-B, 3-C, 3-D, 3-E, 3-F, 3-G, 3-H, 3-I, 3-J, 3-K, 
3-L. 
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Q. Proceed if anything else happened. Relate what, if anything, 
else occurred. A. I then told Mr. Wallis that the Union would also be 
willing to go into the production department separate the employees, all 
of those on one side for the Union, and all of those on another side who 
did not wish Union representation; further, that the Union would be 
willing to agree toa secret ballot election conducted by a local minister, 
some public official, Mr. Wallis himself, or any other person of his 
choosing, provided that the Union would be allowed to have an observer, 
and that if a majority voted for the Union, for Union representation that 
he would agree to abide by the results and recognize the Union as the 


production department's selected bargaining representative. 


I also told Mr. Wallis that the Union would be willing to agree 
to a consent election. 

MR. ANDERSON: Toa what? 

THE WITNESS: Toa consent election. 

A. (Continued.) --under the auspices of the National Labor Re- 
lations Board. Mr. Wallis said he did not think that would be necessary, 
that he had no reason to doubt my word that the Union did represent a 
majority of the employees. ! 

I then told Mr. Wallis that just so there would not be any doubt 
and, too, that it was the desire of his production department employees 
to have him know what their desires were, that I had a petition signed by 
these employees. I then presented the petition to Mr. Wallis. 


q 
i 
* * * » | * 


| 
©. (Continued.) And I ask you to state whether or not General 


Counsel's 6-B is the petition that you just referred to in your testimony ? 


A. Yes, sir, this is the petition. 


Q. Proceed if anything else occurred. What was said? A. When 
I handed the petition to Mr. Wallis I told him that he could not presume 


that that was all of them because it was not. Mr. Wallis then proceeded to 
read the petition and part of it he read out loud. He got down to the signa- 
tures and he began reading those out loud. When he finished with that, 
he picked the petition, he put it in a desk drawer, he then took the 
| 
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petition out of the drawer and put it in his pocket, and said, "You got 
them all."" He repeated it. "You got them all." 

And I said, "Well, Mr. Wallis, will you recognize the Union 
as the representative of the production employees and bargain with the 
Union?" 

And Mr. Wallis turned toward his drawer, he looked in there, 
and looked around on his desk and said, "What did I do with G2" 

Finally, he located the petition in his pocket, he took it out, 
and looked at it again. and said, "It's a majority, You got them all. 
You got them all.” 

Again, I asked Mr. Wallis if he would recognize the Union. 
Mr. Wallis said, well, he was only the manager and that he had other 
partners and he did not own as much stock as they did, and that he would 
have to consult with these people before he could give the Union an 
answer. He said Mr. Neal had just the day before lost his brother and 
that he was unavailable, this was no time to talk business with him. 

Mr. Wallis further said that Mrs. Garber, who was the principal owner, 
was attending her sister, sick sister. 

* x * * * 

A. (Continued.) And that he would not be able to talk with her but 
that he did think that they would be able to have a board meeting in about 
a week, and that would it be all right togive the Union an answer at that 
time; that they would discuss it, and decide what they would do. 

I told Mr. Wallis that it was understandable, those other people 
being unavailable we certainly had our Sympathy and it would be perfectly 
all right. 

I then told Mr. Wallis not to address the letter, if it werea 
letter, to me or to get in touch with me, but rather to get in touch with 
Jim Curran, who was President of Louisville. 

On this note, this concluded the meeting on January the 8th. 

Q. Do you recall anything further that was said or done at this 
time? A. Yes. I -- following the explanation of the work and the, in 


the areas of where the work was performed that the unit embraced, I 
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asked Mr. Wallis if this was not an appropriate unit, this wasn't his 


production unit, or production Sc neat and Mr. Wallis said, "Yes, 
this is where all the work is done.’ | 
Q. Now, directing your attention to February 12, 1965, state 
whether or not you had occasions to be at the office of Mr. Joseph 
Cooper, attorney? A. I was. : 
Q. And were others with you at that time? A. Yes, they were. 
Q@. Would you tell us who? A. There was Mr. Jim Curran, 
Freeman Allsmiller, and Mr. Bachert, Mr. Nick Bachert. 
TRIAL EXAMINER: Spell that name, please. | 
THE WITNESS: I believe it is B-a-c-h-e-r-t. 
Q. Whois he, sir? A. At present, Mr. Bachert is now presi- 


dent of Louisville Typographical Union and at that time he was vice 
president of Louisville Typographical Union. | 

TRIAL EXAMINER: When you say Louisville Typographical 
Union, is that Local 10? | 

THE WITNESS: Yes, sir. | 

Q. And with whom, if anyone, did you gentlemen meet with on 
this day, February 12, 1965? A. We met with Mr. Joseph Cooper and 
Mr. Don Wallis. 

Q. And where did that meeting take place? A. Inan office in 
the law firm of Cooper, Cooper, Cooper & Cox, I believe itis, and I 
was informed that the office that we met in was Mr. Cooper's office. 

Q. What, if anything, happened at this meeting! of February 12, 
1965? A. Well, Mr. Cooper told the Union representatives that the 

purpose of his calling for that meeting was to determine what the 


facts were in the case. He said that he was the personal counsel for 
Mrs. Garber and for the Courier. He further stated that he had talked 

to one side but that he hadn't talked to the other, and consequently he 

did not know what the facts were on both sides; but that he had talked to Don 
Wallis and that he wanted to get the facts so that they could get this 
straightened out. He said that, of course, he was just a poor country 
lawyer and that he did not know too much about Labor Board proceedings 
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although he had handled cases in labor situations. Finally, Mr. Cooper 
said that he did have a working knowledge of labor law; he said he did 
not feel too kindly towards labor but he had to face the facts of life these 


days and times,and thought that they had a right to seek members but 


he could not understand why Louisville Typographical Union would come 
over here looking for members, that Madtson was just a small place. 

I informed Mr. Cooper that the Union had not come looking 
for members: that the people at the Courier had sought the Union out. 

And Mr. Cooper said, well, he said he had business with 
Unions in the past and he had found that they were honest but he didn't 
know about the ITU, and he pointed out, as an example, that the 
Teamsters Union, all that had gone on in that. 

I told Mr. Cooper that if he wanted to get into that that I could 

point out many instances in management where it was not lily white. 

x * * * * 

A. (Continued.) So I told Mr. Cooper that this was not getting 
us anywhere and it seemed to me that there were four points involved 
here, and that there was no point in him kidding me and I certainly 
wasn't going to kid him, that he knew what the law was and I did, too. 
The four points here were the majority status of the Union, the appro- 
priateness of the unit, the fact that the people were members of the 
Union, and that the illness or indisposed people in the Company: had not 
interfered with the normal business of the Company, that it had gone on, 
and I felt that this needed to be attended to, too. So Mr. Cooper said 
that while, he did not have a large library, he had a friend in Indianapolis 
who had a complete library and therefore he said anything that he wanted, 
he could go to Indianapolis and talk to this friend. 

And I pointed out to Mr. Cooper that, certainly, there had been 
no question as to the appropriateness of the unit, a production unit was 
appropriate. The Union was prepared to cite Board cases on this as well 
as Court cases. Mr. Cooper said, well, he did not know about that. And 
I told him insofar as the majority status of the Union was concerned that 
Mr. Wallis had agreed that the Union represented a majority of the pro- 
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duction employees. Mr. Wallis jumped up and said, "T did not say 
that, Joe," and began repeating, said, "Joe, I didn't say that." 

Mr. Cooper put his hand on Mr. Wallis’ arm and said, "Well, 
that does not make any difference whether you did or not, Don. Just sit 
down and be quiet." | 

I told Mr. Cooper that it did make a difference inasmuch as 
the Union did represent the majority and had presented evidence to the 
Company that it did represent the majority of the production employees, 
and that certainly the Union was entitled to a decision. | 

Mr. Cooper said, well, again, that he had been personal counsel 
for Mrs. Garber and that she was about 85 years old and that he would 
have to go to her home to talk to her, and he thought that with the infor- 
mation that he had gotten there today that he would be able to talk with 
Mrs. Garber and get this thing straightened out. So he wanted to know 
and asked if it would be all right if he communicated with the Union in 
about seven or 10 days. 

Mr. Curran told him that that would be satisfactory. 

I then told Mr. Cooper that this was of a concern to the em- 
ployees; that I felt that it was both to the interest of the employees and 
the Company to have an early determination on this; that the Company 
had told the Union that it would give it an answer earlier and that if there 
was any further delay that the only way in which the Union could view it 
would be that the Company was stalling for the purpose of dissipating the 
majority of the Union. 

Mr. Cooper said that he wasn't necessarily interested in de- 
lay, that he wanted to have a determination on this thing as quickly as 
possible. | 

On this note, the meeting ended. 

Q. Now, did you have occasion to have any telephone conversation 
with Mr. Curran after this meeting in Mr. Cooper's office of February 
12th concerning another meeting between the Company and Local 10? 

I did. 

And did you have more than one such conversation? 

Yes, I did. | 

When did you first have such a conversation| with James Curran? 
It was towards the latter part of February. | 

1965? 

1965, yes. 

And did you call him or did he call you? 

Mr. Curran called me. 


POPOPrPOPoOPY 


* 


* * 
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Q. Asa result of this conversation, what, if anything, did you do? 


* = * * * 


A. Yes. I came to Louisville, met with Mr. Curran, and Mr. 
Bachert, Mr. Allsmiller, concerning the meeting -- 

MR. ANDERSON: Objected to what they met concerning. That's | 
a characterization of what was said between them. This was out of the 


presence of the Respondent, therefore, it is incompetent. 

BY MR. LANKER: 

Q. All right. When did you meet with these people that you just 
named in Louisville? A. This was on March 2. 

Q. 1965? A. 1965. 

Q. And after such meeting what, if anything, did you do on that 
day, March 2, 1965? A. The four of us came to Madison and went to 
the Courier and asked to see Mr. Don Wallis. 

Q. Whom did you ask that of? A. This was Virginia Yetter, I 
believe her name was. 

Q. Go ahead, A. Miss Yetter left and came back and informed 
me that Mr. Wallis was tied up on long distance and could not meet with 
Union. I told Miss Yetter that we would wait until Mr. Wallis had fin- 
ished his call so Miss Yetter left again and came back and said that Mr. 
Wallis said that he could not meet with the Union, that if we wanted to 
talk about anything we could call on his attorney. 

I told Miss Yetter that the Union felt that this was a matter of con- 
cern. We felt that it was important that Mr. Wallis meet with us and to 
please ask him to reconsider. Miss Yetter left again, came back and 
told us that Mr. Wallis said that he wasn't going to meet with the Union. 
If we wanted to discuss any matters that -- to go see his attorney. 

With this we left. 


* * * * * 

A. We went from there to Mr. Cooper's office. 

Q. This is Mr. Joseph Cooper whom you previously testified 
about? A. *** 

I talked with the receptionist or secretary that was in the waiting 
room and asked to see Mr. Joe Cooper. She informed me that Mr. 
Cooper was not in the office at the time, that he only worked half a day, 
and that he had left to go home. 

So I asked the secretary if she would endeavor to contact Mr. 
Cooper, that it was urgent that we meet with him. 

She made the telephone call and then said that he was not at home, 
that she wasn't sure where he was, so I explained that we had been to 
Mr. Wallis’ office and that it was our understanding that Mr. Cooper -- 

* 


* * * * 
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A. (Continued.) I told the secretary that it was our understanding 


that Mr. Cooper was the attorney for the Courier and since he was not 
available and we felt the urgency of the matter, I requested that someone 
else in the law firm talk to the Union. | 

The secretary left and went into an office. She came back and said 
that Mr. Cooper's son said that he did not think that he wanted to become 
involved in this thing, that this was Mr. Cooper's perednal case, and he 
just would rather not get mixed up in it. 

So I left word with her to have Mr. Cooper get in touch with the 
Union as soon as possible. 

With that we left Mr. Cooper's office. | 

From that pointI went directly toapay phone booth and called the 
Courier and asked to speak to Mr. Wallis. The woman on the other end of the 
line asked me who Iwas, lidentified myself, and she hung up the receiver. 

I waited about a minute or so and calledthe Courieragain. This time 
the same woman answered the phone. Iagain, I went through the same pro- 
cedure, the woman on the other end of the line then said that Mr. Wallis was 
not available. Itoldthe womanon the other end of the line that we had en- 
deavoredto callonthe Company's attorney; however, that he was not in his 
office andthe secretary could not locate him, and that we felt that this was 
important; that we hadtried to meet with Mr. Wallis and he had refused to 
meet, and now he was unavailable, to convey to Mr. Wallis our request 


that he get in touch with the Union to arrange a meeting. 


And Mr. Curran and myself and the others returned to Louisville. 

Q. Now, I want to direct your attention to April 1, 1965, and ask 
you to state whether or not you had occasion to attend a meeting of em- 
ployees of the Madison Courier, Incorporated on that date? A. I did. 

Q. Where was such meeting held? A. This meeting was held at 
Jim Michels home. | 


* * * * 
es And who, if anyone besides yourself was present at that time? 
A. Mr. Curran, Mr. Allsmiller, and Mr. Bachert. 
Q. Was any employee or employees of The Madison Courier, Inc. 
present at this meeting of April 1, 1965? A. Yes, they were. 
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Q. Doyou recall how many? A. I believe there were 14 present 
at that meeting. 

Q. And what, if anything, happened at this meeting of April 1, 
1965? 

x = * * * 

A. I explained to the employees that we had tried to contact Mr. 
Wallis and Mr. Cooper on March 2, and that they had, Mr. Wallis had 
refused to meet with the Union and Mr. Cooper was unavailable; that in 
a letter from Mr.'Cooper to Jim Curran that for the first time that the 
Company had raised the question of majority status of the Union. I told 
the employees that just so that the Company could not have any possible 
doubt as to the Union's majority status that I had drawn up another 

petition which if they were desirous of signing that the Union would 
like for them to doit. I read the employees the language on the petition. 
They then proceeded to sign this petition, it was again on the table, and 
each one came by to Sign it. 

@. Excuse me just a minute, Mr. Witness. 

I hand you what has been marked 6-H for identification and I ask 
you to State whether or not this is the petition of which you just finished 
testifying? A. Yes, this is the petition. 

TRIAL EXAMINER: That's the original copy of General Counsel's 
Exhibit 6-H? 

MR. LANKER: It is, sir. 

THE WITNESS: Yes. 

BY MR. LANKER: 


Q. Proceed if anything further was said or done at this April 1, 
1965 meeting. A. I told the employees that it was the intent of the Union 
to call on Mr. Wallis again the following day and that at this time this 
petition would be presented to Mr. Wallis if he would meet with the 
Union. If it were not, if he did not agree to meet with the Union that it 
would be mailed to him on Monday. *** 


* * * 
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A. Ipointed out to the employees that conversations had taken 
place between Mr. Wallis and certain of the employees; that they had 
written this down and it had been transmitted -- | 

MR. ANDERSON: They had what? I'm sorry 2 

A. (Continued.) They had written this down and had transmitted 
these occurrences to the Union, and in my estimation they were unfair 
labor practices and by virtue of the fact that the Company refused to 
recognize the Union as collective bargaining representative that the 
point had come when a decision had to be made inasmuch as the Company 
had refused to meet with the representatives of the Union; and that the 
Union had authorized these people to take a vote, that, if this activity 
continued, as to whether they would continue to stay in the plant and 
file unfair labor practice charges against the Company or whether they 

felt they could not bear this any longer and felt that it was neces- 
sary to take further action, that the Union had been authorized to do so. 
We discussed what steps could be taken if Mr. Wallis refused to meet 
with the Union's representatives on the following day. A suggestion was 
made that if he did refuse to meet that the employees, or perhaps -- 

MR. ANDERSON: If it please the Trial Examiner, if he is going 


to be permitted to say what was suggested, at least, | he ought to say who 


made the suggestion. 

TRIAL EXAMINER: I think so, too. | 

THE WITNESS: I made the suggestion. ! 

MR. ANDERSON: Oh. | 

A. (Continued.) --that if they wanted to havea meeting, or 
request a meeting with Mr. Wallis that the Union had no objections to 
this. Following this they all agreed that they would have such a meeting. 
The employees then began to discuss the various conversations that they 
had had with Mr. Wallis or other supervisors, such|as the Neals, and 


what they had said to them, also conversations with ‘Miss Oyler -- 


* * * x | * 
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.DIRECT EXAMINATION (Resumed. ) 

BY MR. LANKER: 

Q. Mr. McFee, I want to direct your attention to the date, 
April 2, 1965, and I ask you to state whether or not you had occasion 
to be at the premises of The Madison Courier, Inc., in Madison, 
Indiana, on that date? A. I was. 

Q. And were others with you at that time? A. Yes, they were. 

Q. Would you state who those persons were? A. This was Mr. 
Jim Curran, Mr. Nick Bachert, and Mr. Allsmiller. 

Q. And with whom did you gentlemen meet, if anyone? A. We 
met with Mr. Don Wallis. 

Q. And where? A. In his office. 

Q@. Was anyone else present of the Madison Courier besides Mr. 
Wallis? A. Later in the meeting, Virginia Yetter was called in by 
Mr. Wallis. 

Q. Now, had there been any contact -- Strike that. 

Had there been any meeting between the March 2nd, which you 

previously testified about and this meeting of April 2nd, 1965? 
A. No. 

* * * * * 

Q. Directing your attention to the period of time between March 
2nd, 1965 and April 2nd, 1965, state whether or not you had a conver- 
sation with James Curran? A. I did. 

Q. Was this a phone conversation or a direct conversation 
between you and Mr. Curran? A. This was a telephone conversation. 

Q. Who called whom? A. Mr. Curran called me. 

Q. And when was it that Mr. Curran called you? A. This was 
shortly after March 4, 1965, *** 


* * * * * 


Q. Now, redirecting your attention, sir, to the meeting on April 
2, 1965, what, if anything, happened at that time? A. This is April 
2 meeting? 
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Q. Yes, sir. A. When we went into Mr. Wallis’ office, I told 
Mr. Wallis that I knew that he was busy and that we would get to the 
point of the purpose of our visit as quickly as possible. Mr. Wallis 
wanted to know how much time it was goint to take. I told Mr. Wallis 
that not very long as far as we were concerned. That depended upon 
him. Mr. Wallis said, well, that he would prefer that we go see his 
attorney, and I told Mr. Wallis that he wasn't our attorney, he was the 
Company's attorney. I then told Mr. Wallis that the ‘Union had a letter 
from Mr. Cooper on the 4th of March in which he questioned for the 
first time the majority status of the Union, and just so there would not 
be any more doubt as to this matter that I was presenting him witha 
second petition signed by a majority of his production employees. Mr. 
Wallis would not take it. So, therefore, I laid it in front of him. 


Q. Where specifically did you lay it in front of him? A. Directly 


between his hands. 


* * * * | * 

Q. General Counsel's 6-H, the original of General Counsel's 
6-H for identification, state whether or not this is the petition which you 
just testified you laid between the hands of Mr. Wallis on April 2, 1965? 
A. It is. | 

Q. Go ahead if there was anything further done. A. I told Mr. 
Wallis that this petition contained more signatures than the first petition 
presented to him and I did not think that he had -- that he could not have 


and did not have a good faith doubt as to the majority status of the Union, 
and Mr. Wallis picked the petition up and held it for a good little bit and 
then he started running his fingers down the page. And I then told Mr. 
Wallis that there had not been a question as to the appropriateness of 

the unit, that the Company had never raised such question. Further, I 
told Mr. Wallis that he had agreed that all of the production work was 
being performed in the areas described by the Union, Mr. Wallis then 
said that, well, he wanted the Union to go see his attorney. He wanted 
his counsel, he said the big money that he was paying him he thought that 
he ought to utilize him, and I told Mr. Wallis that, again, that Mr. Cooper 
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was the Company's attorney and not the Union's, and that if he wanted him 
there, that this was his prerogative and his responsibility, that the Union 


did not object to him having anyone in there in the meeting that he 


desired to have. 

I then asked Mr. Wallis would he recognize and bargain with the 
Union as a result of this demonstration of majority status of the Union. 
Again, Mr. Wallis said that he wanted his counsel. I told Mr. Wallis that 
our business was, with him. I had authorization cards with me and that 
I would like for him to look at the authorization cards. I, again, took the 
authorization cards out of my pocket, I laid them on the desk, and Mr. 
Wallis said that he did not want to look at them. 

Mr. -- At this point, Mr. Wallis said that he wasa little bit out- 
numbered, that he wanted to call his secretary in as a witness. So he 
picked up the phone and in a little bit Virginia Yetter came into the room. 
Mr. Wallis then began to explain to her what had transpired before she 
came into the room. I told Mr. Wallis that he was leaving out just a little 
bit, that the Union had offered the authorization cards to him for examina- 
tion, comparison, but that he had refused to look at them because he was 
afraid of what he might find there. 

I then asked Mr. Wallis if the Company paid by check, and he said 
that the Company did. I asked Mis Yetter if she wrote the checks, and 
Mr. Wallis said, 'Yes," that, "Virginia writes the checks." And I said 
to Mr. Wallis, I said, "] would like for you to look at the authorization 
cards." 

Mr. Wallis said, ''You really want me to look at them?" 

I said, "Yes, I do, Mr. Wallis. That's the reason I offered them to 
you." 

So Mr. Wallis said, "Well, I'm not afraid to look at them." He 
picked the cards up and looked at the first one and appeared to be reading 
it. He then went to the second one and he appeared to be reading this, 
and then he went on to the third, and fourth, and on one of them he stopped 
and commented that he did not know that.this individual had been there that 
long. He went on and said that he wasn't aware that this individual was 
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making that much. He went completely through the cards and he wanted 
to know when the -- before he got to that point, about halfway through the 
cards, Mr. Wallis said, "What am I doing looking at these cards? My 
attorney told me never to look at the cards, to not even touch them, but 
here I am looking at them.” He says, This shows I don't follow my 
attorney's advice very well, does it?” So he asked when the two T.T.S. 
operators joined the Union, and he also asked when the petition was 
signed. I-did not answer Mr. Wallis’ first question but I told him that 
the petition was signed the night before. | 

So Mr. Wallis again -- Before that, I asked Mr. Wallis that on 
the basis of that would he recognize the Union and bargain. Mr. Wallis, 
again, asked that he wanted his attorney. I asked Mr. Wallis who was 
going to make the decision, he or Mr. Cooper. Mr. Wallis said, well, 

he really did not know, that he was just one there, and he wanted 
the Union to take this up with his counsel. 


So I asked Mr. Wallis if there was any doubt in either his mind 
or Miss Yetter's mind, I believe I used the word, " Virginia, "as to 
the authenticity of the signatures either on the authorization cards or 


the petition. I said that certainly Virginia ought to be able to recognize 
the signatures. 


Mr. Wallis said no, that they are authentic. | 

At this point, Mr. Wallis asked the Union to go see his attorney. 

I told Mr. Wallis it was my understanding that Mr. Cooper had 
been on vacation and that he was due back on April 1, ‘that if he wanted 


his attorney that he could call him. So Mr. Wallis eae "You really 
want me to call him?" 


And I said, "If you want him, Mr. Wallis, then you call him." 

So Mr. Wallis picked up the telephone, he dialed a number and 
handed it to Virginia Yetter, she held the phone, asked if Mr. Cooper 
was there, waited a little bit, hung it up, and then told Mr. Wallis 
that his secretary said that he was on route to Madison. 

I then told Mr. Wallis that the Union had been promised an 
answer on three previous occasions as to whether the Company would 
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or would not recognize the Union as the employees' bargaining 
representative and no answer had been forthcoming; that it was my 
feeling that the Company was stalling, had no intentions of making such 
a decision. 

And Mr. Wallis said that while he would prefer that the Union 
talk with his attorney that he was due to be back April 1, and said that 
he should not be sitting there talking to me about this because I was a 
professional and said with him sitting there trying to talk to me was 


like sending in a raw ball team against the St. Louis Cardinals, I be- 


lieve he said the St. Louis ball club. AndItold Mr. Wallis that I wasn't 
a professional, that I was merely there trying to get a decision from 
the Company. I told Mr. Wallis that the people were concerned at this 
stage about this thing because the Company would not recognize the 
Union and because of other unfair acts by the Company that had been 
perpetrated against some of the employees to the extent they had be- 
come disenchanted with the Union and were talking about leaving it. 

Mr. Wallis said, well, that he would meet anytime with the 
Union that afternoon, the next day, or Monday, just so long as he could 
have his counsel there, that he just wasn't going to talk about this thing 
unless he had his attorney. He again suggested that the Union go see 
Mr. Cooper. 

Iagain, asked Mr. Wallis if Mr. Cooper was in town and Mr. 
Wallis said, well, he understood he was supposed to be back April 1. 

I said, "Well, Mr. Wallis, can you meet this afternoon?" 

Mr. Wallis said, "Yes, I can meet this afternoon or I can meet 
tomorrow or I can meet Monday but I want my counsel. " 

I said, "Well, why don't you call Mr. Cooper," and Mr. Wallis 
said, "Why don't you all go by and see him?" 

* * * * * 

A. (Continued.) I said, "Well, Mr. Wallis, do you think that 
he's in town?" 

He said, "Well," he said, "he should be." 


I said, "Well, can we meet this afternoon around 1:30?" 
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And Mr. Wallis said, "Yes, I think we can." 
I said, Well, then, in the meantime you will call Mr. Cooper?” 


And he said, "Yes. And he said, "How about calling me just 


prior to 1:30 to make sure that lam here? If I'm not, my secretary 


will know where she can reach me." 

I said, "All right, I--" 

* * * * * 

A. (Continued.) I told Mr. Wallis that that would be fine, and 
I'd give him a call, and that he would call Mr. Cooper. Mr. Wallis 
said, "That's right." | 

So as we were preparing to leave, we were all standing up, I 

told Mr. Wallis that the Union was still willing to enter into a 
consent election with the Company if he still doubt as to the majority 
status. | 

And Mr. Wallis said, "Well, I don't believe that will be neces- 
sary." | 

I said, "Well, if you want such an election, Mr., Wallis, if you 
want it just to say you have a certificate in your hands." 

Mr. Wallis said, no, he did not need a piece of paper. 

So I said, "Well, Mr. Wallis, if there is the slightest bit of doubt 
in your mind as to the majority status of the Union, we will also go 
back into the production department right now and have a head count." 

Mr. Wallis said, ''No, I don't think that's necessary." He said, 
"You say you represent, I believe that you eae pe majority, and 
you say that you do, and I believe you, Mr. McFee.' 

I again reminded Mr. Wallis about the telephone calls to be made 
and the meeting, and with that the meeting broke up. | We left his office. 

Q. Now, Mr. McFee, I'm handing you what has previously been 
marked for identification as General Counsel's 3-A through and including 
3-Q, and I ask you if you can identify which, if any, of these were in 
your possession on April 2, 1965, in Mr. Walli's office, and which, if 
any, of these you gave to Mr. Wallis on the same date and which, if 
any, of these Mr. Wallis looked at on April 2, 1965? A. Do you want 


them by name? 
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Q. Well, by number of the General Counsel's exhibit. A. 3-A. 

Q. Did you give that to Mr. Wallis as part of this group of 
cards? A. Yes. 

Q. And did he look at that card, General Counsel's 3-A? A. 
Yes, he did. 

Q. All right, goahead. A. 3-B. 

Q. And this is, you understand, this is the day of April 2, 1965, 
I'm asking you -- A. Yes. 

Q. --I'm asking you which of these cards you handed to him as 
part of this group and which of these he looked at. Go ahead. 3-B, 
you mentioned, as part of this same group. A. 3-C. 

Q. As part of the same group? A. Yes. 

Q. 3-D? A. 3-D. 3-E; 3-F; 3-G; 3-H; 3-i; 3-J; 3-K; 3-L; 
3-M; 3-N; 3-0; 3-P. 

* x * *x * 

Q. Still directing your attention to this same day, April 2, 1965, 
State whether or not you had occasion to attempt to reach Mr. Joseph 
Cooper, attorney for The Madison Courier, Inc.? A. I did. 

Q. And in what way did you make such an attempt? A. After 
leaving Mr. Wallis’ office, I then went to a telephone booth and placed 
a call to Mr. Cooper's office and spoke to a woman in his office, and 
asked her if Mr. Cooper was in and if he were not when was he expected 
back in town. The woman on the other end of the phone said that Mr. 
Cooper was not in and that they did not expect him until the first of the 
week. 


Q. Now, still directing your attention to this same day, April 2, 


1965, state whether or not you had occasion to have any conversation 
with any employee of The Madison Courier, Incorporated? A. I did. 
Q. When was this? A. This was around 12:30 P.M. 
Q. Was this before or after you had attempted to reach Mr. 
Cooper's office by phone? A. It was after I had called Mr. Cooper's 
office. 
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Q@. Where was it that you had occasion to have such a conversa- 
tion with any employee or employees of The Madison Courier, Inc. 
at this time? A. On the corner just below the Courier Building down 
towards the river. 

@. And if you recall how many employees were present at the 
time of your conveersation with them? A. I think there must have 
been four or five. | 

@. And was there any other Union representative besides your- 
self present at the time of such conversation? A. Yes, there was. 

Q. Would you indicate who that person or persons was or were? 
A. Yes. Mr.dJim Curran, Mr. Allsmiller, and Mr. Bachert. 

* * * * | * 

A. Linformed the people that we had met with Mr. Wallis; that 
he had still refused to recognize and bargain with the Union; that he 
had been presented with the petition; he had looked at au of the author- 
ization cards; that he had told me that a majority was there; that the 
Union had offered again to enter into a consent election procedure with 
the Company; that we had offered to go into the back shop and have a 
head count; that Mr. Wallis had agreed to another meeting that after- 
noon and wanted his counsel present; and that he had informed the 
Union that Mr. Cooper was due back in town on April 1; that in a tele- 
phone conversation to Mr. Cooper's in Mr. Wallis’ office by Virginia 
that they said that he was en route home; and that following our leaving 
there that I had called Mr. Cooper's office and contrary to this that 
Mr. Cooper was not due back into Madison until the first of the week; 
that under these circumstances that they could be guided by what they 
desired but if they wanted to go ahead and have their meeting they 
could do it. They agreed that they still wanted to have the meeting and 
would as soon as they got back from lunch. | 

Q. Still directing your attention to this same day, April 2, 1965, 
state whether or not you did have any further contact ‘with any person 
from The Madison Courier, Incorporated on that day ? A. Yes, I did. 


At the appointed time, approximately 1:30, shortly before 1:30, I made 
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a call to the Courier and talked to a woman on the other end of the linc 
and asked to speak to Mr. Wallis. She told me that Mr. Wallis was on 
long distance, could I call back. I told her that I could; and about 10 
minutes I did call back again, and the woman on the other end of the 
line told me that Mr. Wallis was still tied up on long distance could 
she have him call me. [I told her yes, that would be fine, that I would 
be at the Fiesta Restaurant awaiting his call. 

Q. Where is the Fiesta Restaurant, sir? A. It's about a block 
or so from the Courier Building, around the corner on the main street, 
I don't know what they call it. 

Q. Of Madison, Indiana? A. Madison, Indiana, yes. 

Q. State whether or not you did subsequently receive any call 
from Mr. Wallis on this day, April 2, 1965? A. Yes, I did. 

Q. And when was this, what time of day, if you recall? A. It 
was about five minutes till 3:00. 

Q. And who called whom? A. Mr. Wallis called me. 

Q. And how did you know it was Mr. Wallis? A. I recognized 
Mr. Wallis’ voice, and he said, "Did you call me, Mr. McFee?" 

Q. Al right, go ahead, what, if anything, was said at that time? 
A. I said, "Yes, I did, Mr. Wallis." 

And he said, "Well, what can I do for you, Mr. McFee?" 

I said, ‘What do you mean, what can you do for me?" 

He said, "Well, you called." 

And I said, "Well, Mr. Wallis, it was my understanding that 
there was an agreement that I call you, and I did call you two times 
and you were tied up on long distance, and so I left word for you to call 
me to see whether or not you have been in touch with Mr. Cooper." 

And Mr. Wallis said, ''No, I haven't talked to Mr. Cooper." 

I said, "You mean to tell me that you haven't talked to Mr. 
Cooper since our meeting this morning?" 

Mr. Wallis said, ''No, I haven't talked to Mr. Cooper in over 
two weeks." . 

And I said, "Well, Mr. Wallis, are we going to meet this after- 


noon?"’ 
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And Mr. Wallis said, "No, I'm not going to meet without my 


attorney." 
So I said, "Well, Mr. Wallis, I don't see where there's anything 
else to talk about over the phone.” | 
Q. eK OK 
* * * * | * 
Still directing your attention to the same day, April 2, 1965, 
and specifically to the evening of that particular day, state whether or 


not you had occasion to have any other discussion with any of the 


employees of The Madison Courier, Inc. ? A. I did. 

Q@. Where was any such discussion or discussions? A. This 
was at the President Madison Hotel here in Madison. 

Q. Here in Madison, Indiana? A. Yes. 

@. And how many employees, if any, were present at that time? 
A. Lbelieve for the first part of the meeting there were 14; later 13, 
later there were 14. | 

Q. What, if anything, happened or was said at this time at that 
meeting ? 

* * * * * 

A. Idiscussed with the employees the things that had occurred 
that date, both in the meeting with Mr. Wallis, the call to Mr. Cooper; 
the meeting that the employees had informed me that they had with Mr. 


Wallis. 

* * x . * 

A. (Continued.) And they told me what had occurred at the 
meeting. ! 

* * * * * 

A. I then discussed with the employees of whether or not it would 
be possible to go back to work on Saturday morning, which would be 
the following day in view of what had occurred at the plant that after- 
noon. Also whether or not we would institute a strike or would desig- 
nate it as a lockout in view of what had occurred atithe plant that after- 


noon. And in the final analyses, it was decided by the employees and 
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the Union that we would designate it as a lockout; however, that prior 
to the time that any picket lines were set up that they would meet 
at my motel room that morning before time to go to work. We would 
go down to the plant and see what the conditions were. However, we 
had made preparations to have picket signs prepared just in case. 

* * * * x* 

9. Mr. McFee, I want to direct your attention to the following 
day, April 3, 1965. I want you to state whether or not you were at 
the premises or in front of the premises of The Madison Courier, Inc. 
on that day? A. Iwas. 

Q. About when did you arrive there that day? A. Shortly 
after 7:00. 

MR. ANDERSON: A.M. ? 

THE WITNESS: Seven. 

Q. What, if anything, happened on that morning, April 3, 1965, 
that morning imfront of the premises of the Madison Courier? A. While 


I was there several people came up to the front door of the 


Courier Building and used Keys to get into the building, and after 


watching this, the picket line was put up. 

@. And state whether or not there were any picket signs used 
on this day, April 3, 1965? A. There were two. 

@. There were two. And would you state, sir, what each of 
these picket signs said? 

* * * * * 

A. First, the picket sign reads, "The Courier unfair. Refuses 
to bargain. Courier Employees Chapel, Louisville Typographical 

Union No. 10." 

The other picket sign reads, "Locked out. We constitute a 
majority of the production employees. The Courier refuses to recog- 
nize Courier Employees Chapel, Louisville Typographical Union No. 
10, AFL-CIO." 


* 
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©, When you came in last week, state whether or not there was 
anyone picketing in front of the premises of the Madison Courier, 


Incorporated? A. There were. 


@. And state whether or not any picket signs were on any of 


these persons picketing in front of the premises of the Madison Courier 
last week? A. Pickets signs were on their person in front of the 
Courier. 

* * * x * 

Q. And what, if anything, did any such sign or signs say? A. 
The one that I saw read: "Courier unfair. Refuses to bargain. Courier 
Employees Chapel, Louisville Typographical Union No. 10, AFL-CIO." 

* * * * * 

@. Has The Madison Courier, Inc. ever recognized Louisville 

Typographical Union No. 10 as the collective bargaining repre- 
sentative of the employees in the unit requested by Local 10? A. It 
has not. 

*x * * * | * 

©. I'm going to ask you to state whether or not Mr. Wallis, 
Mr. Cooper, or any official, or any supervisor of The Madison 
Courier, Inc. ever contacted you in any means notifying you that the 
Company intended to or was going to install that offset or any offset 
press at its premises? A. Nocontact has ever been made of me of 
that subject. | 

* * * = * 

MR. LANKER: Counsel for General Counsel contends that 
different skills were needed to perform the work associated with the 
offset; however, as indicated by proof that we will later have these 
employees by virtue of their experience were able to learn through, I 
think a five or six week school, I'm not sure of the number of weeks, 
but some of them have gone to class, Union classes held somewhere in 
the West, in order to equip them for their reinstatement and I think 
this indicates, number one, the degree of training that was required 
and yet with that training they were or will be competent to assume the 


tasks in the unit. 
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x * *x * * 


MR. GOLDTHWAITE: The Company newspaper, which we will 
put in evidence, published that they went out and got specialists to 


operate this equipment, offset, pressmen who were trained and skilled, 
and cameramen who were trained and skilled, pressmen from Indian- 
apolis and cameramen from Louisville, and so on. 

It's our position that these employees with the indoctrination 
and training period could operate it as competently as anyone but they 
had never used this particular equipment and while it is printing equip- 
ment and they know printing in general which equips them to learn it, 
they had never used this particular equipment and they could not come 

in off the street and operate it as well as Somebody who was 
already thoroughly trained in it. 

* * * * * 

TRIAL EXAMINER: Of course, I have remedy problems here, 
too. I don't know what your position on the remedy in this thing is 
assuming that 8(a)(5) is proved. Would you urge an order by the Board 
that the Respondent reinstall letterpress printing and put these people 
back or would you ask for some sort of an order requiring training? 

MR, LANKER: Requiring training and pay while they are being 
trained. 

* * * * * 

TRIAL EXAMINER: I'm not going to have any extreme position 
taken that a revision to the old type of machinery be required? I 
assume that I would not be asked for that. 

MR. ANDERSON: I can't speak for the General Counsel. 

MR, LANKER: As I started to say, I think the Board there looks 
to the realities of the situation and the cur- -- 

TRIAL EXAMINER: In other words, you wouldn't ask -- 

MR. LANKER: That is correct. 

TRIAL EXAMINER: --to go back to the old letterpress type of 
printing ? 

MR. LANKER: I think the remedy should be fashioned to the 


circumstances. 


* 


* * 


Jefferson County Courthouse 
Third Floor 
Madison, Indiana 
Monday, September 13, 1965. 


* * 


MR. ANDERSON: Now at the request of the Trial ee Mr. 
Wallis and I, and Mr. Cooper, went back to the office of the paper, and 
Mr. Wallis has provided me here with a list of equipment purchased 
on or after April 6, 1965, up to the present time, and this consists of 
the following: | 
Three Friden Justowriter recorders. 
Two Friden Justowriter reproducers. 
One waxer. 
One LB.M. typewriter. 
Two headliners made by Varietyper. 
One Varietyper. 
One papercutter. 
One set of light tables. 
Now these are the things purchased other than from the Inland 
Company to which reference was made earlier. 
725 DONALD "M. McFEE DIRECT EXAMINATION (Reeumedi 
758 BY MR. LANKER: 
Q. Directing your attention to the Exhibit A, of ives Counsel's 
8-E, would you testify as to the operation performed by each of the 
pieces of machinery listed on Exhibit A? 
* * * * | * 
766 A. The Model 8 Linotype is a series in which a number of them 
were made, and it has the normal linotype keyboard on it. 
The Model 31 Linotype, insofar as the operation of it is concerned 
is basically the same thing. It is a later model. | 
The Model 30 Linotype is basically the same in operation as the 
Model 8 and 31, with the exception that it carries four magazines, main 
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magazines, instead of three in the others. It also has four auxiliary 
magazines which carries either larger type, or figures, for the purpose 
primarily of setting display advertising. 

The second item of equipment on here, which is:a Mergenthaler 
Comet -- 

MR, ANDERSON: A Mergenthaler what? 

THE WITNESS: Comet, C-o-m-e-t. 

A. (Continued) -- carries two magazines, and has a teletypesetter 
operating equipment to accommodate perforated tape punched by tele- 
type perforator operators, and is primarily what has been referred to 
here as a Slave. We refer to it as an automatic line casting machine. 

It has a keyboard on it in the same manner as the Model 8, the 
Model 31, and the Model 30, and can be operated manually, when the 
teletype operating setter unit is disconnected. 

The Model E. Elrod, and this is a series -- 

MR. ANDERSON: The Model what? 

THE WITNESS: Model "E", Elrod. 

A. (Continued) And the purpose and function of this is to cast 
strip metal and rules for spacing purposes. 

The Hammond Full Page Plate Shaver is to trim plates, stereo- 
type plates. 

Now the Item 7 is a combination of a number of pieces of equip- 
ment such as saws, routers, stones, galley cabinets, miterers, galleys, 
spare parts, and all miscellaneous equipment on hand used to produce 
a daily newspaper via the letterpress method of printing. 

Now saws would be for the purpose of sawing spacing materials 
to the proper measurement, or rules, or borders, or to even trim 
down stereotype illustrative cuts. 

The routers is to lower the base metal sufficiently low enough to 
prevent it printing with the printing surface, and it is similar in nature 


to a drill, only it is accepted as a cutting tool. 


* i * * 


153 


A. (Continued) The stones are the areas, or the base, upon which 
768 ads are made up on, where you put your galleys, your type, or even 
chases. They are called ad frames today. 

* * * * i * 

A. (Continued) All linotype, stereotype, and foundry metal on 
hand, this would be linotype metal that had a specific combination of 
metals, different metal content, to be used in the pots which melts this 
down to cast the linotype slugs. The stereotype has a different -- the 
stereotype metal has a different combination metal, percentagewise, 
and foundry metal is that which is made at a type foundry, and can be 
used as base or spacing material. | 

The Morrison Slug Stripper, this is used to separate the base 
from the type. 


* * * * i * 


(Continued) The Carlson Plate Finisher would be the finishing 


of the -- | 
* * * * : * 
THE WITNESS: It is for the purpose of finishing the stereotype 

plate. | 
TRIAL EXAMINER: What is it? 
THE WITNESS: It is a stand where a plate is put on it and trimmed. 
TRIAL EXAMINER: Does the finisher perform the operation, or 

is it just the stand? | 
THE WITNESS: The finisher -- well, the man that is working on 


it actually does the finishing of it. 

TRIAL EXAMINER: With a tool operated independently of the plate 
finisher, or -- 

THE WITNESS: Well, it is similar to an oval cylinder upon which 
the plate rests, and if it is necessary to trim or finish the edges, several 
different kinds of tools can be used, even a block plane, 

TRIAL EXAMINER: There are cutting edges that are used for 
plate finishing, aren't there? 
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THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Are any of the cutting edges part of the so- 
called Carlson Plate Finisher? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: The plate finisher then is just a stand? 

THE WITNESS: Yes, sir. 

A. (Continued) The Sta-Hi Form File -- 

* x * * * 

A. (Continued) This is the storage place for the mats, which is 
used in making the stereotype mats. 

The Ben Franklin Pedestal Type Saw is simply a saw for the pur- 
pose of sawing type metal, or stereotype flat casts. 

The Hammond Bench Trim-O-Saw is also used to saw type slugs, 
or stereotype flat casts, but in this instance it is a precision saw that 
can saw to within one point, which is 1/72 of an inch. 

The Rouse Power Miterer is used to miter borders and slugs. 

* * * * * 

THE WITNESS: In setting the type, whether it be straight matter, 
classified, or classified display, or ads, either the linotype or the inter- 
type, or the Mergenthaler Comet can be used, and the operator, at the 
Model 8, 31, 30, and 35, one man operates this machine. 

He uses the keyboard, which is separated into lower case -- 
the middle part of it is for numbers, and other distinguishing symbols, 
punctuation. Then on the righthand side you have the keys for caps. 

Now, he begins to operate this keyboard. Mats come down from 


the magazines mentioned here, and are assembled and form a complete 


line along with space bands. It is then sent over -- sent up on a Slide 

to the first elevator, it goes down, it turns to the right mold, the 
pot then comes forward, and the lock-up, the plunger goes down squirt- 
ing hot metal into the mold onto the individual mats. In turns further, 
the second elevator comes up, and transfers both mats and spacebands. 
A third elevator comes down, takes the mats and redistributes them 
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into the magazine into the proper channels, while at the same time the 


line of type is being ejected. 

Now the operator, regardless of which machine that he is operating, 
with the exception of the Comet, proceeds while this operation is going 
on to set the next line until he completes the piece of copy that he is 
working on. If it is an ad, when he finishes that, he takes that ad, if it 
is completed, and puts it on a dump. If not, it goes on to the next 


machine. | 


With the Comet, this is operated by a perforated tape that must 
first be perforated by a TTS operator; and the intertype, which has a 
TTS operating unit attached to it also, ope rates.in the same manner as 


the Comet. 


* * * * * 


| 
| 
THE WITNESS: The next step would be that this type, if it were 
news copy, would be dumped on a galley in an area called either the 
dump or bank. It is then taken by someone on the floor side, or a com- 
positor, and put on a proof press, and a proof is taken of this type. This 
proof is then sent to the proofreader -- | 
TRIAL EXAMINER: Now let me stop you there. 
The proof press, is that a flat press? | 
THE WITNESS: This is a flat, open press. It has a base similar 
to the top of your desk here, with ink rollers, with ink ion it, and also 
an impression -- set of impression rollers, that the ink is placed on 
the type, through this roller. If it is a power proof press -- 
* * * eo 
BY MR. LANKER: : 
Q. Let me ask you this: The next step after your -- What is it 
they do on the proof press? That is, what is the end product of the 
proof press? A. It is the proof. | 
Q. And that proof is for what purpose? A. For the proofreader 
to read, to catch errors if any have been made; or it may be for the 


purpose of sending it to the advertiser, if it happens to be an ad. If it 
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has been complete, the proof is then pulled for the ad. 

Q. After it goes to the proofreader, what if anything is done in 
this process of printing by letterpress? A. It then comes back to the 
machine operators. 

TRIAL EXAMINER: Which machine operators? 

THE WITNESS: Well, it would depend on whether it was a straight 
matter machine operator, or whether it was an advertising, or an ad 
machine. It could be, if it was news, the Model 8, or the 31. 

TRIAL EXAMINER: It would go back to a linotype operator? 

THE WITNESS: Yes, sir. 

Or it could be sent to the TTS operator to correct her or his own 
proofs. Once the corrections have been set by the machine operator -- 

TRIAL EXAMINER: Does he make the corrections, using the lino- 
type machine? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Would that be by substitution of another line, 
a complete line, wherever there was an error? 

THE WITNESS: Well, first the operator would reset that line that 
contains the error. This would be then sent to the floorman, or com- 
positor, along with the proof. The compositor would take the old line, 


or the line with an error in it, out of the galley and the corrected line, 
after he had read it, would be inserted in the place of the line with the 


error. 


Then if it were ad -- if it were news copy, this would then either 
be held there until sufficient type had been set to begin to make up the 
pages, or it may go ahead to the page make-up man, and he would begin 
putting this into the page. 

The ads, once they had been corrected, might either be stored or 
placed into the chase and the news copy would be placed around it until 
the full page had been completed, spaced out with the rules, dividing the 
standing heads, or whatever other material that was necessary to go into 
that page to complete it. 


BY MR. LANKER: 

Q. Now standing heads, that's headlinings, is that what you are 
referring to? A. It may be a head fora local columist, or it may be 
a national columnist that these are kept standard, and you simply re- 
use them time and again. 

Q. Now, continue. After you get the page full, what do you do 
then? What is the next step in the process? A. The next step would 
be to push this back to the area mat roller. | 

* * * * * 

Q. All right, go ahead. Tell us what happens at that point. A. 
The stereotyper, or he may be a press stereotyper, would then see 
that all of the cuts or pictures, illustrations, were in position. He 
would take a mallet and a plane, which is a block of wood with a soft 

surface on it, and he would then proceed to go over, pounding on 
the plane with the mallet, to make sure that all of the lines were down, 
that none were sticking up. | 

* * * * * 

A. Now, from this printing surface, which is the full page, a mat 
slightly larger, which contains some asbestos. is then laid over it, the 
full page flat. Packing is then laid on top of that. He then presses -- 
He pushes it up to the cylinder, he presses a button -- this is a power 
machine -- and the bed proceeds to move forward carrying the full 
page of type with it, as well as the mat and the packing. And the pre- 
cise amount has previously been set, the precise amount of pressure 


to perform the stereotype mat. 


Q. Now that is done on what machine again? A. This is the 
Goss Roll-O- Mat Mat Roller. 
Q. All right, you have the mat then made, what, from the -- 


The mat comes from an impression -- or is an impression from the -- 
A. From the type which is the printing surface and the full-page chase. 
Q. And this mat, what is that made of? 
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A. Paper, asbestos, water, other chemicals that I don't know of, 

Q. Is it somewhat like plastic in its nature, or in its feel? A. 
No, it is more like cardboard. 

Q. All right, sir, you have the mat then. What if anything is next 
in this process? A. Well, once the mat has been rolled it is then 
trimmed. 

Then, depending on whether you are using no-pack mats, or pack 
mats, if it is no-pack mats, if you didn't have a great deal of space in 
there where there was no printing surface originally, you could proceed 
to the casting box with it. If it was not no-pack mats, then you would 
have to take strips of paper with glue on one side of it, and in these areas 
where there was no printing surface on the back of this mat, you would 
have to fill these areas in by first wetting the glued surface of the strip 
packing. Once you had completed that -- 

Q. What is the purpose of that? A. To prevent the metal, when 
it is pmt into the casting box, from pushing that blank space out and 
thus become a printing surface. It keeps it, when it is cast, lower than 
the type body. 

Q. Proceed. 

A. The mat then goes to the individual who is casting the plates 
for that day. He opens up the vacuum back curved plate casting box. 


* * * * * 


A. (Continued) Once he has positioned the mat into the box, and 


clamps it down, he then closes up the box and lifts it forward under the 
throat of the pump, and the heavy-duty plate -- no, the stereo pot (elec- 
tric) and pump. Now this is a large pot with molten stereotype metal in 
it, and when he pulls the handle to the pump, this forces or releases the 
molten stereotype metal into the casting box. 

* * * * * 

A. (Continued) Once this is sufficiently cooled to become a solid 
state, the casting box is lowered. The mat is then broken loose from 
the stereotyped plate in its rough form. It is then taken -- 


BY MR. LANKER: 

Q. Just a minute. Is it true that the molten metal is formed into 
a printing surface in accordance with the impression that was on this 
mat? A. Yes. | 


* * * * | * 


A. It is then moved on to the heavy-duty plate finishing machine 


wherein the excess metal is cut off. A double groove, as a result of the 
sawing, is then on all four sides. It then goes to the -- either a chipping 
block or the curved plate router to put the finishing touches on the stereo- 
type plate which will remove any burrs, excess metal, as a result of the 
sawing or the trimming, to accommodate one of the cylinders of the 
press. | 
Now, there is one thing that I left out here, and it depends again on 
the mat, after it has been rolled, as to the necessity of putting it intoa 
scorcher or not. Some do, some don't. 

Q. You mean before you take it to the molding box? A. Yes. 

Q. What is the scorcher? What is that for? 

A. Well, this is to take the excess moisture out of the mats so 
that it doesn't buckle. In other words, if you get a buckle in it, then it 
may become unusuable, and you would not get a perfect stereotype, or 
as near perfect as is necessary to print. | 

Q. So back to the point when you are readying it for the press, 
what if anything is involved further in this letterpress system of print- 
ing? A. Well, the plate is then taken to the press and positioned on 
the cylinder according to the page on the stereotype. Of course here 
again it depends on how many pages you are running as to the position 
of that particular stereotype plate on the press. 

* * * * i * 

A. The end clamp has to be put on to keep the stereotype plate 
from coming off. In other words, the plate is locked in. 

The rollers, both the ink and form rollers, have’ to be set. The 
paper rolls have to be sufficient to -- 
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Q. By that you mean blank paper? A. Blank paper, rolls of 
paper, on the end press. 

* = * * * 

Q. So is the stereotype plate then affixed to the press, and after 
being affixed to the press the paper is fed through the press and the 
stereotype plate prints printing matter onto this paper? A. That's true. 

* * * * * 

A.** 

Now, there are several other things that may occur, and this is 
whether you want the press to count the numbers of 25 or 50. If you do, 
you set it for a kickout at 25, and the paper will be cocked at 25 or 50 -- 

TRIAL EXAMINER: Now wait a minute. Are you describing the 
press that is mentioned on Schedule A of General Counsel's Exhibit 8- 
E? 

THE WITNESS: Yes, sir. 

x * 

BY MR. LANKER: 

Q. Directing your attention to the first page of General Counsel's 
Exhibit 8-E, and to the equipment listed thereon, as well as the following 
equipment, the Friden Justowriter Recorder, Friden Justowriter Repro- 
ducers, the waxer, the I.B.M. typewriter, headliners made by Varietyper, 
the Varietyper, the papercutter, and the set of light tables, would you 
describe the process of printing by the offset method, including which 
if any of the equipment that I have just listed to you, or which appears 
on page 1 of General Counsel's 8-E, that is utilized in the offset printing 
process? 


* * * * * 


A. Well, the copy, under the offset process of printing, can come 


in in a number of ways and may or may not need to be marked up. 


If it is an ad that has been drawn up by local advertisers, then it 
would be necessary to use the Justowriters, the Varietyper, the head- 
liner, for display lines, or the stripprinter, or even the camera itself 
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for the purpose of blowing up an unusually large handlettered price, 
word, or even a letter. | 

Or it would be possible to pirate from another newspaper an ad 
that had been previously set by that newspaper and run in its paper, 
simply by clipping the ad out of that newspaper, putting it on the camera 
board, and photographing it. | 

The news copy would go to the Justowriter, or the: Varietyper, 
and be set by an operator operating -- one operator operating the Varie- 
typer, and the Justowriter, which is a two-step process. The Varietyper 

is a one-step process, in that a tape would be created by the first 
unit of the Justowriter. This tape would then be fed into the second unit 
of the Justowriter and thereby typing out the lines of type and resulting 
in a block or galley of type on paper, or justified. | 


| 
* * * * ; 


TRIAL EXAMINER: Just one second. 

Is it true that generally the basis for printing is prepared either 
by an LB.M. typewriter or a Varietyper? | 

THE WITNESS: All three -- both, including the Justowriter. It 
can be done on all three. 

TRIAL EXAMINER: All right, now what is a Varietyper? 

THE WITNESS: A Varietyper has a basic typewriter keyboard on 
it, which is actuated by an operator. The copy that she is, or he is, set- 


ting on this machine is on a piece of paper, not metal. | 


* * * x | * 


| 
TRIAL EXAMINER: How is it different from a typewriter? 
THE WITNESS: The typewriter, it is not possible, unless it is an 


1.B.M. typewriter, especially constructed for justification. 
TRIAL EXAMINER: That is evening up the ends lof lines? 
THE WITNESS: Yes, sir. It would have a ragged edge on the 
righthand side. | 
Also you would not have nearly as accurate spacing between the 


lines as you would have on a Justowriter, Varietyper, or LB.M. 
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These machines can be set for different lengths of line, all of which 
will be justified. 

TRIAL EXAMINER: Well now does the Varietyper print, to use a 
layman's expression, on a Sheet of paper? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Also a Justowriter? 

THE WITNESS: Yes, andno. First of all, a Justowriter creates a 
tape, which is fed into the second unit, which then produces the type, or 
the letters, on a piece of paper. 

TRIAL EXAMINER: The two machines that you are referring to 
now comprise the two-fold process you have been talking about and refer- 
ring to as recorders and reproducers? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And the product of the reproducer is ona 
white page? 

THE WITNESS: Yes, sir. 

* * * * * 

A. (Continued) Once the images have been transferred to the 
paper, this paper is then taken and cut into strips. It then has wax 
paste applied to the back of it by the waxer listed in here, the first page 
of 8-E. 

Once the wax has been applied to the back side of the paper it would 

then be affixed to a paper form, which would be affixed to, or sim- 
ply laying on the light tables, and the proper place where either the edi- 
tor or the person who lays out the paper on sheets of paper called dum- 
mies, but this normally is not done until after the ads are placed on the 
form, or the ads can be laid on a different form and shot by the camera, 
and then the two parts, the news columns and the ads, brought together. 

TRIAL EXAMINER: Light tables, is that part of the photographic 
-- Are they used as part of the photographic process? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: At what point does proofreading take places? 
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THE WITNESS: Well, it can take place -- It does generally take 
place as soon as the Justowriter or the Varietyper, or by LB.M., has 
constructed the columns of paper type. The big difference here and the 
letterpress is that everything is constructed by metal, and almost every- 
thing in the offset process that you have here is constructed either in 
paper or film. 

* * * * * 

802 TRIAL EXAMINER: How would corrections be ce after proof- 
reading? 

THE WITNESS: They would still be made by the same machines, 
and you could either use a knife to cut that particular line out, and in- 
sert the corrected line with tape; or you could correct this line on the 
tape of the Justowriter, if it was produced by the Justowriter. 

Again, it would come out in the form of paper. 

* * * * 

BY MR. LANKER: 

* * * * * 

Q. All right. Bring us up to the camera, will you please. A. If 
you are putting a border or a column, rules, in, then in this fashion it 
must be done by either a pen, using India ink, or by using what is com- 
monly known in the industry as a chart- pak. 

This has different widths of black, or a paper with a coating of 
solid black on one side, and a glue-type substance on the other side, 

803 such as scotch tape; or it may be a decorative border with black 
and white on the face of it, still your mastic or glue on the other side. 

You put this around using a knife. It looks much like a doctor's 
scalpel, to cut the ends of it so that it will appear to be mitered. 

Then once you have the copy, or your page, or part of a page if 
you are going to bring two parts together later, you put this on the 
board of the camera. | 


x * * * | * 


TRIAL EXAMINER: What happens on the light tables? 
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THE WITNESS: This is where the paste-up of the component parts 
of the page, whether it be news or advertisements, takes place. 

TRIAL EXAMINER: And that would be after the proofreading? 

THE WITNESS: Yes, sir. 

* * * * * 

A. (Continued) Once the pasted-up product is affixed to the copy 
board for the camera, it is positioned behind a glass frame. The camera- 
man then selects film, he sets his light, his exposure, and a photograph 
is then taken of the paste-up. The film is then developed in the dark- 
room. Once the film has been developed it then comes out of the dark- 

room and is placed upon another light table, and if there are pin 


holes or imperfections, the person working on the film will then opaque, 
which is taking a sort of a paint with a little brush and going over all of 


these pin holes to block out the light, because anywhere you have light 
on your film you are going to have a printing surface in the offset process. 

* * * * * 

* * * It would then be taken to the area where the plate making 
would take place. This is the nuArc Platemaker. 

Now within the darkroom the Safelights, depending on the film that's 
used, is where these generally are. 

The plates would then be prepared, There are a number of offset 
plate materials, but the most generally used is 3-M, Minnesota Mining 
and Manufacturing. 

The surface of the platemaker would be raised. The plate, the 3- 

M plate, or similar quality, would be placed in there, the film over the 
plate, the cover placed down then after positioning. This is called a 
vacuum frame, which is a part of the nuArc platemaker process. 

It would then be subjected to an intensive light for whatever num- 
ber of seconds that had been predetermined for contrast. Once that was 
completed, then the plate and the film would then be separated, taken 
over and put on a table. Chemicals would then be poured upon it to 
bring out the image. At the point that you felt that you had the proper 
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| 
image, you would put additional chemicals on it to stop the reaction. 


The plate would then be washed and the individual would look to see 
that he had a proper and clear image on the offset plate. 
From this point the plate would be taken to the press and -- 


* * * * * 

A. It would then be formed around the cylinder on the Color King 
press. The press also operates from paper, but a different quality of 
paper other than newsprint; however, some qualities of newsprint could 
be used. 

On the Color King press you use a combination of water and ink, 

and you have your water and ink rollers which take the water and 
ink, transfer it to rollers, these rollers then transfer it to the offset 
plate, and only that image which is a right- read image on the offset plate 
picks up the ink. The rest of the plate only accommodates water. 

This image is then transferred to a blanket,and as the paper comes 
through the form rollers, impression rollers, the image is transferred 
then from the blanket to the paper, which gives you your printed product. 

TRIAL EXAMINER: Is a blanket a roller? | 

THE WITNESS: It is acylinder, which is sort of a rubber -- hard 
rubberlike material that is formed around a cylinder. | 

TRIAL EXAMINER: How is the transfer from the plate to the 
blanket accomplished, by contact? 

THE WITNESS: By contact. | 

TRIAL EXAMINER: Didn't you say that the image on the plate was 
a right- read image? | 

THE WITNESS: Yes, sir. When it transfers to the blanket, it be- 
comes wrong- read, and back to the paper, right- read. | | 

* * * * 

BY MR. LANKER: ! 

Q. You testified earlier with respect to some system on the letter- 
press equipment which counted the newspapers after they had been 
printed, is that correct? A. Yes. 
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Q, Is there any similar system or device on this Color King which 
is listed on the first page of General Counsel's Exhibit 8-E? A. Yes, 
you can kick out whatever -- 25, 50; you could even kick out different 
combinations if you wanted to. 

Q. By what? Adjustments on the machine? A. Yes, by adjust- 


ments on the machine. 
x * * * x 


TRIAL EXAMINER: Or how about the pressmen? If the opera- 
tion of these two different types of press simply requires the placing, 
in the one case, of the plate -- I guess they are both called plates, aren't 


they? -- on the press, and then mechanically operating the press -- 

MR. GOLDTHWAITE: That would be like someone driving an 
automobile, and driving a boat. Cne steers from the back and one steers 
from the front, but they both have a steering wheel. 

x * * * 


BY MR. LANKER: 
Q. Mr. McFee, would you state whether or not any of the em- 
ployees of The Madison Courier, Inc. had been sent to any schooling by 


your organization at any time since April 3, 1965? 
= x * * * 


A. Yes, it has sent five employees to the New Processes Train- 
ing School in Colorado Springs, Colorado. 

Q. And for how long? A. Four of them, I believe, were for a 
period of three weeks. One was to be nine weeks, but I believe that he 
did not complete the full term. He completed the course in less time. 
I think he stayed about four weeks or five weeks. I am not sure which 
it was. 


* * 


CROSS EXAMINATION 
BY MR. GOLDTHWAITE: 
* * 


* * 


Q. Do each of these two presses have folders? A. Yes. 
TRIAL EXAMINER: You mean the letterpress type, and the offset? 
MR. GOLDTHWAITE: Yes, sir. 
BY MR, GOLDTHWAITE: 
Q. What is the function of a folder? A. To fold the paper once 
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it has been brought over the former, either into half folds or quarter 


folds. 

* * * * * 

Q. Compare the keyboard, function of operating a TTS machine, 
and the keyboard, or the function of operating a Justowriter recorder, 
first unit. | 

* * * * | * 

Q. Now would you compare the keyboard on a teletypesetter 
machine with that on the Varietype? A. The letter and number ar- 
rangement are the same on both of these machines, while the outlying 
keys to the keyboard may be slightly different. | 

Q. They both are basically typewriter keyboards, is that correct? 
A. Basically typewriter keyboards. 

* * * * * 

Q. What is the essential difference in the justification process in 
the operation of the TTS machine, and in the operation of the Justowriter 
recorder? A. The justification is almost identical. | 

Q. What is the difference in the justification process in the opera- 

tion of the TTS keyboard and the Varietype? A. iI am not certain 
of that. | 

Q. Is the Varietyper a computerized unit which automatically justi- 
fies, or is it mechanically justified by the operator? A. It is automati- 
cally justified. | 

* * * * | * 

Q. Is there a difference in the method by which illustrations, 
that is pictures, are prepared in the hot- metal process from that in 

which they are prepared in the offset process? A. It all depends. 
You can make your pictures, your halftones, through the use of the photo- 
lathe, and the darkroom, make a reproduction proof, paste that up, and 
then come out with your halftone. Or you can use the original slick 
photograph and arrive at a halftone through the use of the Robertson 


camera while you are processing the other material. You don't 
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necessarily have to use a photolathe. 

TRIAL EXAMINER: A photolathe, is that an offset process? 

THE WITNESS: No sir; thisisa machine that is made in LaSalle, 
Illinois, utilizing a Sears and Roebuck lathe and hi-fi equipment. 

TRIAL EXAMINER: For use on an offset press? 

THE WITNESS: Not necessarily, no. The product off of it can 
be utilized to hot metal or to offset, depending on the process that you 
use for your offset. 

This photolathe is similar to the Fairchild machine and performs 
the same function, that is, scanning a picture and converting it to either, 
to metal, or to plastic, thereby giving you your offset picture. 

Now if you are using this in conjunction with offset, you would 
then have to go to your reproduction proof. 

BY MR, GOLDTHWAITE: 

Q. What is a reproduction proof? A. This is type, or cut, that 
are a different ink from — in a letterpress, than what you -- 

* * * * * 

A. (Continued) -- than what you use on a press for newsprint. 

It has a greater gloss and sensity, and is generally used on slick paper 
to get a sharp photographic reproducible image. 

* * * * * 

Q. In other words, a reproduction proof, is it correct to say that 
this is a method of taking hot metal type and, through the process of 
transferring that to a high quality piece of slick paper with high quality 
ink, producing a product which is capable of being pasted up in the 
Same manner as the film that is produced by these cold-type machines? 

A. Yes. 


* ; * * * * 


Q. After having seen the picket sign over the week-end, was the 


testimony which you gave last week concerning the wording on the picket 
sign accurate? A. No, it wasn't. 


* * 


BY MR. GOLDTHWAITE: 

Q. Were you mistaken concerning your testimony as to the 
language on the picket sign when you gave the testimony last week? 
A. Yes, sir; I was. 

* * * * * 

TRIAL EXAMINER: Last week you testified as to what was on 
two picket signs at various times, obviously before you testified last 


THE WITNESS: Yes, sir. | 
TRIAL EXAMINER: Now, am I to understand that you were in 


error as to what was on those picket signs prior to last week on the 


week. 


various occasions prior to last week? 

THE WITNESS: Not prior to last week; no, sir. But on the 8th of 
September what appeared to me to be on the picket signs and which -- 

* * * * | * 

TRIAL EXAMINER: Yes. Are you now telling us that you were 
in error as to what you testified you saw on September 7th? 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: All right. 

BY MR. GOLDTHWAITE: 

Q. Do you now know what the correct wording of the sign was 


which you saw on September 7? A. Yes, sir. 


Q. Would you tell us what it is, please. A. "Unfair, Madison 


Courier, who locked out their employees." 
MR. ANDERSON: I can't quite hear you. Madison Courier what? 
THE WITNESS: -- who locked out their employees, and Madison 
Chapel, Louisville Typographical Union No. 10, AFL-CIO. 
BY MR. GOLDTHWAITE: 
Q. Do you wish to explain why you made the error in your testi- 


mony of last week? A. Yes. As I came into town by automobile, and 
as we were going to the President Madison Hotel, we drove by The 


Courier, and I saw one of the people with a picket sign on which read, 
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"Unfair,"’ and it appeared to be the same picket sign as it was before, 


but I found out after going back around to the picket line over the week- 
end that the language was not exactly the same. 

TRIAL EXAMINER: Wait a minute. Did you see the full picket 
sign on the 7th? It was the 7th you testified about, wasn't it? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did you see the full sign at that time? 

THE WITNESS: From across the street; yes, sir. As we rode by. 

TRIAL EXAMINER: Well, did you read the whole sign at that 
time? 

THE WITNESS: I glanced at it, and it appeared to be the same 
Sign, but I found that it wasn't. 

TRIAL EXAMINER: But you didn't read it? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: Then actually you don't know what was on 
that sign on September 7, do you? 

THE WITNESS: No, sir. I know what was on it on Friday -- on 
Saturday. 


* 
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Tuesday, September 14, 1965 
* * 


* 


DONALD M. McFEE 
* * * 


| 
CROSS-EXAMINATION | 
* * * ' 


* 

BY MR. ANDERSON: 

Q@. Now, in 1965, on what dates before the opening of this 
hearing have you been in Madison, Indiana? A. ee 8; February 
11 and 12; April1, 2, 3. I believe that's it. 

@. Now, by the opening of this hearing you understand I mean 
Wednesday of last week, which I believe was the 8th of September? 
A. Icame in on the 7th of September. 


Q@. And you have been here ever since, have you? A. Yes, I 
have. | 

Q. And you have named me every date on which you have been 
in Madison, Indiana, in 1965? A. To the best of my knowledge, yes, 
Mr. Anderson. | 

@. Now -- A. March 2 is another date that I was here. 

* * * * 

TRIAL EXAMINER: This was April 2? 

MR. ANDERSON: Yes. 

BY MR. ANDERSON: 

Q. Did you have any appointment with Mr. walls that day ? 
A. No, sir. 

Q. Now, you went to see him, did you? A. Yes, sir. 

Q. And who went with you? A. Mr. Curran, Mr. Bachert, 
and I believe Mr. Allsmiller. | 

Q. That's all, just the three of you? A. Just the four of us. 

Q. Iamsorry. All right. | 

At what hour was this? A. Around 11:00. 

Q. Inthe morning? A. A.M., yes. 

Q. Where did you see him? A. In his office. 


* * * * 
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A. Itold Mr. Wallis that I knew that he was busy, and I would 
come to the point of our purpose in being there. 

Q. And that's all you said as you opened the meeting, is that 
right? A. (Nods.) 

Q. Tid someone else then say something? A. Yes, I think Mr. 
Wallis replied that he was always glad to see us, and wanted to know 
how long it was going to take. 

Q. And did you respond to him? A. Yes, sir. 

Q. What did you say? A. I told him that not very long, that as to 
the time this would depend upon him. 

MR. ANDERSON: Iam sorry, I couldn't hear the last of that. 

TRIAL EXAMINER: As to the time this would depend on him. 

BY MR. ANDERSON: 

Q. And who spoke next? A. I believe Mr. Wallis said that he 
would rather that we take this up with his counsel. 

Q. Tell me, did anybody say anything in that meeting except you 
and Mr. Wallis? A. Yes, I believe they did. 

Q. Yes, you what? A. Yes, I believe they did. 

Q. Who else did? A. Mr. Curran. 

Q@. Whoelse? A. Mr. Allsmiller. 

Q. Have you finished your answer? A. AndI think Mr. Bachert 
may have said something, but very little. 

Q. Have you finished your answer now? A. No, sir. Mrs. Yetter, 

Virginia Yetter, came in later on in the meeting. She spoke. Of 
course Mr. Wallis also spoke. 

Q. Well,'now, Mr. Wallis said he would rather you take the matter 
up with his attorney, is that right? A. Yes. 

Q. Up to this point had you told him what the matter was? A. At 
that point I don't believe so. 

Q. Did he identify his attorney? A. No, sir. 

Q. Who spoke next? A. I believe I did. 

Q. What did you say? A. I told Mr. Wallis that our business was 
with him, not with Mr. Cooper. I then told Mr. Wallis that a decision 
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promised the Union an answer on three previous occasions; that we had 
had a letter from Mr. Cooper questioning the majority status of the 
Union the first time, and just so that there would not be any further douot 
on this matter that the employees and the Union was presenting a second 
petition to the Company with more names on it than was contained on the 
first. 

Q. Have you finished your answer? A. Yes, sir. 

@. Who spoke then? A. Mr. Wallis again said that he wanted 
the -- wanted us to go see his attorney. 

I then laid the petition between Mr. Wallis' hands when he acted 
like he didn't want to take it, and Wallis then appeared to be reading the 
petition, running his hand -- finger -- down the signatures, and read 
them. 

©. Well, now, didn't you understand that Mr. Wallis was offering 
to meet and discuss and talk with you if Mr. Cooper was pcgeenr 

* * * * * 

A. I think that Mr. Wallis did want us to go see -/ 

©. Iam sorry, you dropped your voice, and I cannot hear you. 

A. I said I think that Mr. Wallis did want us to go see Mr. Cooper. 

Q. And didn't you understand that Mr. Cooper could talk to you 
on behalf of the Company on this subject? A.No, I didn't know that. 

Q. Was it your understanding that he wanted you to go see Mr. 
Cooper as a representative of the Company? A. Well, understood that 
Mr. Wallis was a representative of the Company. 

Q. Could you answer my question, please? A. Would you repeat 


it? 


MR. ANDERSON: Would you read the question tol him? 
(Question read.) | 

A. He didn't say that, and I didn't presume that. 

BY MR. ANDERSON: 


Q. Oh, you understood he wanted you to go talk to Mr. Cooper, 
and that Mr. Cooper wouldn't represent anybody when you talked to him? 
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Is that right? A. Mr. Anderson, I don't know what Mr. Cooper was 
authorized to do. I presumed that he was the Company's attorney. 

Q@. And that when he talked to you he spoke for the Company, did 
you understand that? A. I did at the meeting of February 12, yes. 

* x x * * 

Q@. Mr. McFee, you did have, on some occasions, some talks 
with Mr. Cooper, didn't you? A. On one occasion; yes, sir. 

Q. Andion that occasion did you understand that he was attorney 
for The Courier? A. Mr. Cooper stated that he was the attorney for 

The Courier. 

Q. Did you challenge that in any way? A. No, sir. 

Q. Did you have any reason to doubt it? A. No, sir. 


Q. You believed it was so, didn't you? A. At that point, yes, sir. 


©. Don't you Still believe that he was the attorney for The Courier 
on the day of which you speak? A. February 12? 

Q. Is that the day of which you speak? A. This is the meeting 
with Mr. Cooper. 

Q. Can.you answer my question? A. Yes. 

Q. And'on that occasion did you understand that when you talked 
with him you were talking with someone who was representing The 
Courier? A. Mr. Wallis was present, and I -- 

TRIAL EXAMINER: No, you were asked the question: Didn't you 
understand that at that time you were speaking with someone who was 
representing The Courier ? 

THE WITNESS: Yes. 

BY MR. ANDERSON: 

Q. Hadn't Mr. Wallis, on a number of occasions, told you that 
Mr. Cooper was and had been for many years The Courier's attorney? 

A. No, sir. 

©. Hadhe ever told you that? A. Not that he was the Company's 
attorney. He said that he was his attorney, and used the word "my" 
attorney. 
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@. And you are saying that Mr. Wallis never told ‘you that Mr. 
Cooper was acting as the attorney for this company, this employer? 

A. No, sir. Mr. Cooper said that he was acting as -- had been the 
Company's attorney, as well as Mrs. Garber's, fora good many years. 
Q@. And in your conversations with Mr. Wallis, was it your 
understanding that Mr. Cooper was the attorney for Mr.' ‘Wallis person- 

ally, but not for The Courier? A. On that occasion I did not. 

Q. Which occasion? A. April 2. 

Q. You didn't know Mr. Cooper was attorney for the Company 
on April 2, is that right? 

Is that what you are saying? A. No, Sir; what 1 am saying is 
that I did not know that Mr. Cooper was authorized to act for the 
Company. 

Q. Did you know that Mr. Cooper was the Company’ s attorney? 

x* * * * *x 

A. Iwas told that Mr. Cooper was the Company's attorney. 

Q. And Mr. Wallis asked you to go see him, aia he? A. Yes, 
sir. | 

Q. And Mr. Wallis told you, didn't he, that he wanted a meeting 
at which both he and Mr. Cooper would be present, isn't that right? 

A. Yes. 

Q. And you and Mr. Wallis had a discussion about how soon that 
meeting could be arranged, isn't that right? A. Yes, ‘sir. 

Q. And you understood, didn't you, that Mr. Wallis wanted Mr. 
Cooper present as an attorney representing the Company, didn't you ? 
A. I presumed that, Mr. Anderson. | 

Q. Did you doubt it? A. For the purposes for which Mr. Wallis 
wanted Mr. Cooper present, I have no way of knowing. ; 

Q. But you did know that he wanted him present/jas attorney for the 
Company, isn't that right? A. Yes, sir. | 


Q. And you knew he wanted him present to speak for the Company 


in talking with you, isn't that right? 


* * * 
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A. No, sir; I don’t know that. 
@. Didn't he ask you to talk to Mr. Cooper? A. Yes, sir. 


* * * * * 


Q. Now you said that Mr. Wallis said he wanted the Union to go 


see his attorney. Was that your testimony a moment ago? I want to 
pick up from there. A. Yes. 

©. And what did you say to that? A. Well, I told Mr. Wallis 
that Mr. Cooper was the Company's attorney, and not the Union's 
attorney, and that if Mr. Wallis wanted him present that was certainly 
his prerogative and his responsibility. 

Q. So you did know that Mr. Cooper was the Company's attorney, 
didn't you? A. I said that I did. 

x x * * * 

Q. Now, when Mr. Wallis said he wanted his lawyer present when 
he talked to you, did you then leave? A. No, sir. 

Q. Did you then make another appointment? A. No, sir. 

Q. You stayed on, is that right? A. Yes, sir. 

Q. What did you say next? A. Ibelieve Mr. Wallis replied that 
I was a professional and he wasn't going to sit there and talk to me about 
it because it would be like sending in a raw team against the St Louis 
ball club. 

I told Mr. Wallis that I wasn't a professional, and that a decision 
had to be made, and I asked Mr. Wallis who was going to make the 
decision, he or Mr. Cooper; and Mr. Wallis would not give me an 
answer to that. 

Q. Well, now, you have, for about ten years, spent your full 
time in labor matters, have you not? A. I think it is a little less than 
that, but about seven years I have been an international representative; 
yes, sir. 

Q. And how long would you say you have spent your full time in 
labor matters? A. Full time? 

Q. Yes. A. About six years. 
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Q. Do you have a territorial jurisdiction assigned to you, you 


individually? A. No, sir. 
Q. You have assignments all over the country ? A. Yes, sir. 
Q. And you negotiate contracts? A. Yes, sir. | 
@. And you do organizational work, do you? A. Yes, sir. 
@. And you handle -- and you work on the determination of 
appropriate units, do you? A. No, sir. | 
Q. Didn't you determine what the appropriate unit was here? 
A. I made a judgment as to what I thought would be the! most appropri- 
ate unit, but not necessarily so. 
Q. And that was the unit which went into the Union's demand, 
isn't that right? A. Yes, sir. 
* * * *x * 
Q. Well now, you have been involved in a number of N. L. R.B. 
proceedings, haven't you? A. Yes, sir. 
@. And you have -- you are familiar with N.L. R. B. cases and 
decisions and precedents and the determination of units in your indus- 
try? A. Toa degree, yes, sir. | 
Q. Well, really to a substantial degree, arent' you? 


* * * * | * 


A. Substantially so in one area, Mr. Anderson; but as to the 
over-all decisions by the Board, no. | 

Q. But it is really the decision by the Board with respect to 
what you consider, what the I. T. U. considers to be its normal jurisdic- 
tion, isn't that right? A. I'm quite familiar with it, yes. 

* * * * * 

©. And what did you say? A. Well, I believe that -- in testifying 
at the moment, I believe we had gone through where I had asked Mr. 
Wallis as to who was going to make a decision, he or Mr. Cooper, to 

which I didn't get an answer. I told Mr. Wallis that the Union had 
been promised an answer, and that it had not been forthcoming -- 

* * * x | * 


A -- and that the people were becoming quite concerned and 
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disturbed over the fact that the Company would not recognize the Union, 
so much so that several of them had said that they had thought about 
leaving. 

* =x * * * 

@. Who spoke next? A. Mr. Wallis looked at one of the names 
and said that,!I believe it was Mr. Ashby, had left once before, but that 
he had come back, so it must be a pretty good place to work. 

x = x x * 

Q. What did he say? A. --then said that he was outnumbered, 
he wanted a witness, so he wanted to call in his secretary. 

x x * * * 

A. I told Mr. Wallis that he could have whoever he wanted to in 
there, that the Union had no objection. 

So Mr. Wallis called in his secretary. 

Q@. And did she come in? A. Yes. 

Q. Who was she? A. Virginia Yetter. 

Q. Did'you recognize her? A. Yes, I had seen her on previous 
occasions. 

©. All right, who spoke next? A. Well, before we got to that 
point, I had offered Mr. Wallis to examine the authorization cards, 
and laid the authorization cards on his table. 

@. When was that? A. I think this was following Mr. Wallis' 
comment on the ball club. 

The total sequential steps, I may not be perfect in, Mr. Anderson, 
but I believe this was about where it came. 


Q. It was following what? A.: Mr. Wallis’ comment on the ball 
club. 


©. Comment on what? Ican't hear you. A. The ball club. 

Q. Allright, what happened then? A. I told Mr. Wallis that I 
had the cards and I wanted him to look at them. 

When Mrs. Yetter came into the room -- 

Q. Is that the next thing that happened? A. Yes, sir. I think 
we got a little bit in between there. 
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us about? A. Yes. 


Q. What happened next? Is it something you have already told 


Q. What was it? Can you identify it? A. Yes. ‘This was where 
I told Mr. Wallis that a decision had to be made, and who was going to 
make it, he or Mr. Cooper, and we didn't get an answer. 

Q. Now, you say a little later Mrs. Yetter came into the room? 
A. Yes. | 

Q. What happened then? A. Mr. Wallis started going over what 
had occurred up to that point, and told Mrs. Yetter that he wanted her 
there as a witness. | 

@. What did he -- You say he started going over.) Now what did 
he say? A. Well, he pointed out to Mrs. Yetter that the Union had 
come in to see him; that he had told them that he would Like for them 
to see his attorney; that the Union had presented another petition to 
him, and that he felt that he was outnumbered, and that he wanted her 
in there to be his witness. | 

And I told Mrs. Yetter that Mr. Wallis had left -- that that wasn't 
all, that Mr. Wallis had left out the fact that the Union had asked him 
to look at the authorization cards, but that he was afraid to because of 
what he might find therein. | 

Mrs. Yetter -- | 

Q. Now this was your statement? A. Yes. 

Mrs. Yetter sat down and I then asked Mr. Wallis if the Company 
paid by check. | 

* * x 

Q. What did he say? A. He said that yes. 

* * * * | * 

A. Iasked Virginia if she wrote the checks. Mr. Wallis said that 
she did. 


Q. Who spoke next? 


* * * * ! * 


A. Mr. Wallis asked me if I really wanted him to look at the 
i 
authorization cards, that he wasn't afraid to look at them. 


Q. Who spoke next ? 
* ~ * * * 
A. Itold Mr. Wallis, "yes, Mr. Wallis, I want you to look at 
the authorization cards. That's the reason I offered them to you." 
* * * * * 
A. He at that point was reading from the first authorization card. 
Q. And what did he say? A. Most of it was inaudible, but as I 
recall what I heard was down about the bottom, as I recall the language 
on the card -- 
Q. Could you speak a little louder? A. Yes. 
"Authorizing Louisville Typographical Union No. 10 to represent." 
And that's what you heard? A. Yes. 
That's what you heard Mr. Wallis say? A. Yes. 
* * * 
And who spoke next? A. I think Mr. Wallis did. 
What did he say? A. Mr. Wallis wanted to know when the 
operators joined the Union. 
Who spoke next? A. Mr. Wallis. 
What did he say? A. He wanted to know when the petition 
was signed. 
Q. Who spoke next? A. I did. 
Q. What did you say? A. I told him that the petition had been 
signed the night before. 
Q. Who spoke next? A. I believe I did. 
Q. What did you say? A. Iasked Mr. Wallis whether he had 
any doubt as to the authenticity of the signatures either on the authoriza- 


tion cards or the petition. 


* * * * * 


Q. What did he say? A. He said that he had no doubt they were 
authentic. 

Q. Who spoke next? A. Virginia Yetter. 

Q. What did she say? A. She said, "That's their signatures." 
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Q. Who spoke next? A. I did. 
©. What did you say? A. Isaid that, to Mr. Wallis, "Well, 
on that basis, Mr. Wallis, will you then recognize and bargain with 
the Louisville Typographical Union No. 10?" 
* * x * ' * 


A. He again wanted to -- said, "I want you to go see my attorney, 


* * * * | * 
| 


A. Itold Mr. Wallis that it was the Union's understanding that 
Mr. Cooper was on vacation and wasn't due back until April 1. 

Q. You had this understanding, did you? A. This is what had 
been conveyed to me. | 

Q. Did you understand that Mr. Cooper was in Florida on his 
vacation? A. Iwas told that he was in Florida, yes. | 


@. Who spoke next? A. I believe I did. lasked Mr. Wallis 


if Mr. Cooper was in town. 

Q. Who spoke next? A. Mr. Wallis replied tone he was sup- 
posed to be, that he was due back on April 1. 

* * * * | * 

I think it was at this point that I further told Mr. Cooper -- I 
mean Mr. Wallis, that the Company had promised ananswer, that it 
nad not been forthcoming, that the employees were upset, and con- 
cerned because the Company had not recognized the Union, and that he 
had refused to meet with us on an earlier occasion, as well as the 
other unfair action that the Company had perpetrated against certain 

of the employees. 


* * * * * 


A. He said he was a busy man, that he had devoted quite a bit 
of time to this thing, and that he had other things to do. 

* * * * | * 

Q. Do you know who spoke after Mr. Curran? | A. Mr. Wallis 
said that he was always glad to see us, he would meet with us at any 
time, but he wanted his counsel present, that he would be willing to 


meet right after noon, the following day, or Monday. } 
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Providing he had his counsel present, is that right? A. 


Now this was ona Friday, was it? A. Yes, sir. 
Who spoke next? A. I did. 
What did you say? A. Iasked Mr. Wallis if Mr. Cooper 
was in town? 
Q. Did you finish your answer? A. Yes, sir. 
Q. Who spoke next? A. Mr. Wallis. 
Q. What did he say? A. He said that he thought so, that he 
was due back April 1. 
Q. Who spoke next? A. I did. 
Q. What did you say? A. Iasked Mr. Wallis ifhe could meet 
that afternoon. 
Q. What did he say? A. Mr. Wallis said that he could meet 
that afternoon, or the next day, or Monday, or just so if he had his 


counsel present. 


Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. I did. 

Q. What did you say? A. Iasked Mr. Wallis if he could 
meet around 1:30. 


* * 


Who spoke next? A. Mr. Wallis. 
What did he say? A. He said that he could, he felt sure 
Cooper would be in town by that time. 
This "felt sure, '' were those his exact words? A. No. 
Do you remember his exact words? A. As nearly as I can 
recall it, Mr. Anderson, Mr. Wallis said that "I am sure he'll be in 
town by that time." 
Q. Who spoke next? A. I did. 
Q. What did you say? A. Iasked Mr. Wallis if he would call 
Mr. Cooper to see if he was in town. 
Q. Who spoke next? A. I did. 
Q@. And what did you say? A. No. Mr. Wallis spoke next. 
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Q. What did he say? A. He said, "I will call him. ms 

Q. And what did you say? A. I told him -- No, I believe Mr. 
Wallis continued on, and asked me if I would call him shortly before 

1:30 to make sure that he was there. And if he -- if I didn't get 
him that his secretary would know where he was. | 

@. Who spoke next? A. I did. | 

Q. What did you say? A. I told Mr. Wallis that the Union was 
still willing to agree to having a secret ballot election, as we had 
previously offered. I told Mr. Wallis that if he had any doubts as to 
the majority status of the Union, that we would go into the production 
department and have a head count. And Mr. Wallis said, "Well, I 
don't think that will be necessary.” 

@. Who spoke next? A. I did. | 

Q. What did you say? A. I told Wallis that the Union was 
still willing to enter into a consent election under the auspices of the 
National Labor Relations Board, if he wanted to. Or did he -- I asked 
him the second question following this, Did he want to just say that he 
had a certificate in his hands? Mr. Wallis didn't reply to that. Mr. 
Wallis -- | 

Q. Did Mr. Wallis speak next? A. Yes. | 

Q. What did he say? A. Mr. Wallis said that! -- Mr. Wallis 

said that, "I don't doubt your word, Mr. Mc Fee. You say you 


have a majority" -- or "If you say you represent a majority, and you 
do, I'll believe you."' | 

Q. Who spoke next? A. I did. | 

Q. What did you say? A. Iasked Mr. Wallis’ then would he 


recognize the Union as the bargaining representative for his people? 
@. Who spoke next? A. Mr. Wallis did. 
Q. What did he say? A. He said he couldn't -- he wasn't going 


to make that decision. 


* * * * | * 


Q. Did the four of you then leave? A. I reminded Mr. -- or 
reconfirmed with Mr. Wallis that he would call Mr. Cooper and that 
I would call him back around 1:30. | 
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Q. You said that to Mr. Wallis, did you? A. Yes. 


* * * * * 


Q. Isee. Now what's the first thing you left out which you do 


remember? A. Oh, I think a comment to Mr. Wallis initially going 


in there, that the Union had been very patient. 

Q. Now this was when you were entering the office, is that 
right? A. Yes, sir. 

* * * * * 

Q. What was the next thing that occurred that you left out that 
you now remember? A. I recall one thing that Mr. Wallis had said 
that he was -- that with the money he was paying his attorney, that 
he thought that he ought to utilize him. In connection with the author- 
ization cards, when Mr. Wallis was about halfway through, he said, 
"What am I doing looking at these cards? My attorney told me never 
to look at the cards, to not even touch them, but here I am looking at 
them." 

Q. What's the next thing that you now remember that you left 
out? A. Well, Virginia Yetter was standing behind Wallis looking 
over his shoulder during the entire time that he was going through 
the authorization cards. 

* x * * * 

Q. Now, Mr. Wallis mentioned the National Labor Relations 
Board to you, didn't he? A. No, I believe I mentioned that to Mr. 
Wallis. 

Q. It is your testimony that in this meeting Mr. Wallis never 

mentioned the National Labor Relations Board? A. No, sir. 

Q. And was it mentioned at the meeting previous to this? A. 
Which meeting is that? 

Q. Well, now, do you know which was the meeting previous to 
this? A. Yes, sir; I do. 

@. Which was the meeting previous to this? A. The one that 
I consider it to be is the one in Mr. Cooper's office. 

©. What date was that? A. February 12. 
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Q. And did Mr. Wallis or Mr. Cooper mention the National Labor 
| 


Relations Board? A. Yes, sir. 
Q. And which one of them mentioned it? A. In the first meeting 
I mentioned it first. ! 
Q. Which meeting are you talking about -- the first meeting, or 
the meeting of February 12? A. Which one do you want, Mr. Anderson? 
Q. Well, I was asking you about the meeting of February 12. Is 
that the one you are talking about? A. I can talk about it; yes, sir. 
TRIAL EXAMINER: No, you were telling us that there was a 
mention by Wallis and by Cooper of the Labor Board at some meeting. 
You were asked now, what meeting it was that you referred to in 
that statement. 
THE WITNESS: To the February 12 meeting. 
BY MR. ANDERSON: 
Q. Did both Mr. Wallis and Mr. Cooper mention the Labor Board? 
A. I mentioned the Labor Board first, and then Mr. Cooper mentioned it. 


Q. And didn't he suggest to you that you file a petition with the 
National Labor Relations Board? A. Not at that time; no, sir. 

Q. Did Mr. Cooper suggest that to you at any time ? A. Mr. 
Cooper suggested that in a letter to the Union which I read. 

Q. And is it your testimony that Mr. Cooper did not suggest to 
you in the meeting of February 12 that you file a petition with the National 
Labor Relations Board if you claimed to be recognized ?| A. No, sir; not 
in those terms. | 


Q. All right, in what terms did he say it? A. Mr. Cooper ap- 


proached this point from the angle that he had had dealings in the union, 
with unions, but that he was just a country lawyer, he didn't know too 
much about the N. L.R.B.; that he has always thought that the Board had 
been very fair in conducting elections. This followed my suggestion to 
Mr. Cooper that the Union had offered a number of ways in which 
to determine the issue of the majority status of the Union, including a 
consent election before the National Labor Relations Board. 
Q. Did you tell him on what unit this election was to be held? 
A. I told Mr. Cooper that the Union had presented a letter and a petition 


to the Company. 
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Q. And you were proposing a consent election on that unit, is that 
right? A. Yes, sir. 


Q. And you weren't proposing a proceeding to determine what the 
unit Should be, is that right? 

* * * 

THE WITNESS: No, Sir, not at that time. 

BY MR. ANDERSON: No, sir, what? A. Not at that time. 

Q. Did you at any time propose to file a proceeding which would 


determine the appropriate unit? 

* * * * * 

A. Idid'make the proposal to Mr. Cooper that the unit did not 
have to be the most appropriate unit, but only an appropriate unit, and 
that if the Company and the Union could agree upon the unit, that the 
Union would be willing to file the petition. 

Q. Now did you ever make to the Company any offer to file a 
petition without the unit being agreed between the parties in advance? 

A. No, sir. 

Q. Did you ever file a representation petition? A. No, sir. 

* * x * * 

Q. You used the phrase, in talking to Mr. Cooper and Mr. Wallis, 
“consent election."’ Now, that is an election proceeding in which there 
is no hearing, is that right? A. That's my understanding of it, yes. 

Q. Andan N.L.R.B. representation proceeding in which the 

parties agree on the unit with the approval of the regional director, 
rather than litigating the unit in a hearing, isn't that right? A. Yes. 

Q. And you can't have a consent election unless the parties agree 
on the unit, isn’t that true? A. I believe that's correct, yes. 

* * * * * 

Q. And your offer to file a consent election petition was conditioned 
upon the Company agreeing with you on a unit, was it not? 

* * * * 


A. Yes. 


* 


* x 


* 
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1028 DONALD M. McFEE 


a witness called by and on behalf of the General Counsel, 


stand and testified further as follows: 


* 


| resumed the 


CROSS EXAMINATION (continued) 


* * * * 


BY MR. ANDERSON: | 
Q. Do you recall a meeting in Mr. Cooper's office in February? 


A. Yes, sir. 
Q. What date was that? A. February 12. 


Q. And Mr. Cooper, the Company's attorney, requested the Union 


to meet with him and with Mr. Wallis on that day, didn’ t 


1029 A. Yes, sir. 


he? 


Q. And what time of the day was the meeting hela? A. Approxi- 


mately 2:00 p.m. 
Q. Who was present representing the Company? 


and Mr. Cooper said that he represented the Company. | 


Q. Did you doubt it? A. At that time, no, sir. 
Q. Do you doubt it now? A. No, sir. 


‘A. Mr. Wallis, 


Q. What was the reason for your distinction in your answer when 


I asked you who represented the Company, and you said 


"Mr. Wallis,” 


you didn't say Mr. Wallis said he represented the Company, but then 
you went on to say Mr. Cooper said he represented the Company. What 


was the reason for your distinction? A. From the knowledge that I 
have, Mr. Anderson, that Mr. Wallis was the publisher of the Courier, 


whereas Mr. Cooper made the statement that he represented the Com- 


pany, not Mr. Wallis. And that's the distinction I made. 
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Q. You say that Mr. Cooper said that he, rather than Mr. Wallis, 
represented the Company? A. No, sir. He, Mr. Cooper, said that he 
had been Mrs. Garber's personal attorney for a good many years, and 
he had also represented the Courier. 

1030 Q. And idid any discussion come up as to whether or not he was 
Mr. Wallis' attorney, personally? A. No, sir. 

Q. You really weren't discussing Mr. Wallis’ personal affairs, 
were you? A. No, sir. 

Q. Now, in that meeting -- how long did that meeting last? A. 
An hour, or less. 

Q. It was held in Mr. Cooper's private office, was it? <A. Yes. 

x * * * * 

1031 Q. Now, did Mr. Cooper open this meeting, or did you? A. Mr. 
Cooper did. 
Q. And what did he say? A. Well, Mr. Cooper said that he had 


asked the parties to get together so that he could get the facts, and so 
that he would know what the Company had to do. He said that he had 
talked to Mr. Wallis, that he had only gotten one side of it, and he 
wanted to get both sides. Prior, just before he said that, he informed 
the Union representatives that he had been Mrs. Garber's personal 
attorney for a good many years, and had represented the Company off 


and on. 

Q. Did he say "off andon?" A. Yes, sir. 

Q. Did he say over what period he represented them off and on? 
A. No, sir. 

Q. Who spoke next? A. I did. 

Q. What did you say? A. I told Mr. Cooper that in my estima- 
tion that there were four points involved in the situation, and I listed 
those points to Mr. Cooper as being the majority status of the Union, 

1032 the appropriateness of the unit; the fact that the employees -- or 
the fact that the Company knew that the employees were members of the 
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| 
Union; and four, that regardless of the illness of any official of the Com- 


pany, that the normal business had gone forward. 

Q. Have you finished your answer? A. Yes, = 

Q. Who spoke next? A. Mr. Cooper. 

Q. What did he say? A. Well, Mr. Cooper said that he was just 
a poor country attorney. "Lawyer" is the term that he aad! and he 
said that he didn't know too much about labor law, but that he had repre- 
sented clients in the past on labor matters; and finally Mr. Cooper said 
that he had a working knowledge of labor law. 


* * * * | * 


1033 @. What did he say? A. Mr. Cooper said that he didn't take 


1034 


kindly to Unions, however, that he faced up to the facts of life these 
days, and said that he knew that Unions were here to sta! , and said, 
further, that where he found that the Union was honest that he might 
deal with the Union, but he didn't know about the LT.U. 

Mr. Cooper further said that, "You take the Teamsters, with Mr. 


Hoffa, you know what goes on in the Teamsters’ gpa with all the 
racketeering that the Teamsters have been involved in.' 

Mr. Cooper said that a Union like that he just didn't have any use 
for, and if the .T.U., was anything like that, which he didn' t think that 
it was, that he would be opposed to dealing with them. | 

* * * * * 

Q. What did you say? A. Itold Mr. Cooper that/I didn't know 
what went on in the Teamsters' Union, that I did know what I had read 
in the newspapers, and having worked for newspapers ae I certainly 
didn't believe everything that I read in them. | 


I think I further told Mr. Cooper that if 50 per cent of it was com- 


pletely accurate, that might be stretching a point. I then told Mr. Cooper 
that there had not been a scintilla of wrongdoing in the Typographical 
Union through its history; that during the investigations by Congress 
that the I.T.U. had offered to the Congressional Committee, if they 
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were seeking all the records, our records which go back for over 112 
years, but that the Committee didn’t see fit to take us up on that. 

I further told Mr. Cooper that if he really wanted to get into that 
area that I could point out a number of instances where Management 
wasn't exactly lily white. 

* * * * * 

Q. What did he say? A. Mr. Cooper said that he wasn't aware 
of the record of' the LT.U, but it sounded like a good organization. 

* * * * * 

A. Itold Mr. Cocper that the Union had offered to the Company, 
Mr. Wallis, to settle the question if there was any doubt in the Company's 

mind, of the majority status of the Union by a secret ballot elec- 
tion, conducted by a local minister, or some public official, or Mr. 
Wallis, or anyone else. I told Mr. Cooper that the Union had also offered 
a consent procedure before the NLRB. 

Q. Have you finished your answer? A. Yes, Sir. 

Q. Who spoke next? A. Mr. Cooper did. 

Q. What did he say? A. Mr. Cooper said that he didn't know 
about the wisdom of using some minister or public official and perhaps 
putting them in an embarrassing position. 


Q. Have you finished your answer? A. No, sir. And Mr. Cooper 


further said that he wasn’t too familiar with a consent procedure, that 
he would have to check on that. 

Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. I did. 

Q. What did you say? A. I told Mr. Cooper that a consent elec- 
tion was simply the parties getting together on the work that would be 
the unit, and the people that would be eligible to vote; that itdid not have 

to be the most appropriate unit but only an appropriate unit. 

I further told Mr. Cooper that the unit that the Union had proposed 
was an appropriate unit, in my judgment, and I felt that Mr. Cooper 
would agree that it was an appropriate unit because he had said that he 
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* * * * | * 
@. What did he say? A. He said that that had been some time 
ago, and he didn’t know whether -- what the law was now. 


* * * * | * 
Q. What did you say? A. Iasked Mr. Cooper if the cases that 
he had been involved in were industrial, and didn't they involve produc- 


tion units. | 


i 
* * * * ‘ * 


| 
Q. What did he say? A. He said that he thought perhaps they 


did. 

* * * * i * 

Q. And what did you say? A. I told Mr. Cooper that I didn't 
think that the Company had a good faith doubt as to the majority status 
of the Union, because Mr. Wallis had agreed that the Union did repre- 
sent a majority of the production employees. | 

Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? | 

A. Mr. Wallis | 

Q. What did he say? A. He jumped up and said, "Joe, I didn't 
say that." 

TRIAL EXAMINER: Who jumped up? 

THE WITNESS: Mr. Wallis. | 

A. (Continued) And repeated, "Joe, I didn't oay that. us 

BY MR. ANDERSON: 

Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. Mr. Cooper. | 

Q. What didhe say? A. He said, "It doesn't make any difference 
whether you did or not, Don. Sit down and be quiet." He had his arm 
out towards Mr. Wallis. 


» * 
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Q. Who spoke next? A. I did. 

Q. And what did you say? A. I told Mr. Cooper that it did make 
a great deal of difference whether Mr. Wallis had said it or not, particu- 
larly in view of the fact that the Union had submitted to the Company 
evidence that it did represent a majority of the production employees. 

Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. Mr. Cooper. 

Q. What did he say? A. Mr. Cooper said that he wasn't real 
sure on these points, that he had a small library, but that he hada 
friend in Indianapolis who had a complete library, and he wanted to go 
to Indianapolis and check on this before he gave an answer. 

Q. Have you finished your answer? A. No, sir. 

Q. Would you please finish it? A. Mr. Cooper then said, again, 
that he had represented Mrs. Garber for a good many years, and had 
represented her husband, and that he thought that he could talk to Mrs. 
Garber, but that she was 85 years old, and that he would have to go to 

her house to see her. 

Mr. Cooper further said that he thought that if he could talk to 
Mrs. Garber that he could get this thing straightened out, that Mrs. 
Garber generally tried to do what she thought that Mr. Garber would 
have done in a Similar situation. 

Mr. Cooper then said that this would take a little time, but that 
he would get in touch with the Union in a short while. 


Q. Have you finished your answer? A. Yes, sir. 
Q. Was his phrase, "short while," is that what he said? A. 
I believe he used the word, "'shortly,'’ Mr. Anderson. 


Q. Now, on your direct examination you said that he asked if it 
would be all right to communicate with the Union in seven to ten days. 

Do you want to change that testimony now? A. No, sir. 

Q. Well, whichis ccrrect? A. Both. 

Q. Well, did he say both? A. Yes, sir. 
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Q. What did he say? A. Mr. Cooper said that he ‘would get in 


touch with the Union shortly. 
MR. ANDERSON: Could you read that answer back 


to me? 


(Answer read.) 


BY MR, ANDERSON: 
Q. Is that your full answer? A. No, sir, itis not. 
Q. Would you mind finishing your answer then? We have been 


waiting a long while while you sat there, and I would like to hear the 
rest of your answer. A. Mr. Cooper wanted to know if that would be 
all right. Mr. Curran said that that would be satisfactory. I then asked 
Mr. Cooper what he considered, "shortly" to be. And Mr. Cooper said, 
"Well, a few days.” So I asked Mr. Cooper what his estimation of a 
few days was. So Mr. Cooper said, "About a week or ten days. Will 
that be satisfactory?" 
Q. Who spoke next? A. Idid. 
. You did? A. Yes. 
_ And what did you say? A. I told him that it would be. 
. Now, who spoke -- Iam sorry. Have you finished your 
A. Yes, sir. | 
. Who spoke next? A. Mr. Cooper. | 
_ What did he say? | 
Mr. Cooper said that he wasn't looking for a be delay. 
Have you finished your answer? A. Yes. 
_ Who spoke next? A. I did. | 
. What did you say? <A. I told Mr. Cooper that the Company 
had said that it would give the Union an answer previously as to whether 
it would recognize the Union or not, and I felt that any further delay 
would be merely stalling to decimate the majority of the Union. I further 
told Mr. Cooper that I felt that an early determination in this matter 
would be to the -- both to the best interest of the employees and to the 


Company. | 


Q. Have you finished your answer? <A. Yes, sir. 
| 
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Q. Who spoke next? A. Mr. Cooper. 

Q. What did he say? A. Mr. Cooper said that he didn't want to 
unnecessarily delay it, that he wanted to get the matter settled as 
quickly as possible. 

Q. Have you finished your answer? A. Yes, sir. 

Q. And who spoke next? <A. I believe Mr. Cooper did. 

Q. And what did he say? A. This is a continuation. 

Well, this is the point at which the meeting broke up, Mr. Ander- 
son, and there was some conversation between all the parties there. 
Mr. Cooper said that -- "I'll get in touch with you, Jim." He was talk- 
ing to Jim Curran. 

= * * * * 

Q. On the 8th of January where did you see Mr. Wallis? A. At 
the Courier Building, in his office. 

Q. Do you know whether he knew you were coming? A. No, I 
don’t. 


Q. Had you communicated with him in any way? A. No, sir. 


Q. Who was with you representing the Union? A. Jim Curran, 
Freeman Allsmiller, Jim Brierly, myself. 

Q. Who was there representing the Courier? A. Mr. Wallis. 

Q. What timecfthe day wasit? A. It was between 3:30 and 4:00 
p. m. 

Q. How do you fix that time? A. By airline schedule. 

Q. Have you referred to an airline schedule in order to fix the 
time? 

MR, ANDERSON: I think the record should show that the witness 
is not looking and has not looked on the witness stand at an airline 
schedule. 

THE WITNESS: I have given thought to where I was, which I 
happened to be coming thrcugh Raleigh, and Piedmont operates out of 

there with a schedule that gets into Louisville, I think, around 
noon, or shortly thereafter. 
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Q. And did you come up on Piedmont to Louisville that day? A. 
Yes. 

Q. And you met these other Union people you have referred to in 
Louisville, did you? A. Yes. ! 

Q. And then you drove over from Louisville to Madison? A. Yes. 

Q. And that's how you fixed the time at 3:30 to 4:00 p. m.? A. Yes. 

Q. Well, now, do you remember on your direct examination testi- 
fying that it was 10:30 in the morning? A. Yes, sir. | 

Q. Youdo? A. Yes, sir. | 

Q. And do you recall giving a signed statement to Mr. Hendrick- 
son that it was 10:30 in the morning? A. Yes, sir. | 

Q. Now, when you arrived at this -- in Mr. Wallis’ office, who 
spoke first? A. I did. | 

Q. What did you say? | 

A. I told Mr. Wallis that Iwas Don McFee, the IL. 1. U. representa- 
tive, and introduced him to Mr. Curran, Mr. Allsmiller, Mr. Brierly, 
and presented him with our -- I presented him with my business card 
and I think Jim Curran and Brierly did; I don't believe Allsmiller had 
one. ! 
Q. Have you finished your answer? A. Yes, sir.| 
Q. Who spoke next? A. Mr. Wallis. | 
Q. What did he say? A. He said he thought we looked like 
preachers instead of Union representatives. | 

Q. Have you finished your answer? A. That wag Mr. Wallis' 
answer. | 
Q. Have you finished your answer to my question? A. Yes. 
Q. Who spoke next? A. I did. 
Q. What did you say? A. I told Mr. Wallis that a substantial 


majority of his production department employees had designated Louis- 


ville Typographical Union No. 10, in writing, to represent them for the 
purposes of collective bargaining for wages, hours, and working condi- 
tions, and that I had a letter which would state this more clearly. 
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Q. Who spoke then? A. I gave the letter to Mr. Wallis. Mr. 
Wallis appeared to be reading it, and then said that this was a complete 
surprise to him, nobody had said anything to him about it. He said he 
didn't know who was in the Union, that this was a complete surprise to 
him. 

Q. Have you finished your answer? A. Yes, Sir. 

Q. Who spoke next? A. Idid. 

Q. What'did you say? A. Itold Mr. Wallis that the Union did 
represent a majority. I didn't know whether anybody had said anything 
to him, but that I knew it was pretty general knowledge in the production 
department. I'asked Mr. Wallis if he would recognize and bargain with 
Louisville Typographical Union No. 10. 

Q. Have you finished your answer? A. Yes, Sir. 

Q. Who spoke next? A. Mr. Wallis did. 

Q. And what did he say? A. He said, "Now, let me see if I 
understand this,” he said, "proofreaders are included, but reporters 
are not.” I said, "Yes." 

Q. Have your finished your answer? 

A. Yes, sir. 

Q. Who spoke next? A. Mr. Wallis did. 

Q. And what did he say? A. He said that he didn't know that the 
Union represented proofreaders. I told Mr. Wallis that the Union did 
represent proofreaders, and had represented proofreaders since about 
1869. 


Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. Mr. Wallis did. 

Q. And what didhe say? A. He said again that he didn't know 
that. 


Q. Have you finished your answer? A. I would like to correct 


an answer. 


* 
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BY MR, ANDERSON: ! 

Q. Which answer do you want to correct? A. The one following 
the answer of yes, concerning the proofreaders. | 

I told Mr. Wallis that it did not include reporters dr ad salesmen, 
the business office or clerical employees. | 

I then told Mr. Wallis the production unit consisted of the people 
who were working in the, or doing composing room work, stereotype 
pressmen, T.T.S. operators, and those people who were performing 

mailing in the mail room, and it didn't include anyone else, but 
only those people who were doing production department work. I cited 
Mr. Wallis several NLRB cases which were The Fisher- Harrison 
Printing Company, The Waycross Journal- Herald; and the Herald 
Printing Company in Roanoke Rapids, North Carolina. | 

I also told Mr. Wallis that the LT.U., had represented not only 
proofreaders but all composing room people, pressmen, stereotypists, 
photoengravers; that in the beginning of the L.T.U., that the Union 
represented all of the people from the front door to the back door in 
the printing industry, and that beginning around 1892 that the I.T.U., 
had assisted the pressmen in setting up their own International Unions, 
and had subsequently assisted other International Unions in the printing 
industry to set up their International Unions; so it was not an unusual 
thing for the Typographical Union to be representing all of the people 
which the Union had set forth in its letter to the Company. 

I told Mr. Wallis that the production unit the Union sought, as set 
forth in the letter, was an appropriate unit, and what we were seeking 

were all of those who did production or mechanical work, that the two 

words were interchangeable; and Mr. Wallis said that he understood 


Q. Now, what happened next? Who spoke? A. Mr. Wallis. 
Q. What did he say? A. No, Mr. Wallis didn't speak next, I 


that, and this was where all the work was done. 


* * * * * 


spoke next. 
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IT asked Mr. Wallis in view of that would he recognize and bargain 
with the Union. Mr. Wallis said that he wasn't the only one in there, 
that he just ran the place. And I think about this point a discussion took 
place concerning sports. 

*= *x * * * 

Following this discussion I told Mr. Wallis that just so there 
couldn't be any doubt as to the majority, and, too, because the people 
wanted Mr. Wallis to know their desires, I was presenting him with a 
petition signed by the employees, whereupon I handed the petition to 
Mr. Wallis and he took it. 

Se * * * * 

Q. And what did he say? A. Well, I can't quote you what he 
said, Mr. Anderson, because Mr. Wallis was reading out loud, and 

fading off, of the petition. The language in it. Also some of the 
names. 

= * * * * 

When Mr. Wallis apparently got through reading the petition he 
said, "You've got them all." He repeated it, ''You've got them all.” 

So then I said, "Well, Mr. Wallis, in view of that many will you 
recognize and bargain with the Union?” 

Q. Have you finished your answer? A. No, sir. I said, "I be- 
lieve that you will agree that the Union does represent a majority of 
the production department employees," and Mr. Wallis replied that, 
"It's a majority, they are all there." 

* * * * * 

Q. And what did you say? A. I told Mr. Wallis that if the Com- 
pany did have a doubt that the Union would be willing to go out into the 
production department, separate the employees, those for the Union on 
one side, those opposed to Union representation on the other side, and 

told Mr. Wallis that the Union would also be willing to agree to a 


secret ballot election conducted by a local minister, some public Official, 
or Mr. Wallis, or any one of his choosing, provided the Union would be 
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permitted to have an observer, and that the Company would abide by 
the results. | 

I also told Mr. Wallis that the Union would agree to enter into a 
consent election under the auspices of the National Labor Relations 
Board. | 

Mr. Wallis said that he didn't think that would be necessary. 

Q. Have you finished your answer? A. Yes, sir. 

Q. Who spoke next? A. I did. | 

Q. What did you say? A. I again asked Mr. Wallis if he would 


recognize and bargain with the Union. 


* * * * * 


@. And what did Mr. Wallis say? A. Mr, Wallis said that he 
was just the manager, that there were other partners inthe business, 
that he had the least stock of them all. He said that Mr. Lloyd Neal -- 
no, he said that he would have to consult with these partners. He 
said that Mr. Lloyd Neal had just lost his sister-in-law, I believe, and 
that he couldn't talk to him now because this was no time to talk business. 
He said that Mrs. Garber had been -- her sister had been sick, 
and that she had been attending her, but that he thought that it would be 
possible to have a Board meeting within about a week, and that he would 


meet with them and discuss this and give the Union an answer. 
I told Mr. Wallis that that would be all right; and I further told 
Mr. Wallis that if he communicated with the Union not to communicate 
with me, but with Jim Curran. | 
* * * * | * 
Q. Now, in point of time what is the first thing that you have omit- 
ted? A. Well, I think perhaps that was where Mr. Wallis took the 


letter, put it in a drawer, took it out and put it in his coat pocket. 


Q. Could you keep your voice up and give me that answer again? 
A. Yes, sir. Mr. Wallis took the letter and put it in his desk drawer, 
and he took it out, put it in his pocket. Later he started looking for it, 
he looked in the drawer and he went back to his pocket and he finally 


took it out -- finally he said, "What did I do with it?" And he finally 
found it. 

Q. Mr. Wallis was apparently confused, is that right? 

3 x * * * 

1060 A. I don't know whether Mr. Wallis was confused or not, because 
I don't know the personal habits of the man. 

Q. Do you know whether he appeared to be confused? 

MR, LANKER: Objection. 

TRIAL EXAMINER: Overruled. He may answer. 

A. I don't think so. 

BY MR. ANDERSON: 

Q. You don't think he appeared to be confused? A. No. 

Q. Is that right? Is that your answer? A. Yes, sir. 

Q. All right; now what is the next thing in point of time which you 
have omitted? A. This was a conversation concerning Mr. Wallis’ 
wife, I believe it was, being in a train accident. 

Q. Being in what? A. Inatrain accident. That was, I believe 
Mr. Wallis said just a few days before that, and he had to go up there 
and see about it. 

wm x * * * 

Q. Have you ever talked to Mr. Wallis on the telephone? A. 
Yes, sir. 

= = * * 

Q. On how many occasions? A. One occasion. 

Q. And what day was that? A. This was on April 2, 1965. 

Q. Do you recall about what time of day? A. Yes, sir. 

Q. About what time? A. About five minutes until three. 

* = * * * 

1063 Q. At that time had you been told whether or not there was a 
concerted refusal to work? A. No, sir. 


* * * 
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A. He said, "Well, what can I do for you, Mr. McFée?" 

Q. What did you say? A. I said, What do you mean, what can 

you do for me?" | 
Q. What did he say? A. I am not through. 


Q. Pardon? A. Iam not through. 


Q. Oh, lam sorry. With these long pauses I never know whether 
you are through or not; so I will try to ask you if you are through, A. 
I said, What do you mean, what can you do for me?" I said, "Mr. Wal- 
lis, you asked me to call you back shortly before 1:30, I did call you, 
but the woman on the telephone told me that you were tied up on long 
distance and asked if I could call back, and I did, and you were still tied 
up on long distance," and I said that, ''You had requested ‘that I make the 
call to see whether or not Mr. Cooper was in town. Is Mr. Cooper in 
town, or no?" | 

* * * * * 

A. Yes, I am still saying what I said to Mr. Wallis, I said, "Did 
you call Mr. Cooper?" And, "Is Mr. Cooper in town?" And Mr. Wallis 
replied that, "No, I didn't call Mr. Cooper, I haven't talked to him in 


over two weeks.' | 


And I replied, "Do you mean to tell me, Mr. Wallis, that you have 
not called Mr. Cooper, despite the fact that this was the agreement that 
you would call Mr. Cooper to see whether he was in town, and I was to 
call you back to confirm a meeting shortly before 1:30, which I did?" 

And Mr, Wallis said, "No, I didn't. Why don't you go seé Mr. Cooper?" 
I said to Mr. Wallis, "I thought you were going to make the arrangements 
on that. If you haven't, then I don't see where we have a great deal further 


to talk about.” 

Q. Was there any more to that conversation? A. No, sir. 

Q. Well, now, in fact when Mr. Wallis said to youjon the phone that 
he hadn't talked to Mr. Cooper in over two weeks, didn't Mr. Wallis also 
say to you. "No, I thought you were going to call him?" | vs Yes, he said 


| 
that. | 
| 
| 
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Q. Didn't you ask him if he planned on a meeting that evening? 


A. Yes, sir. 
Q. And didn't he say that he could not meet without his counsel? 


A. He said he would meet without his counsel. 

2 * * * * 

MR, ANDERSON: Mr. Lanker asked me to say what the starting 
and stopping dates of two employees were. Our records show that 
Frank Wilner first worked on December 28, 1964, and last worked on 
January 29, 1965. 

And that William Martin first worked on August 27, 1964, and that 
the last day he worked was January 9, 1965. 


x *x * 


Jefferson County Courthouse 
Third Floor | 

Madison, Indiana 

Thursday, September 16, 1965 


* * * 
JAMES W. CURRAN 


was called as a witness by and on behalf of the General Counsel, and 


having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 

BY MR. LANKER: 

Q. Please state yourname. A. James W. Curran. 

@. And where do you live, Mr. Curran? A. 1013 South Third 
Street, Louisville, Kentucky. | 

Q. And state whether or not you have ever held any position in any 
labor organization. A. At the time of this first meeting with the people 
of The Madison Courier on October 30, I was president of the Louisville 
Typographical Union, up until July 25 of this year. And I am now record- 
ing secretary. | 


x * * * 


TRIAL EXAMINER: By whom were you introduced? 
THE WITNESS: By Mr. Bachert, and by the individuals themselves 
making themselves known to me. 
A. (Continued) After being introduced to the people of The Madison 
Courier, it was fully explained to them by Mr. McFee that I was president 


of the union, and that in order for us to represent them as they had petitioned 
ed us they would sign authorization cards authorizing the Typographical 
Union No. 10, Local 10, to represent them as the bargaining agent. 

* * * * * 

THE WITNESS: To give a point-blank explanation of what happened 

the men signed authorization cards in front of me, that I witnessed 

the signatures to. 

TRIAL EXAMINER: We are interested now in what you meant by 
saying that something was fully explained at this meeting by Mr. McFee. 


THE WITNESS: Mr. McFee explained to them that they would have 
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to sign authorization cards, make out applications to the union for 


membership, in my presence, after which I would obligate them, which 
I did. 

They complied and I obligated them as members of Louisville 
Typographical Union No. 10. 

BY MR. LANKER: 

Q. By “obligate.” what do you mean, sir? A. I gave -- I adminis- 


tered the oath of obligation. 

Q. The oath of obligation of what? A. Membership in Louisville 
Typographical Union No. 10. 

=x x * * * 

Q. Now, directing your attention to January 8, 1965, state whether 
or not you had occasion to be at the premises of The Madison Courier, 
Inc., on that day. A. I did. 

Q. And state whether or not others were with you at that time. 

A. There were. 

Q. Who? A. Mr. Donald McFee, Mr. Ken Briley, and Mr. 
Freeman Allsmiller. 

Q. And where specifically were you on this occasion, January 8, 
1965, at the premises of The Madison Courier? A. In Mr. Don Wallis' 
office. 

Q. And was anyone besides the people you have just named present 
at this time? A. Mr. Wallis. 

Q. What if anything happened on this meeting of January 8, 1965, 
with Mr. Wallis? A. We first went in Mr. Wallis’ office. We identified 
ourselves individually. I handed a business card of mine to Mr. Wallis, 
as did Mr. Allsmiller, as we were introducing ourselves individually, and 
removing our coats and et cetera. 

After the introduction Mr. McFee stated why we were there, and he 
further explained to Mr. Wallis that he had a letter signed by me that he 

presented to Mr. Wallis that would more fully explain to Mr. Wallis 
who we were and why we were there. 

Q. Now, I hand you, sir, what has been marked for identification 
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as General Counsel's 6-A, and I ask you to state whether or not 


| 
this is the letter which you just testified about. A. It is) 


* x * Ed ! * 


Q. Do you recall what hour this meeting was? A. Approximately 


three o'clock in the afternoon. 

Q. Proceed, if anything further happened at this meeting. A. Mr. 
Wallis received the paper that I just identified from Mr. McFee, and we 
set back and he read, or appeared to read -- I imagine he did, he is a 


businessman - he read what was on the paper. 

Q. By that you mean General Counsel's 6-A? A. | 6-A. 

Q. Proceed. A. Mr. Wallis says to Mr. McFee, well, this is all 
new to me; it comes as a surprise." | 

Mr. McFee said, "Well, if you have any doubt as to the members 
who are petitioning us to represent them as bargaining unit, here isa 
petition signed by those people." | 

* * * * 

BY MR. LANKER: 

Q. Would you proceed, sir, if anything further occurred. A. Well, 
when Mr. Wallis received the petition signed by the employees of The 
Madison Courier, he read it, and as evidence that he read it all, he made 
the statement, ''You've got them all; you've got them all,” repeating him- 
self. | 

Mr. McFee says, "If you have any doubt that these'are the signatures 
of the individuals, and that we do represent a substantial majority, I 

have here" -- and with that he presented the authorization cards, 
individual authorization cards, given to him by the employees and signed 
by the employees, and offered them to Mr. Wallis. He put them on the 
corner of Mr. Wallis' desk. Mr. Wallis did not touch the cards; he did 
not pick them up. He says, "I have no doubt that there are -- Ihave no 


reason to doubt you people." And several times through the meeting he 
remarked that he was new at this, he was not authorized to make any deci- 
sion for The Madison Courier, as he was just one of a partnership. Mr. 
Neal, his partner, was sick, had heart trouble. And then he had just 
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recently lost a brother, and was taking care of his brother's -- 
helping take care of -- or taking care of his brother's estate. And Mrs. 
Garber, the main stockholder inthe company was an elderly woman who 
he would have to go see and consult before he could make any decision. 

Mr. McFee told Mr. Wallis, "If you have any doubt in your mind 


that wedo represent a majority of the people in the production depart- 


ment, we will go back in the production department and we will hold an 
election. You can go back and ask the ones to stand on one side that 
Want to go with the union to stand on the other side. Or you can have an 
election conducted by a minister, a lawyer, a judge, or yourself, or a 
consent election with the National Labor Relations Board, if you agree 
to recognize the union as a result of that election." 


= * * * * 


Q. State whether or not you know which authorization card or 
cards Mr. McFee put on the corner of Mr. Wallis’ desk on January 8, 
1965. <A. I did not physically examine them. 

Q. Do you know what color they were? A. Ido. 

Q. What color were they? A. Blue. 


* x * * * 


Q. Do you recall anything further that was said or done at this 

January 8 meeting? A. Well, or course Mr. Wallis repeatedly 
stated that he couldn’t make no decision as far as recognizing the Typo- 
graphical Union as the bargaining agent, as he was just one man of the 
corporation; and Mr. McFee stated our position, that we were petitioning 
for recognition, asking Mr. Wallis to recognize us as the bargaining agent. 

We left on the note that I told Mr. Wallis that I was not a full-time 
president, but that the telephone number and the address on my business 
card was the same as the one on Mr. Allsmiller, who was full-time 
secretary-treasurer, and that I could be reached at that office by either 
telephone or by mail, because we also had a full-time secretary, a girl 
secretary, besides Mr. Allsmiller, and any telephone callor communica- 
tion I could be reached at that office. 
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And Mr. Wallis said he would contact Mrs. Garber and Mr. Neal, 
and he would let us know in a week or ten days. 

*» * * x ! * 

Q. State whether or not you recall any discussion concerning cer- 
tain classifications of employees. | 

* * * x i x 

A. Mr. McFee stated that the proper bargaining unit was from the 
mark-up of copy to the completion for distribution of the newspaper, which 
included the stereotype department, the composing room, the engraving 
department, the mailroom, and the proofreaders. 

Q. Do you recall anything further said along that per ae point ? 
A. No, I don't. 

* * * * 

Q. Mr. Curran, state whether or not you recall anything being said 
with respect to classifications which should be excluded from the appro- 
priate unit ? 

* * * * i * 

A. I recall Mr. Wallis saying proofreaders, but not reporters. 

TRIAL EXAMINER: What did he say? 

THE WITNESS: It was a question he was asking; he was more or 
less asking a question. He said, "Proofreaders but not reporters?" 

TRIAL EXAMINER: What did he say, just "Proofreaders but not 
reporters"? : 

THE WITNESS: Yes, sir. In other words, he was inflecting a ques- 
tion there, ''You are asking for jurisdiction over proofreaders but not 
reporters?" | 

TRIAL EXAMINER: Can you give us as closely as you can what he 
actually said, what Mr. Wallis actually said? 

THE WITNESS: That's exactly what he said. He looked at his 
paper, and on the paper was the same list for the bargaining unit, and he 

made the statement, "Proofreaders but not reporters ?" And that's 
exactly the words that I recall him saying. It was a reflection of a ques- 


| 
tion. He was asking a question while making a statement, ''Proofreaders 
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but not reporters?"’ And Mr. McFee said, ''No, we don't include 
reporters." 

TRIAL EXAMINER: You just referred to Wallis making this state- 
ment or question, or putting this question after looking at a paper. What 
paper was that? 

THE WITNESS: That was the one further referred to, of the letter. 
We had written a letter of introduction that explained the proper bargain- 
ing unit. 

TRIAL EXAMINER: One to which you have already referred in 
your testimony ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Specifically is that -- 

THE WITNESS: 6-A. 

x x * * * 

A. (Continued) See that was why I didn't include Mr. McFee's 

bargaining unit, because it was already in the letter. 

* * x * 

MR. ANDERSON: Could we strike that? 

TRIAL EXAMINER: I will strike it. 

BY MR. LANKER: 

Q. Now, state whether or not you recall any -- 

TRIAL EXAMINER: This may not be intelligible in cold print. 
When I said, "T will strike it,’ I meant the last part of the witness' answer 
which was unresponsive, to the effect that this was the reason why I didn't 
mention the substance of this conversation. I am striking that. I want it 


to be clear that I am not striking any portion of the answer except the 


last part that was, in my opinion, unresponsive. That was the purpose 


of your motion, wasn't it? 

MR. ANDERSON: Yes, sir. 

x x 

BY MR. LANKER: 

Q. State whether or not anything was said with respect to the his- 
tory of the I.T.U. at this meeting. 


* * * * ! * 

Q. Other than what you have already told us, state ‘whether or not 
you recall anything further being said or done by anyone with respect to 
the petition which has been identified as General Counsel's 6-B. 


* * * * | * 


A. (Continued) Mr. Wallis, when he received the paper, proceeded 
to take the paper and put it in a desk drawer. Without referring to the 
paper or having the paper referred, he took it out of the desk drawer and 
put it in a different desk drawer. Mr. Wallis then later took the paper 
and took it out of the desk drawer he put it in and put it in his pocket. 

Later on, Mr. Wallis, in looking for the paper, was going through 
the drawers and had forgotten where he put the paper. | 

MR. ANDERSON: Objection. Can we strike this? Mr. Wallis 
state of mind, whether:‘he remembered or forgot is something in his gray 
cells not possibly within the knowledge of this witness. He has not been 
qualified as a mindreader. Whether Mr. Wallis had or hadn't forgotten 
is pure psychoanalysis by the witness. | 

TRIAL EXAMINER: Well, I think technically veMe are right. I 
will sustain it. 

What did Wallis do with the letter? 


* * * * | * 


A. (Continued) Mr. Wallis was looking for the letter. I pointed 
to his pocket and told him, "It's in there," and he reached in his pocket 
and pulled it out, because I was sitting where I could see the letter in 
his pocket, in his inside pocket. | 
*~ * * * | * 

Q. Now redirecting your attention to General Counsel's 6-C, and 
directing your attention to the last paragraph thereof wherein it is men- 


tioned that Mr. Wallis will advise you of result of a board meeting, 
| 


state whether or not Mr. Wallis ever so advised you. A. He did not. 


* * * 


TRIAL EXAMINER: *** 
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Referring to the paragraph in General Counsel's Exhibit 6-F, to 
which Counsel for the General Counsel, Mr. Lanker, has referred you, 


was anything done about setting a meeting between you and Mr. Cooper? 


x x x * * 


A. Icontacted Mr. McFee, asked him would it be possible-- 

= x * * * 

Q. After contacting Mr. McFee, what if anything did you do with 
reference to arrangements for a meeting? A. I called Mr. Cooper at 
Mr. Cooper's office. 

Q. And do you recall when it was you called Mr. Cooper? A. 

Not exactly. 

Q. Do you know whether it was before or after February 12, 1965? 
A. It had to be before February 12. 

x =x x * * 

Q. And what if anything was said by yourself, or by Mr. Cooper, 
on that occasion when you called him? A. We set up a meeting, Mr. 

Cooper and I set up a meeting, in Mr. Cooper's office for two 
o'clock in the afternoon, if memory serves me right. 

Q. For what day? A. February 12. 

Q. What year? A. 1965. 

Q. Was that meeting in fact held as scheduled? A. That meeting 
was held as scheduled. 

Q. And who was present at that time? A. At that time Mr. Wallis 
and Mr. Cooper were present for the Company; Mr. McFee, myself, Mr. 
Bachert, and Mr. Allsmiller were present for the Union. 

* * * * * 

Q. .Proceed and tell me what you recall was said. That is, give 
us, insofar as you recall, what was said or done. A. Mr. Cooper said, 

"Iam a poor country lawyer. I know nothing about such matters 
as the I.T.U., proper bargaining units; I know about unions only through 
what I read in the paper about Mr. Hoffa and Mr. Lewis. I have a very 
small library; i would have to have time to look this situation up to find 
out what is right and what is wrong insofar as my advising my client." 


211 


Mr. McFee told Mr. Cooper that we hada substantial number of 
employees of The Madison Courier signed up on petition and authorization 
cards authorizing us as bargaining agents in a proper bargaining unit to 
negotiate and ask for recognition of the company and negotiate a contract. 

Mr. Cooper again said, "I do not know about such things. I would 
have to look them up." | 

Q. Do you recall anything further? A. No. 

* * Ps x | * 

MR. LANKER: I think the question was, to you, Mr. Curran, whether 
or not you recall anything being said at the February 12, 1965, meet- 


ing concerning a petition. A. Mr. McFee mentioned to Mr. Cooper that 
he had shown a petition signed by a substantial majority of the employees 
of The Madison Courier to Mr. Wallis at our meeting of January 8, and 


that Mr. Wallis, after looking at the petition had ai "You've got 


them all; you've got them all." 

Mr. Wallis exclaimed, "I didn't say that, Joe. Joe, I didn't say 
that.” 

Mr. Cooper turned to Mr. Wallis sitting beside him and said, "It's 
all right, Don. Keep quiet. Whether you said it or not it doesn't matter. 
It isn't important.” 

Mr. McFee said, "It is important, because it shows that we have a 
majority, a substantial majority, of the employees of the! production de- 
partment of The Madison Courier authorizing us to represent them as the 
bargaining agent." 

* x * = * 

Q. State whether or not you recall anything other than what you 
have already testified to concerning appropriate unit. A. No. 

* * * * * 

Q. State whether or not you recall anything further said at the 
end of this meeting. | 
* * * * | * 

A. Mr. Cooper told us he would let us know ina week or ten days, 
after he had time to look up the information he had told us about earlier 
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in the meeting and would know what to advise his client. 

Q. Now. did you receive an answer thereafter, within a week or 
ten days, from Mr. Wallis or Mr. Cooper, or both of them? A. No. 

Q. Did you receive any communication from either Mr. Cooper 
or Mr. Wallis after this meeting of February 12? A. I receiveda 
telephone call from Mr. Cooper. 

Q. When was this? 

A. February 23. 


*x x od * * 


Q. What if anything was said on this phone conversation of February 


23, 1965? A. Mr. Cooper asked could we have a meeting set up for the 
first part of the next week, Monday, Tuesday or Wednesday; that he had 
a case in Indianapolis for Thursday, and that he would like to have a 
meeting with us the first part of the week. 

I told Mr. Cooper I didn't know whether we could have a meeting 
for the first part of the week. I would have to contact my international 
representative to see if he was available and could make plane connections 

to get there for the first part of the week, not knowing his schedule. 

Mr. Cooper said he would rather have it the first part of the week 
because his case Thursday might extend over into Friday, and he would 
not be able to have a meeting on Friday. 

I told Mr. Cooper again that I would have to contact my internation- 
al representative and see could he be in Louisville and Madison. He would 
have to come to Louisville first, by the first part of the week, but if he 
couldn't make it for the Monday, Tuesday or Wednesday, would it be 
possible to have a meeting on Friday, the latter part of the week? 

Mr. Cooper again said, ‘Well now, Jim, I have a case in Indiana- 
polis scheduled for Thursday, and it may run over into Friday." 

I told Mr. Cooper I would try to call Mr. McFee, contact Mr. McFee, 
and I would let him know. 

Q. And did you call Mr. McFee after this conversation? A. I 
did. 
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Q. When? A. I called Mr. McFee on the 24th, the following 
day. It was too late that day, the 23rd, and I couldn't get Mr. McFee 
right away. Mr. McFee was en route -- | 

MR. ANDERSON: Objected to. Can we strike a bag Mr. McFee 

was? | 

A. (Continued) Well, I finally contacted Mr. McFee on the 25th. 
Mr. McFee said -- | 

* * 

Q. *** | 

State whether or not you had any conversation with Mr. Cooper 
after you had this conversation with Mr. McFee on February 25, 1965. 
A. February 26. | 

@. And who called who this time? A. I called Mr. Cooper. 

* * * * * 

Q. All right, what if anything was said during this conversation 
between yourself and Mr. Cooper on February 26, 1965? A. I told Mr. 
Cooper it was impossible for Mr. McFee to meet with him on Friday, 
and that Mr. McFee could be at his office, Mr. Cooper's office, on 
March 2, which is what Mr. -- I reminded Mr. Cooper that is what he 
asked for. | 

Mr. Cooper says, "Well, Jim, I have got to go to Indianapolis 
Thursday, and I would rather keep our meeting for Friday, because I 
can be in Indianapolis Thursday on my case, and as I told you my library 
here is small, and it will give me a chance to look up the information 
that I need to advise my client properly, while in Indianapolis, and I 
would rather have our meeting Friday because by that time I will have 
had opportunity Thursday to look up the information I need. 

And I told Mr. Wallis -- I mean Mr. Cooper, I said, "Mr. Cooper, 
two months have elapsed since the time that we have asked for recognition 
from The Madison Courier, and it is ample time for you to have looked 
up whatever information you needed." I stated to him, ' said, ''Mr. 
Cooper, we have a substantial majority of the people in ‘The Madison 


Courier production department signed up in our union, and they have 
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authorized us to bargain for them. It is an appropriate unit, and 
I still say you have had time to do in two months what you now want to 
do in one day.” 

Mr. Cooper again said, "I would rather have the meeting Friday 
than the first part of the week." 

Q. Now, directing your attention to the day March 2, 1965, state 
whether or not you came in contact with Mr. Don McFee on that date. 
A. Yes, I did. 

Q. Where did you come in contact with him? A. I met him at 
the airport. 

* * 

BY MR, LANKER: 

Q. And what if anything did you or Mr. McFee do thereafter that 
day, March 2, 1965? A. Mr. McFee and I, in company with Mr. Bach- 
ert and Mr. Allsmiller, went to Madison, Indiana. 

Q. What if anything did you do there? A. We went to The Madi- 
son Courier front office and Mr. McFee told a lady in the front office 
we would like to speak to Mr. Wallis, and she said, 'Who are you?" 

"Mr. Don McFee.” 

Q. Did she make any reply to that? A. She went back through 
the corridor to Mr. Wallis’ office. 

* * a * * 

Q. After you saw her go back to the corridor what if anything 
further happened? A. She came back out and told us that Mr. Wallis 
was on the phone on a long distance call. 

Mr. McFee said, "We'll wait." 

A little later Mr. McFee says, ‘Will you see again if Mr. Wallis 
is busy?" 

Again she went back to the corridor. Again she came out through 
the corridor. "Mr. Wallis is still on a long distance telephone call." 

Mr. McFee says, "We'll wait."’ 

A period of time had elapsed, how long I do not know, and Mr. Mc- 


Fee says, "Will you see if we can now see Mr. Wallis?" 
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She went back to the corridor again; she came back and she said, 
"Mr. Wallis will not see you, and suggests that you go see Mr. Cooper, 


Joe Cooper, his attorney." | 


Q. Did youdoso? <A. We left Mr. Wallis’ office and we went 
over to Mr. Cooper's office -- or the office of Cooper, Cooper, Cooper, 
and Cox. | 

We walked in the door. There was a lady there when we went in 
the office. Mr. McFee said, 'We would like to speak to Mr. Joseph 
Cooper." | 

She said, "I am sorry, but Mr. Cooper is not in. Mr. Cooper is 
on his way home.’ 

Mr. McFee says, 'Would you please try to contact him?" 

She picked up the phone and dialed a number. After a length of 
time she says, "Mr. Cooper is not at home -- I can't reach him at 
home, and I don't know where to reach him.' | 

Mr. McFee said, "This is the firm of Cooper, Cooper, Cooper, 
and Cox. When a firm represents a client the firm usually knows what 
is going on --" | 

* * * * * 

A. (Continued) So he said, 'Would you see if one of the other 
Mr. Coopers would see us?" | 

She went back through the corridor, she came back out, and she 
said, ''Mr. Cooper's sons are not familiar with the case. That is Mr. 
Joseph Cooper's case, and they would prefer not to have anything to do 


with it." 


So we left Mr. Cooper's office. | 
Q. What if anything did you do then? 


* * * * | * 
| 


A. (Continued) Mr. McFee went into a telephone booth, a public 


telephone booth, left the door open, held the door open, and I crowded 
in the phone booth with Mr. McFee. I saw Mr. McFee dial the number 
of The Madison Courier, as I had taken it out of the phone book written 


in front of me. 
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Mr. McFee asked to speak to Mr. Wallis. Mr. McFee said, "This 
is Don McFee."" Mr. McFee hung up the receiver. 

* * * * * 

Q. What if anything happened after that particular incident? A. 
Mr. McFee hung up the phone. Mr. McFee again dialed the number of 
The Madison Courier. Mr. McFee asked again to speak to Mr. Wallis 
and again Mr. McFee identified himself as Mr. McFee, Mr. Donald Mc- 
Fee. I didn’t hear the reply that they gave. Mr. McFee hung up the 
phone. 

= = ” * * 

Q. Now directing your attention to April 1, 1965, state whether 
or not you had occasion to attend a meeting of any employee or employ- 
ees of The Madison Courier, Inc. A. Yes, sir. 

Q. And where was such meeting held? A. It was held at Jim 
Nichols’ house, an employee of The Madison Courier. 

x * * * * 

Q. Would you relate what if anything was said or done at this 
meeting of April 1, 1965? 

A, The fourteen employees of The Madison Courier were present 
at this meeting and signed a petition. 


* * * * 


Q. Proceed if anything further was said or done. 


* * * * * 


THE WITNESS: Mr. McFee told the employees that we would again 
attempt to See! the publisher of The Madison Courier with the purpose 
of having him recognize us as the bargaining agent for these fourteen 
employees. 

* * ” * * 

Q. Now, directing your attention to April 2, 1965, state whether 
or not you had occasion to be at the premises of The Madison Courier, 
Inc., on that day. A. I was. 

Q. And were others present at that time? 
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A. There were. | 

Q. Who? A. Mr. Donald McFee, Mr. Nicholas Bachert, and Mr. 
Freeman Allsmiller. 

* x * x | * 

Q. Is that the one you previously identified as 6- G? A. Yes, sir. 

Q. Now, after that letter, and before the morning of April 2, 1965, 
state whether or not you had any contact or conversations with either 
Mr. Cooper or Mr. Wallis. A. No, sir. 


* * * 


TRIAL EXAMINER:* * * 

* * * * ! * 

Did you make any attempts to get in touch with Mr. Cooper or 
Mr. Wallis between your receipt of the letter of March 4, and April 2, 
1965? | 

THE WITNESS: I called Mr. Cooper's office. 

BY MR. LANKER: | 

@. When was this, sir? A. This was about the 11th or 12th of 
March. | 


* * * * * 


| 
Q. And describe what if anything happened on any such attempt. 


MR. ANDERSON: Objected to, on the ground that this calls for a 


conversation. It is hearsay, and a conversation out ofthe presence of 
| 


the Respondent. 

TRIAL EXAMINER: Overruled. He may answer. 

A. A lady answered the phone, identified it as Mr. Cooper's office. 
I asked to speak to Mr. Joseph Cooper. "I am sorry, he is out of town 
on vacation, and will not be back until April 1." | 

BY MR. LANKER: | 

Q. Now, redirecting your attention, sir, to the day April 2, 1965, 
and specifically to the occasion when you and the other gentlemen that 
you identified were in Mr. Wallis’ office, state what if anything happened 
at that particular meeting. A. Mr. McFee was spokesman for the 
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union; Mr. McFee says to Mr. Wallis, ''Your time is valuable, but again, 
Mr. Wallis, we would like to ask for recognition by The Madison Courier 
of the Louisville Typographical Union No. 10 being the bargaining agent 
for your production employees. 

‘We have here a petition signed by the employees reaffirming their 
wish to have us represent them as the bargaining agent. We have addi- 


tional signatures than those that we first showed you on January 8." 


Mr. Wallis said, "I am always glad to see you." He took the peti- 
tion -- 

* x x * * 

Q. Proceed if anything further happened. A. Mr. Wallis read 
the petition, or appeared to read the petition, and took his finger and 
ran across the names at the bottom of the petition. Mr. Wallis says, 
“There are two TTS punchers. When did you sign them up?" 

MR. ANDERSON: I couldn't get it. Mr. Wallis says what? 

THE WITNESS: "You have the two teletypesetters' signatures. 
When did you sign them up?’ 

A. (Continued) Mr. McFee says, "Since we have seen you, and 
we have here the authorization cards signed by the original eleven that 
we showed you, plus the names on this petition." 

He put the cards on the desk of Mr. Wallis. Mr. Wallis says, 
"There are four of you and there's just one of me. Would you object 
to my calling my secretary in to be a witness for me?" 

Mr. McFee says, 'We have no objection whatsoever." 

Mr. Wallis called his secretary in and she was introduced as 
Mrs. Virginia Yetter. Mr. Wallis explained to Mrs. Yetter what had 
transpired. 

* * 

BY MR, LANKER: 

Q. Tell us what was said as nearly as you recall, what Mr. Wal- 
lis said, if anything, to this Virginia Yetter, upon herentry. A. Mr. 
Wallis introduced each one individually, and Mr. Wallis said, ''These 
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people represent the Louisville Typographical Union No. 10, and they 


wish to represent people in the back shop; and I want you here as a 


witness for me." 
Mr. McFee said, "You have left out part of it."’ Mr. McFee says, 

"We have here the authorization cards signed by the individual employ- 

ees of the production department, which Mr. Wallis has hot mentioned, 


nor has he seen them.” 


Mr. Wallis says, "Do you want me to look at them? Do you want 


me to look at them? I'm not scared to look at them.” With that, Mr. 
Wallis reached over and picked up the authorization cards that were on 
the corner of his desk. He took the rubber band off of them that was on 
it, called Miss Virginia Yetter over by his side, she looked over his 

left shoulder. He started going through the cards. He made remarks 
that I couldn't hear, the entire remark, because I was on his right, and he 
turned his head away from me to make the remarks to Mrs. Yetter. 

All I could hear was snatches of conversation, or comments. I 
heard him say, "He's been with us some thirty years." "JT didn't know 
he was making that much money.’ | 

As he was going through the cards, he was going slow enough to 
read them. I assume he was reading them, because he was mentioning 
various aspects of the cards to Mrs. Yetter. Mrs. Yetter was looking 
over his shoulder and reading them with him 

He didn't read all of them. He got down to about | the middle of 
the white cards, which were on the bottom of the stack of cards, and he 
says, "Humpf."' : 

Mr. McFee said, "Mr. Wallis, there shouldn't be’ any doubt in 
your mind now that a substantial number of Madison Courier employees 
in the production department have authorized Louisville Typographical 
Union No. 10 to represent them as the bargaining agent for wages, hours, 
and working conditions, and that we do have an appropriate bargaining 
unit." 

Mr. Wallis says, "I would rather take this up Sin my counsel 


present, Mr. Joseph Cooper, Madison Courier's counsel, present. 
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Would you have any objection to him being present?" 

Mr. McFee said, ''He is the company's attorney; he is not the 
union's attorney. If you want him to be present, we have no objection, 
but our business is with the publisher of the paper and not the attorney 

for the paper." 

Mr. Wallis says, "I would rather have my counsel with me. I 
cannot make a decision without my counsel being with me." 

I made the statement that the contract would be --that recognizing 
the union would be done by the publisher and not the attorney, and sub- 
sequent contracts would be done by me and by the publisher and not the 
attorney for the paper, that our business was with the publisher and not 
the attorney. 

He said, "I wish to have advice of counsel. I would rather have 
my counsel with me, and I suggest that you see my attorney." 

Mr. McFee asked when that could be. Mr. Wallis says, ''Mr. 
Cooper has been out of town on vacation in Florida. He was due back 
in town yesterday." 

Mr. McFee says, "Can you contact him and set up a meeting?" 

Mr. Cooper says, "I will try." Mr. Cooper says, "It is getting 
late; it is getting lunch time"’ -- Mr. Wallis said this. "Tt is getting 
toward lunch time. I am sure you people eat the same as I do."" He 
Said, "Why don't you go out and eat, and I will try to contact Mr. Cooper 
and set up a meeting for this afternoon." 

Mr. McFee says, ‘We will go out and eat and we will call you 

back at one thirty, after having lunch, to find out what time the 
meeting will be held." 

And on that basis we left. 

* ' * * * * 

A. (Continued) Mr. McFee did mention before we left that "if 


there is any doubt in your mind, we will agree to a consent election," 


or we would have an election conducted by him or a minister or a judge; 


and again asked Mr. Wallis to recognize the Louisville Typographical 
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Mr. Wallis said, 'I would prefer to have advice of eaneel to 
have my counsel with me, Mr. Cooper." 
* * * 
BY MR, LANKER: | 
Q. Do you recall anything further that Mr. Wallis said during the 
time that he had these cards? A. He mentioned that he shouldn't -- 
"What am I doing looking at these cards? My attorney told me I shouldn't 
even touch them." | 
Q. What if anything did Mr. Wallis do with the petition, General 
Counsel's 6-H? What if anything did he do with that after he had received 
it? A. He looked at it as if he was reading it, and he ran his fingers 
over the names of the people that had signed it. 
TRIAL EXAMINER: Did you get the petition back, or did Mr. Mc- 
Fee get the petition back? | 
THE WITNESS: No, sir. 
BY MR, LANKER: 
Q. State whether or not you recall anything being said with respect 


to professional, or professionals. A. We were referred to as profes- 
sional, and Mr, Wallis as an amateur. 
Q. Who said that? 
* * 
TRIAL EXAMINER: 
x * * * ! * 
THE WITNESS: Well, that's what he said, ''You fellows are pro- 
fessionals and you know about such things and I don't,"" | 
* * * * 
BY MR. LANKER: | 
Q State whether or not anyone used the telephone on this occa- 


sion when you were in Mr. Wallis’ office on April 2, 1965. A. The tele- 
phone was used by Mr. Wallis. He mentioned a person's name but I do 
not recall the person's name. He was looking for a payroll check. He 

| 
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asked Mrs. Yetter where to find it. Mrs. Yetter went through his stack 

with him, stack of checks, on his desk. I could not see the names 
on them. Mr. McFee, in a sideline, said, "Do you pay by payroll check? 
Do you pay by check?" 

Mr. Wallis says, "Not all of them." 

They found the check and Mrs. Yetter went out of the office with it, 
and came back. 

* * * * * 

Q. Now,i what if anything did you do following this meeting of April 
2, 1965? <A. Left Mr. Cooper's office -- Mr. Wallis’ office. 

Q. And what if anything did you do then, on this same day? A. 
Walked down to the corner of the square, Park Avenue and Courier Place, 
I think it is. 

x * * 

Q. What if anything happened there? 

= * *x * * 

A. Several of these employees came down the street and met Mr. 
McFee and myself and Mr. Bachert and Mr. Allsmiller. 

x * * * * 

A. (Continued) Mr. McFee told the employees that we had met 
with Mr. Wallis and Mr. Wallis was still adamant in his position that he 
would not recognize the union. Mr. McFee told them that when they 
went back to work, to have a meeting of the employees in the production 
department and decide what to do, and we would be in the Fiesta Restau- 


rant, for them 'to contact us if needed. And he gave them the telephone 
number of the Fiesta Restaurant. 

Q. Now, did you in fact go to the Fiesta Restaurant the afternoon 
of April 2, 1965? <A. I did. 

Q. And was anyone there besides you? A. Mr. Allsmiller, Mr. 
McFee, and Mr. Bachert. 


Q. And what if anything did you see any of those three gentlemen 
do, or what if anything did you do? A. We ate lunch, At one thirty 
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Mr. McFee went to the telephone of the Fiesta Restaurant. I went with 
him. Mr. McFee held the receiver so that I could hear part of the con- 
versation -- the conversation, the replies. Mr. McFee dialed the number 
of The Madison Courier, and checked the number from my card. He 
asked to speak to Mr. Wallis. Mr. Wallis was ona tone distance tele- 
phone call. 

MR. ANDERSON: Objected to. ! 

TRIAL EXAMINER: Sustained. "Mr. Wallis was ona long distance 
telephone cali" is struck. | 

A. (Continued) The lady on the other end of the line told Mr. Mc- 
Fee that Mr. Wallis was on a long distance telephone call. 

* x * * 

BY MR. LANKER: 

Q. At two o'clock what did you see McFee do? Where did you 
see him go, if you saw him go anywhere? A. At two 0! ‘clock Mr. Mc- 


Fee and I were still in the Fiesta Restaurant. Mr. McFee again walked 


to the telephone. | 

Q. All right, now, what did you do at that moment? A. I walked 
with Mr. McFee to the telephone. 

Q. What did you next see Mr. McFee do, if anything, after you 
observed him walk to the telephone? A. I saw Mr. McFee pick up the 
phone off the hook, take his finger and dial the number of The Madison 
Courier, again checking to make sure he had the right number. 

* . * * | * 

Q. And what if anything did you hear through the: ‘receiver, Or 
what if anything did you hear Mr. McFee say? A. Mr. McFee said he 
would like to speak to Mr. Wallis: "This is Donald McFee. I would 
like to speak to Mr. Wallis." 

The lady answered the phone. I heard her over ‘ phone; she 


said, "Mr. Wallis is not available." | 
Mr. McFee said, "When he is available, will you: ‘have him call 
this number?" And he read the number, and I read the number off of 
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the phone on the wall, at the Fiesta Restaurant, that was the number 
of the Fiesta Restaurant. ‘Will you have Mr. Wallis call this number." 

She says, "T will.” 

Mr. McFee hung up the phone, and we went back to the booth. 

Q. And if you know, did Mr. -- was Mr. McFee ever called to 

the phone, this same day? A. We were still in -- Mr. McFee 
and myself, Mr. Allsmiller and Mr. Bachert, were still steated in the 
Fiesta Restaurant; at approximately three minutes to three Mr. McFee 
was called to the phone. 

Q. And what if anything did you do or did he do at that moment? 
A. I walked with Mr. McFee to the phone. 

Q. And what if anything did he do, or you do, after Mr. McFee 
and you walked to the phone? <A. Mr. McFee answered the phone, and 
said, ‘Hello, this is Donald McFee." 

* * * 

A.* =* 

Mr. Wallis says -- the voice on the other phone said -- it sounded 
like Mr. Wallis, it was Mr. Wallis as far as I knew -- Mr. Wallis said, 
"What did you want?" 


Mr. McFee said, "I was supposed to call you at one thirty, which 


I did, to find out if you had contacted Mr. Cooper and set up a meeting 
for this afternoon." 

Mr. Cooper -- Mr. Wallis said, ''No, I have not attempted to call 
Mr. Cooper." 

* x * * * 

Q. Now, after this occasion when you walked away from the 
phone, state whether or not you had occasion this same day to come in 
contact with any employee or employees of The Madison Courier, Inc. 
A. I did. 

* * * * * 

Q. Was'it before or after the phone conversation which you over- 

heard between Mr. Wallis and Mr. McFee? A. One employee 
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walked in while the conversation was still continuing, and the other 
employees came in one and two at a time in the Fiesta Restaurant, after 
the telephone conversation. | 

Q. Now, other than at the Fiesta Restaurant did you have occasion 
later this same day, April 2, 1965, to see any employee | or employees 
of The Madison Courier, Inc.? A. Yes. 

Q. About what time was this? A. It was in the afternoon, about 
four o'clock in the afternoon, until about ten thirty or eleven o'clock at 
night. 

TRIAL EXAMINER: What day? 

THE WITNESS: April 2, P. M. 

BY MR, LANKER: | 

Q. And where was this? A. At the President Madison Motel. 

Q. And how many employees were there, if you know? A. At 


any time there was a flowing in and out. There was no way of telling 


the exact number at any one time. 
Q. And what if anything happened during the course of that 
evening at the President Madison Motel? | 
« * * | * 
A. (Continued) Mr. McFee wrote wording for picket signs for 
The Madison Courier. ! 
* * * * | * 
Q. Now, directing your attention to the period of time after April 
2, 1965, state whether or not you had occasion to come in contact with 
either Mr. Cooper or Mr. Wallis. A. Yes. | 
. When? A. On April 8. 
. What year? A. 1965. 
. Where was this? 
In Mr. Cooper's office. 
Mr. Joseph Cooper's office? A. Mr. Joseph Cooper's office. 
_ Who was present, if anyone, besides yourself? A. Mr..Bach- 
. Jimmy James; Mr. James Nichols; Mr. Carl Allen, state 
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mediator for the State of Indiana; Mr. Joseph Cooper; and Mr. Don R. 
Wallis. 

x x * * * 

Q. Now, what if anything was said or done at this meeting of 
April 8, 1965? 

* * 

A. (Continued)*** 

And I said, "Now, we are here, as I understand, at the request 
of Mr. Allen on my left, state mediator of Indiana.” I said, "Mr. Cooper, 
again I say we have a substantial majority of the employees of the pro- 
duction department of Madison Courier who have authorized us by peti- 
tion and by card, authorization card, to represent them as the bargain- 
ing unit. and the bargaining agent, with The Madison Courier. Itis a 
proper unit and we have a substantial majority." 

Mr. Cooper says, "Mr. Curran, I don't believe that it is a proper 
bargaining unit, although -- 

* * * * * 

A. (Continued) -- "although you have a substantial majority of 
the people -- you have a substantial number of employees signed in 
The Madison Courier. We do not believe you have a proper bargaining 
unit." 

Mr. Allen spoke up and said, "Mr. Cooper, what Mr. Curran tells 
you is a proper bargaining unit is true." 

Mr. Cooper says, "Mr. Allen, I do not believe what you say is 
right. I don't believe what Mr. Curran says is right. I may be wrong 


but I don't believe you are right. Mr. Curran, you should sue for an 
N.L.R.B. election." 
I said, "Mr. Cooper, there is no doubt in my mind that we have 


a substantial majority."" I says, "I don't have to sue to find out how 
many people I have signed up. I have five fingers on my hand, and I 
know I have five fingers on my hand. I don't have to have an election 
to tell me that'I have five fingers on my hand. All I have to do is find 
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out the employees I have as they go out on the street and count the 
number of people and count the people that are walking the picket line 
in front of The Madison Courier.” And I said, 'Mr. Cooper, you may 


be a poor country lawyer, but you can still count, and all you have to 


do is go out and count the number of people that are walking the 


street." 

Again Mr. Cooper says, "I think you should sue for an N.L.R.B. 
election.” | 

I said, "Mr. Cooper, if you have any objection -- any doubt in 
your mind, you have the prerogative, the company has the prerogative, 
to sue for an N.L.R.B. election." | 

Mr, ee says, "Mr. Curran, don’t tell me how! to run my 
business." 

I said, "Mr. Cooper, don't tell me how to run mine." 

Mr. Cooper says, "I can See we are at logge rheads here. We are 
not going to get anywhere.” | 

I said, "That's true on the basis of what you have| said. That's 

true, You will not accept recognition of the union. You will not give 


recognition to the union, and I see no reason for the meeting to go on." 


* * * * | * 
Q. State whether or not Mr. Cooper or Mr. Wallis said anything 
at this meeting of April 8, 1965, concerning installation of an off- 

set press. A. No, sir. | 
Q. State whether or not at this same meeting Mr. Geena or Mr. 

Wallis said anything about an offset press in any sense) ‘of the word. 

A. No, sir. | 
Q. State whether or not there have been any meetings or contacts 

between the company, The Madison Courier, Inc., and Louisville Typo- 

graphical Union Local 10 since April 8, 1965. A. No, sir. 
* * * * 1 
TRIAL EXAMINER: *** 
Did Mr. Wallis ever tell you that the Respondent was intending to 


install an offset press? 


THE WITNESS: No, sir. 

TRIAL EXAMINER: Did Mr. Cooper ever tell you? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: Did anybody whom you regarded as repre- 
senting the Respondent ever tell you that the Respondent was about 
to install an offset press, or that it had installed an offset press? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: All right. 

Now those questions you understand relate not only to all state- 
ments that may have been made to you, but also written communications. 

THE WITNESS: And by telephone, yes, sir. 

* x * 

BY MR. LANKER: 

Q. Is Louisville Typographical Union No. 10 affiliated with any 
other organization? A. It is affiliated with the International Typo- 
graphical Union and the Allied Printing Trades Council. 

= x * * 

DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Will'you explain, Mr. Curran, why some of your authorization 
cards are blue and why some of them are white? 

x * x * * 

A. The original cards that were signed on October 30 were on 
blue cards, cardboard, andwe had to sign -- we had other people assist- 
ing us for representation, and I didn't have any more blue stock, and I 

printed the other cards on white cardboard because that was the 
only color I had available to me. 

* * ” * * 

Q. How long were you president after April 8, of Local 10? A. 
Up to and including July 25. 


Q. During the remainder of your term as president, following 


April 8, was there any other correspondence or meetings or telephone 
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calls between yourself and any representative of The Madison Courier? 
A. No, sir. 

* * 

BY MR, ANDERSON: 

Q. Mr. Curran, you remember testifying to two telephone con- 
versations you had with Mr. Cooper late in February? A. Yes, sir. 

Q. Do you remember thatthe second one was on Friday, February 
26? <A. Yes, sir. | 

Q. Now, at the end of that conversation there was no agreement 
between you and Mr. Cooper as to the date on which you would meet, 

was there? A. No, sir. | 

Q. Now, you then telephoned Mr. McFee, did you not? A. I tried 
to telephone Mr. McFee, but I didn't reach Mr. McFee.! 

Q. How did you contact him then? A. I didn't cantaet him. He 


came on in March 2. 


* * * 


JAMES H. NICHOLS 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

Q. Please state yourname. A. James H. Nichols. 

Q. Where do you live, Mr. Nichols? A. I live at 813 East Second 
Street, Madison. | 

Q. Indiana? A. Yes, sir. | 

Q. State whether or not you have ever been employed by a con- 
cern known as The Madison Courier, Inc. A. Yes, sir, I have. 

Q. When did you start with them? A. I started with The Courier 
in May of 1947. 

Q. And how long have you been employed since? A. Continuously 
except for two breaks in service, one for two years spent in service, and 


an 18-month break in other employment. 
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Q. What is your job? What was your job before April 3, 1965? 


A. I monitored two automatic line casting machines. 

Q. And how long had you done that? A. In that particular job, 
approximately two years. 

Q. What was your rate of pay? <A. My rate of pay was two and 
a half an hour. 

Q. How long had you made that? 


= x * 


A. For approximately two years’ time. 

x x * * * 

Q. I want to direct your attention to September, 1964, and ask you 
to state whether or not -- 

*x x * * * 

Q. --and ask you to state whether or not you had occasion to come 
in contact with any officer or official of Local Typographical Union No. 
10. <A. Yes, sir; I did. 

Q. Where did you come in contact with such a person or persons? 

* *x * * * 

A. I visited the offices of Louisville Typographical 10, in Louis- 
ville, Kentucky. 

* * * * * 

Q. You may answer who you contacted. A. I talked to Mr. Free- 
man Allsmiller, the secretary-treasurer. 

*x * * * * 

Q. After you had this contact with Freeman Allsmiller, did you do 
anything after that with respect to the union? A. Yes, I talked to other 
employees about union membership. 

* * * * * 

Q. After having these discussions with employees of The Madison 
Courier, Inc., idid you have any contact with any official of Louisville 
Typographical Union after that? A. Yes, I talked to them at a later 
date. 


231 


Q. And when was that later date? A. As near as I recall it was 


in the latter part of September. 


* * * * * 


A. Some of the officials from Louisville visited at my home at 


this time. 
Q. And what were those officials’ names, if you know? A. Mr. 
Jim Curran; Mr. Nick Bachert; and Mr. Freeman Alismiller. 
Q. And state whether or not any employee or employees of The 
Madison Courier, Inc., besides yourself were present at that time. 
A. Yes, they were. 
Q. How many, if you know. A. I believe there was eleven, ten 


excluding myself. 
Q. After that meeting, state whether or not you had any further 
contact with any representative of Louisville Typographical Union No. 
1266 10. A. Yes, I did. | 
Q. And when was this? A. I believe the meeting was October 30. 
Q. 1964? A. 1964. | 
Q. Where did this take place? A. This also took place at my 
home. | 
Q. What official or officials of Louisville Typographical Union 
No. 10 were present at that time? A. Mr. Jim Curran, Mr. Nick 
Bachert, Mr, Freeman Allsmiller, and Mr. Don McFee, 
* * * | * 
Q. What if anything happened at that meeting? A. At this meet- 
ing we signed a petition and filled out authorization cards. 


* * * * * 


1269 Q. Directing your attention to January 1, 1965, was Allen Arbuckle 
employed at that time by The Madison Courier? A. Yes, he was. 
Q. And how long did his employment continue with The Madison 
Courier after that date, January 1, 1965? A. Up until April. 
Q. April what, do you know? A. 1965. | 


* * * 
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Q. I hand you what has been marked for identification as General 
Counsel's 13 and I ask you to state whether or not this ever came into 
your possession. A. Yes, sir; it did 

Q. Andfrom whom? A. From Mr. Arbuckle. 

Q. And when was it that it came into your possession? A. I 
don't recall the exact date this came into my possession. 

Q. Do you recall what year it was? A. 1965. 

* * * * * 

TRIAL EXAMINER: Can you tell us how long before today this 
paper came into your possession? 

A. It came into my possession before April 2. 

BY MR. LANKER: 

Q. Do you know how long before April 2? A. No, I do not. 

Q. Now, when General Counsel's 13 came into your possession, 
did anything else come into your possession at the same time? A. 
Yes, sir; it did. 

Q. Would you tell us what? A. Another copy, the same as this 
one, and -- 

Q. The same as General Counsel's 13 for identification? A. 
Yes, sir. 

And also an authorization card. 

Q. And from whom did you receive all three of these things? 

A. Mr. Arbuckle gave them to me. 

* * 

Q. Yes. 

What if anything was said to you, or what if anything did you say, 
when the three things, General Counsel's 13, another thing like General 


Counsel's 13, and General Counsel's 3-N, when those three things came 


into your possession the first time? What if anything was said by you, 
and what if anything was said by anyone else at that time? 


* * * * 
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THE WITNESS: He asked me if the markings-out or the deletions 


on the second page made any difference in the completion of the form. 
* * * * | * 


BY MR. LANKER: 
Q. And what if anything did you thereafter do with either General 
Counsel's 13 for identification, or the other thing like General Counsel's 


13 for identification, or General Counsel's 3-N? | 


* * * 


A. I mailed these to Louisville Local 10. 


* * * 


Q. I hand you what has been marked as General Counsel's 
3-M, as in mother, and I ask you to state whether or not this ever 


came into your possession before today. A. Yes, Sir; it did. 
* * * * | 
A. David Ashby gave me this. | 


* * * * * 


| 
Q. How much before today? A. I would say it was around the 


first month in the year. | 
Q. You mean January? A. In January. 
Q. Of what year? A. 1965. | 


* * * * | * 
| 
Q. What if anything did you do with 3-M after you received it 


from Ashby? | 
A I mailed it to the Louisville Local 10, at Louisville, Kentucky. 
Q. When did you do that with respect to when you received it 
from Ashby? A. Shortly after it coming into my possession. 


x * * * i * 


Q. By "shortly" you mean how long? A. A few days after. 


« * * * * 


| 
@. Ihand you what has been marked as General Counsel's 3-0, 


and I ask you to state whether or not this ever came into your posses- 


sion. A. Yes, sir; it did. 


* * * * 


When did it come into your possession? A. On March 30, 


. Andfrom whom? A. Paula Feltner handed me this card. 
. And what if anything did you do with it thereafter? A. This 
was also mailed to Louisville Typographical 10. 

Q. By whom? A. By myself. 

Q. And when in respect to the date that you received it? A. 
Oh, a day or so later, I believe. 

Q. I hand you what has been marked as 3-P, and I ask you if 
this ever came into your possession. A. Yes, sir; it did. 

x * * * 

Q. Andwhen? A. March 30, 1965. 

Q. And from whom did you receive it? A. I received it from 
Judith Moore. 

Q. And what if anything did you do with it? A. I also mailed 
that card to Louisville Typographical 10, Louisville, Kentucky. 

Q. Andwhen? A. At the same time I mailed Paula Feltner's 
card. These cards were mailed together. 

Q. Directing your attention to April 1, 1965, state whether or 
not you had occasion to attend a meeting of employees of The Madison 
Courier, Inc. A. I did. 

* * * * * 

Q. And where was that meeting? A. That meeting was held at 
my home. 


* * 


. Were others present besides yourself? 
* * x 
. Some fourteen in number, including myself. 
. Were others besides those fourteen employees present? 
There were. 
. Who? A. Mr. Jim Curran, Mr. Nick Bachert, Mr. Freeman 


Allsmiller, and Mr. Don McFee. | 
| 


* x ~ * * 


| 
1296 Q. Do you know how the arrangements were made for this meet- 
ing? | 
* x * ~ | 


A. (Continued) I received a phone call from Louisville. 
| 


x ~ * - 
TRIAL EXAMINER: 
* * *x * * 
THE WITNESS: Mr, Allsmiller, the secretary, informed me 
that our union people would be in town on April 1 
* * * * | * 
THE WITNESS: I informed our other union membe rs of this -- 
TRIAL EXAMINER: Now who? 
| 
THE WITNESS: -- meeting. 
* * * * * 


TRIAL EXAMINER: And who attended the meeting at your home? 


* * * * | * 


THE WITNESS: Luther Adams, David Ashby, Albert Dowell, 
Walter Dowell, Louis Giltner, Allen Arbuckle, Henry Lorenz, Rudolph 
Juett, Virgima Kerr, Paula Feltner, Judy Moore -- 

TRIAL EXAMINER: Is that Judith Anne? 

THE WITNESS: Yes, sir; and Micky Storie. 


* * * 


THE WITNESS: *** 

The re was another one, Bernard Corbin. 

* * * 

BY MR. LANKER: 

Q. What if anything happened at this April 1, 1965, union meeting? 
A. I remember that three new people who we had signed up were 


obligated at this meeting. 
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Q. Who:were they? A. Judith Moore, Paula Feltner, and Allen 
Arbuckle. 

Q. By “obligated” could you explain that sir? A. They were 
sworn in by our president, Jim Curran, of Louisville 10. 

Q. Sworn inas what? A. As members of Louisville No. 10. 

Q. And is that the only thing that happened? A. No. There also 
was a petition signed this evening, at my home. 

Q. And did you, yourself, sign that petition? 

A. Yes, sir; I did. 

Q. I hand you what has been marked as General Counsel's 6-H, 
and I ask you to state whether or not you see your Signature appearing: 
thereon? A. Yes, sir; I do. 

* = * * * 

Q. What if anything further was said or done at this meeting? 

A. Prior to this, Mr. McFee had given an explanation that this 
petition would ibe presented to the company seeking the company's 
recognition of our group in collective bargaining. 

Q. Go ahead, if anything else happened that you recall. 

A. Mr. McFee further explained that this petition would demon- 
strate to the company that we had gained new members since the 
original petition had been presented on January 8, 1965. 

* = * * * 

MR. ANDERSON: Well, now first of all, those other witnesses 
were running the meeting. One of them was a full-time professional 
at running these things. It can hardly be said with respect to Mr. Mc- 
Fee that he wasa halting or spotty witness. Mr. McFee had a great 
facility for testifying in great detail to things. *** 

* * x * * 

A. We were told by Mr. McFee, the international representative, 
of different attempts and approaches made to the company, and that 


recognition hadn't been given to Louisville 10. 
TRIAL EXAMINER: To what? 
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THE WITNESS: To Louisville Local No. 10. ! 

A. (Continued) And these delays and other acts by the company 
were to be brought to our attention on this evening, and that he felt that 
we should discuss amongst ourselves a type of action whieh we might 
take. 

BY MR. LANKER: 

Q. Was any such discussion held? A. Yes. Some of the employ- 


ees did inform Mr. McFee of certain instances which had taken place 
with representatives of the company. 


| 
* * * * * 


Q. Do you recall any discussion conce rning a chapel leader? 


* * x * i * 

A. Following this discussion of these incidents, and an explana- 
tion by our international representative, a secret vote was taken as to 
whether to hold a chapel meeting the following day. The vote was in 
the affirmative. 

* * * 

Q. How was the vote taken, if you know ? | 

A. Pieces of paper were circulated around to the diffe rent indi- 
viduals, for a vote to be taken on. These were placed in a hat after the 
people had marked them, and they were later on counted. 

« * * aa * 

Q. All right, state whether or not anything occurred after that 
vote tally. A. Following the vote tally, Mr. McFee informed the meet- 
ing that at the chapel meeting to be held the next day, that I would be 
the chapel chairman. | 

* * * * * 

Q. Do you recall anything further that was said or done at the 
April 1, 1965, meeting at your home? A. Yes, I do. | 

Q. All right, will you tell us about it? A. Mr. McFee informed 
the meeting that they would visit with the company the following day, 
and present to them the petition which we had just signed, demonstrating 
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again to the company that they did represent a majority of the produc- 
tion employees, and not only that, but we had increased by three since 
our initial visit on January 8, 1965. 

Q. Do you recall anything else? A. No, I do not. 

Q. Directing your attention to the following day, April 2, 1965, 
and more specifically to the noon hour of that day, state whether or not 
you had occasion to come in contact with any official of Louisville Typo- 
graphical Union No. 10. 

A. Yes, I did. 

Q. And where was this? A. This was on the street corner im- 
mediately below the Courier office. 

Q. And with whom did you come in contact? A. Mr. Don McFee 
Mr. Freeman Allsmiller, Mr. Nick Bachert, and Mr. Jim Curran. 

Q. And was anyone else present there besides those people and 
yourself at this time? A. Yes, there were several other employees. 


x = x * * 


Q. What if anything was said or done? 


= x * * * 


Q. Will you relate as nearly as you can tell.us the words that 
were spoken? A. Mr. McFee told us that they had visited with the 
company that morning, and that they had talked over the situation with 
Mr. Wallis, and he had informed them that Mr. Cooper had been out of 
town on vacation, that he was due back that they had made arrangements 
for a meeting that afternoon, that there had been no decision made by 
the company yet as to whether they were going to recognize the union 


or not recognize the union; and that he felt like we should call a 
chapel meeting that afternoon and talk it over amongst ourselves and 
see what action we might take. 

Q. Do you recall anything further that was saidor done? A. 
There was some other talk about getting the word to the other employ- 
ees who weren't present in the group at the time. 


| 
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Q. Anything else you recall? A. Mr. McFee instructed again 
that I, as chapel chairman, would conduct the meeting, ahd that I would 
have -- that he would give me a phone number which I could contact 

| 


them at if there was a necessity for them to come down. 

- “ * x | * 

| 

Q. Do you recall anything being said with respect |to cards at 
this meeting? 

* * * * * 

A. Mr. McFee informed us that that morning he had not only 
placed in Mr, Wallis' hand the second petition bearing “ additional 
signatures, but also that Mr. Wallis had handled the a cards 
and gone through those that morning. 

Q. Do you have a lunch period there at The Madison Courier? 

A. Yes, sir; we do. 

Q. When is that lunch period? A. From 12:00 ‘ 1:00, for most 
employees. | 

Q. Do you clock out, yourself? A. Yes, sir, we do. 

TRIAL EXAMINER: What had you done that morning? 


THE WITNESS: We had worked as we regularly oe 
* * * * 

BY MR. LANKER: | 

Q. And did you return to the premises after this conversation 
with the union officials? A. Yes, sir; at one o'clock we returned to 
work. ! 

Q. And did you clock in? A. Yes, sir, I did. | 

Q. And what if anything did you do, or did you see happen there- 
after on this day, April 2, 1965? <A. All fourteen employees returned 
and clocked in. I did ask them that they come over around some of 
the make-up tables there, and we commenced to hold our chapel meet- 
ing. | 

TRIAL EXAMINER: Now who were they? 
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THE WITNESS: You want the fourteen names, sir? 

TRIAL EXAMINER: Yes, I guess so. 

THE WITNESS: Luther Adams, David Ashby, Bernard Corbin, 
Virginia Kerr, Henry Lorenz, Rudolph Juett, Albert Dowell, Walter 

Dowell, Paula Feltner, Judith Moore, Allen Arbuckle, Dale Giltner, 
David Ashby -- 

TRIAL EXAMINER: You have given him. 

THE WITNESS: -- Virginia Kerr, Micky Storie. I believe that's 


BY MR. LANKER: 

Q. How about Jim Nichols? A. Yes, I was there also. 

Q. Do you know what hours Mr. Lorenz is regularly scheduled to 
work on Fridays? A. Yes, Iam in error on Mr. Lorenz. Friday after- 
noon was his afternoon off. 

Q. So was he or was he not there at the chapel meeting of April 2? 
A. Be was not. There is one I left out, and that was Clarence Spivey. 


* *x * * * 


Q. You will have to tell us what was actually done, Mr. Nichols, 
or what was said. A. Mr. Wallis didn't join the meeting until approxi- 
mately 25 or 30 minutes after it began. 

Q. When did it begin? A. It started at one o'clock. 


* * * * * 


Q. And if you know, before this 25 or 30 minutes, did any employ- 
ee, to your knowledge, talk with Mr. Wallis? A. No, sir. 


* * * * 


TRIAL EXAMINER: 

* * * * * 

THE WITNESS: None of the employees in the group gathered 
around there talked to Mr. Wallis. 

TRIAL EXAMINER: They all stayed there? 

THE WITNESS: Right. 

MR, ANDERSON: Between one and one thirty? 

THE WITNESS: Yes, sir. 


BY MR, LANKER: 

Q. And during that period of time, one and one thirty, what if any- 
thing happened there withyou fourteen? A. At oneo "clock I informed 
the people that we would hold a discussion amongst ourselves and see if 
we could come up with anything that might be pertaining | to the discourage- 
ment and the discontent that had been forthcoming from our failure of 

our bargaining agent to obtain recognition from the company, and I asked 

the people if they had any thoughts on this, along these lines, as to what 
might be done. 


Several employees did have discussion along these lines, and, as I 


have said before, it was some 25 or 30 minutes before Mr. Wallis did 
come into the building, and come back to our group. 

Q. Well, what did these employees say, and who were they? 

* x * * * 

A. Rudolph Juett informed the group that Mr. Wallis had told him 
in a conversation that he would never talk to a union representative. 

Q. All right, what if any other employees spoke during this period 
from about 1:00 p.m. to 1:20 or 1:30, or whenever you said it was that 
Mr. Wallis came the first time? A. David Ashby told! of a conversation 
with Mr. Gil Neal, in which Mr. Neal asked Mr. Ashby if the two sons, Mike 
and Gil Neal, had bought out the paper, if he would work for them; and 
he informed Mr. Ashby that they thought the union might bring a lot of 
trouble into the shop, if we have a union. 

Mrs. Kerrtcldof a conversation with Mr. Mike Neal in which he 
asked her how much she knew about union representation. 

Micky Storie told the meeting that Mr. Wallis had asked him if he 
had paid up his union dues yet. 

Paula Feltner informed the meeting that she hadi been given a retro- 
active raise within the last few days. 

Judy Moore informed the group that she had been  iewated in the 


same manner. 
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There was other conversation here, but time and memory fails 
me and I can't recall the other people who talked. 


x * * 


A. ee 

. * * * * 

There was other discussion here also amongst the employees as 
to why it had been such a delay from January 8 until the present time, 
in the company not making a decision as to whether they were or that 
they weren't going to recognize Louisville 10 as our bargaining agent. 

MR, ANDERSON: I move to strike as a voluntary statement of 
the witness, not in response to any question at all 

TRIAL EXAMINER: Overruled. It may stand. 

BY MR, LANKER: 

Q. Do you recall anything further that was said at this particular 
time between 1:00 and about 1:30 p.m.? A. No, Idon't. There was 
other conversation, but I don't recall it, in the confusion of the memory. 

Q. Now, I believe you testified earlier that Mr. Wallis came to 
you folks. A. Yes, he did 

Q. And about when was this, sir? A. It was approximately 1:30. 

Q. P.M.? A. Yes, sir. 

Q. April 2, 1965? A. Yes, sir. 

Q. And what if anything happened when Mr. Wallis came? A. 
Mr. Wallis’ first question to the group was, "Are you people on company 
time?" Mrs. Kerr informed him that we were on company time. 

Q. Was there anything further said at this time? A. I informed 
Mr. Wallis at that time that we were holding a chapel meeting to discuss 
the discouragement and discontent that had been forthcoming from the 
company's failure to recognize or not recognize Local 10 as our collec- 
tive bargaining agent; that I had a phone number in my possession, that 


our representatives would be glad to meet with him, and I would be glad 


to call them and have them come down and meet with the company. 
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Mr. Wallis told me that he would have to consult his legal counsel, 


and with this remark he again left the group. 


* * x * * 


| 

Q. Now during that 30 to 40 minutes that he was gone, what if 
anything did any of you fourteen employees do or say? A. Again the 
discussion returned to the events of the previous day, and also to the 
events that had been previously -- that I previously covered here. The 
employees talked about the different incidents which had taken place 
with different people in the company, and so forth. | 

Also there was discussion on why this delay had been -- the time 

delay had been from the initial approach, January 8, up until the 
present time -- why there hadn't been recognition made by either the 
company or Mr. Cooper. | 

Q. And after this 30 or 40 minutes when Mr. Wallis returned, 
what if anything did he have withhim? A. Mr. Wallis returned to the 
group with a slip of paper in his hand -- | 

* * * = | = 

TRIAL EXAMINER: What if anything did he say = he came out 
with this slip in his hand? | 

A. Mr. Wallis appeared to be reading from the slip of paper he 
had in his hand. He informed the group that he had talked to his legal 
counsel, Mr. Anderson, in Indianapolis. He had informed him that this 

could be considered a sitdown strike, that the N. i. R.B. was the 
way to settle differences in this kind of matter, that he could see no need 
for 24 hours to make such a difference. He said that this was not Russia, 
it was still the good old U.S.A. | 

BY MR. LANKER: 

Q. Did you make any response to that? A. I then repeated my 


previous message to Mr. Wallis, that we would like for him to meet with 
our -- recognize and meet with our collective bargaining agents, and I 
had a phone number in my possession and I would be glad to call them 
and have them come down and meet with him. 
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Prior to this discussion I left a part out, but Mr. Wallis, when he 
first returned to our group, asked Luther Adams if he would come back 
to his office with him. Mr. Adams informed Mr. Wallis that we were 
having a group meeting and he was going to stay with the group. Then 
the testimony that I have just given you ensued. 

At this point Mr. Wallis asked if we were going to get his paper 
out that day. David Ashby then spoke up and asked Mr. Wallis that if he 
were Sincerely interested in the welfare of the paper that he would 
recognize and meet with our collective bargaining agent; that he could 
certainly see fourteen people standing before him, and that we did repre- 

sent a substantial majority of the production employees. 

Mr. Wallis replied that these people didn't give a damn about us, 
and then in the next instance he said that "I shouldn't have said that." 

= = x * * 

At this time I again repeated my telephone message to him, that 
we did want him to recognize and meet with our production employees, 
and I would be glad to phone them and have them come down and meet 
with him. 

At this point Mr. Wallis spoke up and said, "Jim, I have just talked 
to your people, and they have nothing to talk to me about." 

I again repeated my phone message to Mr. Wallis, saying that we 
did want him to recognize and meet with our collective bargaining agent, 
and that I would be glad to phone them and have them come down and 
meet with him. 

At this point the hour of three o'clock had been reached. That 
was our normal quitting time, and those of us who were to quit at this 
time proceeded to go to the timeclock and punch our cards and go out 

through the office on this day to pick up our paychecks. 

Q. Was that the normal payday? A. Yes, sir. 

Q. Proceed. A. As we departed from the composing room to go 


into the front office, I heard Mr. Wallis say, ''Oh, you people are quitting?" 


And I heard Mrs. Kerr reply to him, "No, Mr. Wallis, these people aren't 
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quitting; it is their normal quitting time." | 

TRIAL EXAMINER: Who is that that said that? 

THE WITNESS: Mrs. Kerr. | 

A. (Continued) We proceeded to the business office to pick up 
our paychecks and departed from the premises. | 
BY MR. LANKER: | 

Q. Now you say "we." Who? A. The ten of us scheduled to 
leave at this time. | 
Q. Of the fourteen of you, who was left of the fourteen of you? 


A. Allen Arbuckle, Albert Dowell, Paula Feltner, and Judith Moore. 

* * * * * 

Q. Now, what did those people do, if you know? ‘ You are 
asking about the four left behind? | 

Q. Yes, sir. A. They continued to hold the meeting, 

* * * * | * 

Q. If you know, was their regular clocking out time the same as 
yours and the others that left at three o'clock? A. No, it was not. 

Q. Now, what if anything happened thereafter on this day, April 
2, 1965? A. Mr. McFee had told us during the noon hour that he 
would be at the Fiesta Restaurant, and those of us that left at this time 
joined him at the Fiesta Restaurant. | 

Q. Now, specifically directing your attention to the evening of 
this same day, April 2, 1965, state whether or not you had occasion to 
be at the President Madison Motel in Madison, Indiana. | 

A. Yes, sir; I did. | 


Q. And were there others there when you were there? 
* * * * * 
| 
A. Yes, there were. There were various employees in and out 


during the evening. 
* * * * * 


Q. What if anything occurred there at the Brasident Madison 


Motel on this evening? 


* * * * * 


A. There was discussion of the events of the day with our union 
representatives. 

* * * * * 

Q. State whether or not any decision was reached by the group 
present on this evening, April 2, 1965, with respect to what should be 
done. 


x x 


A. Yes, there was. 

* * * * * 

Q. Well, tell us what, if anything else, happened at this meeting 
other than what you have already told us. And don't cover that part 
that they objected to on the phone conversation business. A. Mr. Mc- 
Fee wrote out a picket line language; other employees prepared these 
signs for possible use the next morning. 


Q. And directing your attention to the following day, April 3, 1965, 
state whether or not you had occasion to be near the premises of The 
Madison Courier, Inc. A. Yes, sir; I did. 

Q. About what time did you arrive? A. It was around seven 


o'clock in the morning. 

Q. What if anything happened that morning? A. Mr. McFee 
accompanied several of us down, and after observing a short while a 
picket line wasi started in front of The Madison Courier. 

Q. And did you participate in that picket line at any time on 
April 3, 1965? <A. Yes, sir; I did. 

Q. Did others participate in that picket line that day? A. Yes, 

they did. 

Q. Were there any signs used by any picket or pickets? A. 
Yes, sir; we used the signs we had prepared the night before at the 
motel. 

Q. And what did those signs say? A. One sign read, "Locked 
out. We represent a majority of the production employees. Courier 
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Employees Chapel, Louisville Typographical Union No. 10, AFL-CIO," 
Q. And the other? A. The other sign read, "Unfair, Courier 
refuses to bargain, Courier Employees Chapel, Louisville Typographical 
Union No. 10, AFL-CIO." | 

Q. Now have you participated in picketing at any time in front of 
the premises of The Madison Courier, Inc., at any time after April 3, 
1965? A. Yes, sir; I have. | 

Q. For how long have you participated in any such picketing? 


A. Up until the present time, and continuing through the present time. 

Q. Has any other employee, or have any other employees, partici- 
pated in any picketing in front of the premises of Madison Courier, Inc., 
on April 3, 1965, or thereafter? A. Yes, sir; all have: taken their turn. 

Q. By "all," will you tell us who? ! 

* * * * | * 

A. Luther Adams, David Ashby, Allen Arbuckle, Bernard Corbin, 
Rudolph Juett, Henry Lorenz, Paula Feltner, Judy Moore, Virginia Kerr, 
Albert Dowell, Walter Dowell, Dale Giltner, myself, and another who 
had joined the group on August 3, by the name of August Meade. 

TRIAL EXAMINER: On what date? 


THE WITNESS: He joined the group the following day, on August 


MR, GOLDTHWAITE: What date? 
THE WITNESS: Or April 3, excuse me. 


* * * * 


Q. And what is your testimony with respect to Mr. Storie? A. 


Yes, sir; he has taken his turns, 
* * * * * 
Q. Now, what if anything was said or done at this meeting of 
April 8, 1965? | 


| 
* * * * * 


THE WITNESS: Mr, Curran, as I recall, told Mr. Cooper that 


our union did not seek to represent clerics, guards, and news writers; 
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that they sought to represent the mechanical production employees of 
the paper. 

A. (Continued) At this point Mr. Allen did tell Mr. Cooper that 
this was an appropriate unit. Mr. Cooper replied that he did not know, 
that he did not understand, that he would have to talk to Mr. Anderson 
in Indianapolis tomorrow or the next day and find out. 

TRIAL EXAMINER: Did he mention the name of the person to 
whom he was going to speak the next day? 

THE WITNESS: I believe he did. 

MR, LANKER: Go ahead. 

A. (Continued) Mr. Cooper then explained to Mr. Allen that 
there might -- there was still some question of a doubt as to whether 
the union represented a majority of the production employees. 

x * * * * 

A. (Continued) --and that they thought that there wouldn't be 
much progress made if the meeting continued. On that note the meet- 
ing was ended. 


*x di * * * 


A. (Continued) Mr. Cooper said to Mr. Curran, "Now, Jim, don't 


you try and tell me how to run my business." 

Mr. Curran’s reply was, "Mr. Cooper, don't you try and tell me 
how to run my union.” 

* * * * * 

A. Mr..Curran did inform Mr. Cooper that should they not be- 
lieve there was a majority status present in the unit, that they had the 
same right as the union to petition for an election, an N.L.R.B. elec- 
tion. 
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Circuit Courtroom, 3rd Floor 
Jefferson County Court House 
Madison, Indiana 
Friday, September 17, 1965. 


* * * * 
| 
| 


resumed the stand and testified further as follows: 
DIRECT EXAMINATION (Resumed) | 
BY MR. GOLDTHWAITE: 

Q 


* * * * | * 


Q. During this period from October 30, to April 1, did you have 
any meetings of the local employees, other than those on October 30, 
and April 1, and second? A. Yes, sir, we did. | 

* * * * * 

@. How many were there? A. Other than the dates you mentioned 
we had a meeting on January 8th, 1965. | 

* * * * * 

Q. Did the local group of employees have any meetings without 
representatives from Louisville in town during that period? A. Yes, 
we had one other meeting. | 

* * * * * 

Q. Do you recall the date or the approximate date? A. I believe 
it was approximately the 18th or 19th of January. | 


* * * * | * 


Q. Where was the January 8th meeting held? A. January 8th? 
Q. Yes. A. It was held at my home. | 


@. Where was the January 18th or 19th meeting held? A. This 


meeting was held at the Moose Lodge. 


@. At the Moose Lodge? A. Yes, sir. | 
Q. Who called the meeting for January 8th? A, I was informed 
by Mr. Freeman Allsmiller that some of our Union representatives would 


be in town on January 8th, and would like a meeting at my home. 


* * * * * 


Q. After Mr. Allsmiller informed you of this occasion, what did 
you do? A. It was up to me then to notify different individuals and ask 
them to notify other individuals in our group. 

Q. What was the occasion of the January 18th or 19th meeting? 

x x * * *x 

A. This was a business meeting. 

Q. Who called the meeting? A. I was the one that called this 
meeting. 


*x * * * * 


Q. Didany other employee, if you know, during this period call 


any meetings, besides yours? A. Not to my knowledge, sir. 

Q. Now, did Local 10, furnish you with any -- or furnish the 
local group of employees with any forms and literature concerning the 
business of the Local Union? A. Yes, sir, they had left literature 
pertaining to the Union at the other meetings. 

Q. With whom did they leave this literature? A. This literature 
was left at my home and passed out during this meeting. 

Q Which meeting? A. The January 8th meeting; also literature 
was distributed at the October 30th meeting, 1964. 

Q. Did they leave any forms pertaining to the business of the 
Local Union in Madison, such as applications for membership, author- 
ization cards, financial forms, or any other business forms of that 
type? A. Yes, sir, I had application forms and authorization cards 
in my possession. 

* * * * * 

©. Mr. Nichols, following the October 30th meeting, and up 
until April 1,’ did you solicit any employees to join the Union? A. Yes, 
sir, I did. 

Q. Do you recall how many you solicited during that period, 
personally? A. I know of two. 

Q. You know of two? A. Yes, sir. 
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©. Who were they? A. Paula Feltner and Judith Moore. 

* * * * | * 

@. When did you solicit Paula to join the Union? A. I recall 
talking to Paula Feltner about the middle of March, 1965. | 

©. Where was this? A. This was at the Rogers Drug Store on 
Main Street, in Madison. | 


= * * * | * 


Q. Did you give Paula Feltner an application for membership and 
an authorization card at that time? A. I presented Paula’ Feltner with 
an application for membership at this time. 


Q. Did you present her with an authorization card?) A. No, Sir, 


I did not, because I did not have any in my possession. 


* * * * * 


Q. What happened -- did she keep the application form? A. Yes, 


sir, she did. 
* * * * i * 
Q. Did this document come into your possession at some time 
between October 30th and April 1, 1965? A. Yes, sir, it did. 
Q. Where did you getitfrom? A. I got it from David Ashby. 
Q@. David Ashby. Prior to this occasion had you furnished Mr. 
Ashby with any application forms, or authorization cards? A. Yes, 
sir, I had. | 
@. How many ? A. An application for memembership, and an 
authorization card. | 
Q. Just one of each? A. Yes, sir. | 
* * * 
You say you received a card from Ashby ? 
THE WITNESS: Yes, sir- | 
TRIAL EXAMINER: On that card were the blanks filled in? 
THE WITNESS: Yes, sir, they were. 
TRIAL EXAMINER: Was there a signature on that card? 


THE WITNESS: Yes, sir. 
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TRIAL EXAMINER: Look at Genera! Counsel's Exhibit 3-M, 
please. 

* * * * * 

TRIAL EXAMINER: Can you now say whether that was the card 
which you received from Ashby? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What did you do with that card? 

THE WITNESS: This card was mailed to Louisville. 

* *x x * * 

A. This was mailed a day or so later after it come in to my 
possession. 


* = * * * 


A. AS near as I can recall it was sometime in January, 1965. 


x *x * * * 


TRIAL EXAMINER: With reference to the meeting on January 


18th or January 19th, of the employees, was it before or after that 


meeting ? 

THE WITNESS: The best I recall it was after, sir. 

x * * * 

BY MR. GOLDTHWAITE: 

Q. Previous to Mr. Arbuckle handing you General Counsel's 
Exhibit 3-N, had you furnished an application card to any employee? 
A. Yes, sir, I had. 

Q. To whom did you furnish it? A. I had givena blank applica- 

tion, membership application to Dale Giltner, and also an author- 
ization card. 

Q. Do you recall the color of the card you had furnished to Mr. 
Giltner? A. The authorization card was white. 

Q. Now, after Mr. Arbuckle gave you this Exhibit 3-N, what did 
you do with it? A. This was also forwarded to Louisville. 

* * * * * 

Q. I show you General Counsel's Exhibit 3-O, did this document 


come into your possession? A. Yes, sir, it did. 
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Q. Do you recall when it came in to your possession? A. March 
30, 1965. | 
* * * * | * 
. Who handed you the card? A. Paula Feltner handed me this 
card. | 

* * * * * 

Q@. How long was this after you had given Paula Feltner a blank 
card? A. This was approximately two weeks later. | 

Q. Approximately two weeks later? A. Yes, sir. 

Q. What did you do with General Counsel's Exhibit 3-O when 


you received it? A. I retained it in my possession. 


9. How long did you retain it in your possession? A. Ikept 


this card for approximately two days. 

Q. Until what date? A. Until April1, 1965. 

Q. What did you do with it on April1? A. On April 1, I turned 

itin to Mr. Jim Curran, the President of Louisv ile 10. 

Q. Referring, Mr. Nichols, to General Counsel's Exhibit 3-P, 
did this document come into your possession at any time between 
October 30, 1964 and April 1, 1965? A. Yes, sir, it did. 

Q. On what occasion? On what date? A. On March 30, 1965. 


* * * * | * 

Q. Who gave the card to you? A. Judith Moore. 

Q. Previous to this occasion on March 30th, had you had -- or 
had you given a blank card to Judith Moore ? 


* * * * * 
| 


A. Ibelieve it was the same day that I gave her the card. I 
gave her the card the same day, on March 30, 1965. 


* * * * | * 

Q. What did you do with General Counsel's Exhibit 3-P after it 
was given to you by Judith Moore? A. This was also retained in my 
possession. ! 

Q. How long did you retain it in your possession ? A. I retained 


this card until April 1. 


254 


Q. What did you dowith it on April1? A. This card was also 
turned in to Jim Curran, President of Louisville 10. 


* * * * * 


1424 TRIAL EXAMINER: Look at -- if you will, look at General 
Counsel's Exhibit 3-P. (Document handed to witness.) You say the 
card which you received from Judith Moore was filled in and signed? 

THE WITNESS: Yes, sir. 
TRIAL EXAMINER: Apparently signed? 
THE WITNESS: Yes, Sir. 


* = 


BY MR. GOLDTHWAITE: 

Q. Referring to General Counsel's Exhibit 3-O, Mr. Nichols, 
was that card filled in when Paula Feltner handed it to you? A. Yes, 
sir, it was. 


Q. In the same fashion which it now appears? A. Yes, Sir. 


= x * * * 


MR. GOLDTHWAITE: I will withdraw the question. Let's try to 


get it clearer. 

Q. If you know, was any report made to Louisville Typographical 
Union -- 

MR. GOLDTHWAITE: I will withdraw that question. First. 

Q. Was any officer of Louisville Typographical Union No. 10 
present at the meeting of January 18 or 19? A. No, sir, there was 
none. 

Q. If you know, was any report made to Louisville Typographical 
Union No. 10 concerning that meeting? 


x * x 


A. Yes, there was. 

* * * * 

Q. All right, who made the report? A. I did, sir. 

Q. When was it made? A. Several days following the April 18th 
or 19th date, of January, sir. 

* * * * * 

Q. Now, did the Madison employees pay any initiation fees? A. 
Yes, sir, they did. 
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Q. Who collected their initiation fees? A. I received some of 
these initiation fees. | 

Q. You referred several times during your testimony to a person 
called Albert Dowell. Is he known by another name as well? A. Lee 
Dowell. 


* * * * * 


©. Where were the tape punching machines located between 
January and April? A. The two tape punching machines were located 
in the basement of the building. | 

TRIAL EXAMINER: They are the machines, the tape punching 
machines that were operated by what you called teletype setters? 

THE WITNESS: The tape -- the perforating machines were located 
in the basement, sir. The actual T. Ts. units were on the two linotype 
machines. | 


* *x * * * 


| 
Q. Mr. Nichols, how did you get the tape which you fed through 
the automatic line casting machines? A. I received this tape in 
several ways. Sometimes I would go down in the basement and pick it 
up myself and bring it back to the machine, should I need work to be 
done, or should I know that tape was down there. Sometimes the 
girls brought it up. | 
Q. Sometimes who brought it up? A. The two tape punchers 
brought the tape up. | 
Q. This is Judy and Paula? A. Yes, sir. And sometimes Mr. 
Adams would bring the tape to be run on the automatics. 
TRIAL EXAMINER: Did anybody else operate this line casting 


machine that you operated? 


THE WITNESS: Mr. Adams could operate them. 

TRIAL EXAMINER: Anybody other than Mr. Adams? 

THE WITNESS: No, sir. | 

* * * * | * 

Q. When you would go to the basement, did you have occasion to 
talk to the two girls? A. Pertaining to maybe a piece of copy that we 


needed at certain times, or SO. 
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Q. When they came upstairs would they have occasion to talk to 


you? A. They might tell me what was on the tape to be run. 

* x * * * 

TRIAL EXAMINER: You served as the only operator other than 
Adams of the intertype machine, of the Comet, whether operated 
manually or as a slave? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And that's true -- and was there another 
linotype machine in the plant? 

THE WITNESS: You mean beside these two linotypes ? 

TRIAL EXAMINER: Yes. 

THE WITNESS: Yes, sir, there were. 

x zx * * * 

TRIAL EXAMINER: Were there other employees other than you, 
and the man you call a foreman, Adams, who operated these other 
linotypes ? 

THE WITNESS: Yes, sir, there were. 

TRIAL EXAMINER: And who were they? 

THE WITNESS: Rudolph Juett, Virginia Kerr, Bernard Corbin, 
and Henry Lorenz. 

* * 

BY MR. GOLDTHWAITE: 

Q. Do you know how this meeting of April 8th came to be Set up, 
Mr. Adams? I mean Mr. Nichols, excuse me. 

* * * te % 

Q. What was your partinthem? A. Mr. Carl Allen contacted 
me one day on the picket line. 

* * * * * 

Q. After he contacted you, wkat did you do, anything? A. I 
called Louisville Loca! 10, and informed them that Mr. Allen was 
wanting to know -- 


x 
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Q. Following that telephone conversation with Louisville, what 
did you do? A. A meeting was set up with Mr. Cooper. 

* * * * * 

Yesterday the General Counsel asked if we would provide, in 
response to Part "J" of his subpoena, a document, and we handed him 
four slips of paper which were marked for identification’ as General 
Counsel's Exhibits 14-A, B, C, and D, and there was then some testi- 
mony of the witness. : 

Now, it is my present understanding, and that of the Company, 
that there was in fact in Mr. Wallis’ possession at that time, an adding 
machine tape, with notes, and notations on it; that that is not now in 
our possession; that it is our belief that although 14-A, B, C, and D, 
were made contemporaneously, during this period, and that it was 
thought by Mr. Wallis that he also had these in his possession when he 

was with the employees, it is not thought that he did not. So what I 
really want to make clear on the record here, what we have given is 
not really the thing asked for by Clause "J" of the subpoena, and that 
we don't have the thing asked for by Clause "J" of the subpoena. 

* * * * | * 

BY MR. ANDERSON: 

= * * » | * 

Q. Now, are you familiar with the fact that there is a newspaper 


in Vevay, Indiana published by these same people? | 


* * * * 
A. Yes, I do. 
Q. Now, that newspaper was printed. in this same shop, wasn't 


% 
A. Yes, I do. 
BY MR. ANDERSON: 


1471 
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Q. And'you, yourself, did a great deal of work with respect to 

the manufacture of that newspaper, did you not? 

* * Ea} * * 

I would not say a great deal of work. 

Q. You set a lot of tape for jit, didn't you? A. Only on one day 
a week. 

Q. But that was part of your regular duties, wasn't it? A. Yes, 
Sir, it was. 

* * * * * 

Q. Well, now, you knew that a lot of proofreading was done in 
that office, did you not? A. Only what I seen when I went through to 
the Managing Editor's office. 

Q. You, yourself, didn't take proofs in to be proofread? A. 
Only on occasions. 


Q. Andiafter these proofs were proofreaddid youever pick them 


up in there? A. Sometimes one of the girls would hand me a proof, . 
should I be coming back from the office. 

Q. Andisometimes it was your function to make corrections as 
shown by the proof marks, isn't that so? A. Yes, sir, on the classified 
proofs. 

Q. Did you ever have any instances in which the proofreader's 
marks were not clear, or seemed to be erroneous and you took that up 
with the proofreader? A. Yes, sir, I did. 

Q. And would you go in to the office for this purpose? A. Yes, 

sir, I would. 

Q. And you would talk to whoever had done the proofreading, is 
that right? A. Anna Tucker was mainly the one who read the classified 
proofs. If she wasn't available I would talk to Mrs. Oyler. 

Q. And if she wasn't available did you talk with someone else? 
A. It was mainly two who dealt with the classified. 

* * * * * 

Was the paper ready for printing when that chapel meeting began? 
A. No, sir, it was not. 
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Q. Was it ready for printing when the group of you walked out at 


3:00 o'clock? A. No, sir, it was not. | 

Q. Lo you know whether it was ready for eat when the other 
four walked out at 3:30" A. No, I do not. | 

* * * * | * 

@. Was any work done on that paper between noon and 3:00 p. m. 
that day? | 

TRIAL EXAMINER: If you know. | 

BY MR. ANDERSON: | 

Q@. In the production of the paper. A. No, sir, ‘there was not. 

Q. Now, on -- well, was work scheduled to be done? A. Yes, it 
was. | 

Q. And the work that was scheduled to be done was to begin at 
one o'clock, is that right? A. Yes, sir. 


i 
* * * x | * 


@. And they were scheduled to work, most of them, until three, 
and some of them until 3:30, is that right? A. Yes, sir. 

* * * * | * 

Q. You testified that at some point employees were given by the 
Union copies of the I. T. U. Constitution and Laws, do you remember 
that testimony? A. Yes, Sir. | 

@. When were they given them? A. To the best of my recollection 
it was shortly after the October 30th meeting. 

Q. And they were given them by the Union, were they? A. They 


were given to me and I circulated them to the different people. 


| 
* * * * | * 


| 
9. Mr. Nichols, did you have some meeting of the employees on 


January 18 or 19, 1965? A. During noon it has come to my attention 
I was a month in error on that date. It was in February, sir. 

Q. It was February 18th, is that right? A. Yes, sir. 

Q. Did you ever take any galleys of classified ads in to Anna 


Tucker? A. On some occasions, yes. 
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Q. And on some occasions can you indicate to us how often? 

A. This was not mainly my job. Mainly my job was to run the classified 
on the Comet. 

*x E * * * 

FURTHER REDIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Mr. Nichols, in setting a galley of type, what is a galley? I 
am talking about -- 

MR. GOLDTHWAITE: Let me withdraw the question. 

Q. What is a galley? A. Thai's -- well a galley, in the trade we 
could consider a half-a-galley, or a full galley, there are different 
sizes of-- 

Q. Iam talking about the physical piece of equipment that goes 
by the name of a galley. A. This is a storage item which we place lines 
of type on. 

Q. Is ita tin drawer, open on one end? A. Yes, it is open on 
one end. Similar to -- 

Q. It is a tin sort of a box open on one end, is that right? A. 
Yes, sir. 

@. And how wide is it? A. Oh, four to five inches wide. There 
are different size galleys, there can be double column galleys, three 
column galleys, four column galleys. 


Q. Depending upon the width of the column, right? A. Yes. 


Q. How long is a galley, the physical metal box, open ended box ? 
A. Inever did really measure one. I would assume 20, 21, 23, 24 
inches long. 

* * * * * 

TRIAL EXAMINER: Is the galley and the type used to print the 
proof ? 

THE WITNESS: Yes, sir, that is laid on the proof press. 

TRIAL EXAMINER: In the galley? 

THE WITNESS: Yes, sir. 
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TRIAL EXAMINER: Is a galley also used in the stereotyping 


process? 
THE WITNESS: No, sir, the stereotyping is the actual casting 


of -- oh, you might store castings, cuts or something on ie galley in 


the stereotype department. 


it? 


TRIAL EXAMINER: Well, there is a form made of, the type isn't 
THE WITNESS: Yes. 

TRIAL EXAMINER: Or mats? 

THE WITNESS: Yes, sir, after it is put intoa chase. 


TRIAL EXAMINER: The type is taken out of a galley and put into 


a chase? 


THE WITNESS: Right. 

* * 

BY MR. LANKER: 

Q. Directing your attention -- redirecting your attention, sir, 


to the occasion I believe you placed as of February 12th, when you were 


in Mr. Cooper's office -- A. Yes. | 


@. On that occasion, on February 12, 1965, state whether or not 


you had any authorization card or cards in your possession then? A. 


I did. 


Q@. And did you have more than one? A. Yes, I had 14. 
| 


Q. And what color were these 14? 


| 
* * * 


A. Twelve of them were blue, two were white. 


* * * * | * 


I am asking you which cards bearing purported signatures of 


employees of the Respondent were given to you after October 30th, 


identifying the card by giving the name of the employee) whose purported 


signature is given on the card. | 
THE WITNESS: Mr. Bentz, Mr. Spivey, Mr. Arbuckle, Paula 


Feltner, and Judy Moore. 
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TRIAL EXAMINER: When did you get Mr. Spivey's card, can you 
tell me? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: When? 

THE WITNESS: Ihad it in my possession on February 12th. 

TRIAL EXAMINER: Do you know where you got it? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: From whom? 

THE WITNESS: From Mr. Allsmiller, Secretary-Treasurer of -- 

* * * * * 

1513 ©. And do you know the name or names of the purported signa- 
tories on these two white cards which were with the 12 blue cards in 
your possession on February 12, 1965? A. Yes, Ido. 

Q. All right, would you say who? A. Clarence Spivey and Mr. 
Arbuckle. 
* * * * * 

1517 Q. And you had certain cards with you at the January 8th meeting, 
did you not? A. Yes. 

Q. How many did you have at the January 8th meeting? A. 12. 

Q. And at the October 30th meeting how many were there? A. 11. 

Q. On January 8th, by whom did the 12th card purport to be 
signed? A. By Bentz, Henry Bentz. 


* * 
JAMES B. JAMES 
* x 
DIRECT EXAMINATION 
* * 


. (By Mr. Lanker) Are youemployed? A. Yes, sir. 
By whom? A. Courier Journal and Louisville Times Company. 
And are you a member of any labor organization? A. Yes, sir. 
Will you name it? A. Louisville Typographical Union Number 
10. 
Directing your attention to 1965, state whether or not you had 


occasion to be at the office of Joseph Cooper, attorney. 


* : * * * 


A. April 8th. 


* * * * 


* 
Q. Do you know whether or not there was anyone else there at 
the time? | 
* * 

A. Mr. Carl Allen. | 
@. Do you know in what capacity he was at this meeting? A. I 
was told he was a State Mediator, or employed by the State Mediation 

Service. | 
Q. Of what state, do you know, sir? A. The State of Indiana. 


Q. And what, if anything, was said or done at this meeting, 


April 8, 1965? A. Mr. Cooper addressed Mr. Curran and requested 
that the people be put back to work, and that the thing-- this situation 
be handled in a manner properly prescribed by law, and requested of 
Mr. Curran to file for an NLRB election, representation election, 
concerning the matter, so that it could be cleared up. | 
Mr. Bachert said that the people would be put back 'to work when 
the Union was recognized as the bargaining agent as to hours, condi- 
tions, and rates of pay, and that he had the necessary. papers in his brief- 
case at the time, that this could be done. | 
Mr. Curran said that he did not need an election to|tell him that 
the majority of the production employees of the Madison Courier had 
authorized Local Number 10 to bargain for them, and that surely Mr. 


Anderson did not need an election for this purpose, but surely 


Mr. Anderson could count the people, that they were picketing in front 
of the building, and that any time he desired he could simply step out- 


side and observe the number of people there. 


Q. Excuse me, was Mr. Anderson there? A. I meant Mr. 


Cooper. 
Q. Where your testimony included the name of Mr. Anderson, 
did you mean to put the name of Mr. Cooper? A. In the immediate 


past answer, yes. 
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Q. Proceed, if anything further was said or done. A. Mr. 
Curran assured Mr. Cooper that we had a majority of the employees, 
there was no doubt about it in our mind, therefore there was no reason 
for us, for the Union, to file for an NLRB election. Mr. Cooper said, 
“Well, now, Jim, you may have, and you may not have. The proper 
way to find this out as prescribed by law is to appeal for a NLRB 
representation election, and this is what you should do." 

Mr. Curran said he did not choose to take this route, that it had 
been -- the situation had been drug out long enough, there had been 
enough delays, and that he felt that the employees didn't want any 
further delays along this route, and that this thing would simply take 
more time. 

Mr. Cooper assured Mr. Curran that he would cooperate to the 
extent of his ability to facilitate speedy handling by the NLRB, and that 

it wasn’t his desire to delay or postpone. 

Mr. Cooper said that these people had done the wrong thing, that 
this was not what they needed, they didn't need Louisville Typographical 
Union Number 10, and that they had always been treated fairly by Mr. 
Wallis, and that he knew what was best for the people, and asked why 
did it have to be Louisville Typographical Union Number 10. 

Mr. Cooper indicated that the people should have their own 
union, their Madison Typographical Union, not affiliated with Louisville 


Typographical Union, that they were two separate cities, and that they 


were agreeable to let these people have their own Union, limited to 
the employees affected. 

Mr. Curran assured Mr. Cooper that he did not come to Madison 
and approach the people and ask them to join Louisville Typographical 
Union No. 10. He related that the people from Madison initiated the 
approach to the Union, and requested that the Union be their agent for 
collective bargaining purposes, and that he certainly wasn't going as 
far away from home to look for a fight, but that inasmuch as the people 
had requested assistance from the Local he felt obligated to offer and 
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Mr. Cooper said, "Oh, now, Jimmy.” | 
Mr. Allen at one time said, "I believe, Mr. Codper, that what 
. Curran is telling you concerning the majority and the appropri- 
ateness of the unit is right, that it has been held by the Board in 
similar cases to be appropriate. "’ | 
Mr. Cooper said, "It may or may not be, we on have an 
election to find out." 
Mr. Cooper advised Mr. Curran that about the time that Mr. 
Curran said he didn't want to further delay an election, that at no 
time had he engaged in any delaying tactics, and Mr. Curran inquired 
as to why the thing took So long to reach this point, that he certainly 
did not delay. | 


Mr. Cooper related about being on vacation -- I don't know what 


the dates were -- and Jim referred, Mr. Curran referred to a tele- 
phone call to Mr. Cooper's office, and related that he was told that 
Mr. Cooper wasn't there, and told Mr. Cooper at this meeting that he 
felt like surely someone else employed by the firm could give answers 
and conduct business also relating to the firm; and Mr. Cooper advised 
Mr. Curran that he would conduct his business in the manner that he 
saw fit. | 


* * * * * 


Q. Do you recall anything further that Mr. Curtan said concern- 
ing an election? A. Well, Mr. Curran told Mr. Cooper that it certain- 
ly wasn't the place for the Union to ask for or file for a NLRB election, 
that certainly it was obvious that the Union had made proper offers 
concerning an election and had chosen their course of action after the 
length of time had passed, and that if he desired to ask for an election 
he certainly could do so, that we did not request one, ‘and if he wanted 
to have a NLRB election it was his place. 
Mr. Cooper said, no, he thought that the Union should file for 


this election. 


x 


* * 
Monday, September 20, 1965 
x x *x * 
NICHOLAS A. BACHERT 


* * 


DIRECT EXAMINATION 


*x x *x 


BY MR, LANKER: 


* * * 


Q. And are you employed, sir? A. Yes. 


Q. And by whom? A. Courier Journal, Louisville Times. 

* * * * * 

Q. Before that time, July 25, 1965, state whether or not you held 
any position in any labor organization. A. Yes. 

Q. What:labor organization? A. Louisville Typographical 
Union Number 10. 

Q. What office? A. Vice president. 

* * * 

DAVID ASHBY 
a witness called by and on behalf of General Counsel, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

Q. Please state yourname. A. David Ashby. 

Q. Where do you live, Mr. Ashby? A. Versailles, Indiana, 
Route 2, Versailles. : 

Q. State whether or not you have ever been employed by The 
Madison Courier, Inc. A. Yes, sir. 

Q. When did you start? A. In the fall of 1955. 

Q. How long were you employed there? A. Until 1960. 

Q. And what happened then? A. I went to California. 

Q. When were you next employed? A. The same year. 
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Q. Do you know when? A. December, I believe. | | 

Q. And how long did you continue to work for The Madison 

Courier after that? A. Until 1965, April 2. 

Q. Now, what was your job, sir, from 19 -- What was your job 
in April and August, 1962? A. Make-up man. | 

Q. And would you describe briefly what a make-up man does, 


what you did? A. Making the pages, putting the ads in, putting the 
stories and the type in their proper places and the chases so that they 
could be rolled through a mat roller before the pressmen and stereo- 
type men take over. | 

Q. What was your rate of pay in 1963? A. $2. 50 per hour. 

Q. Do you know a person named Anna Tucker? A. Yes. 

Q. Directing your attention to 1965, to the first three months 
thereof, state whether or not you had any connection at your place of 
work to come in contact with Anna Tucker. A. Yes. | 

Q@. And describe these occasions that you would come in contact 
with her. | 


i 
| 
* * * x 


| 
THE WITNESS: The make-up men proofed most or all the 
1581 galleys of the type and took it to the front office and she read the 
classified ads and when we proofed the classified up we laid them on 
Miss Tucker's desk. | 
Q. Now, you say we, did you yourself ever take these proofs to 
Tucker? A. Yes. 


{ 
* * * * i * 


1582 Q. Do you know the person or persons that would take proofs of 
classified ads to Anna Tucker? A. Yes. 


1583 Q. What was the name or names of such person or persons? A. 
Micky Storie and myself. | 
Q. What was Micky Storie? A. Make-up man." | 

Q. And where did he work in reference to yous, | A. Side by side. 
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Q. And if you know, did anyone else besides you two, Micky Storie 
and yourself, take classified ad proofs to Anna Tucker? A. Very Sel- 
dom they did, once ina while maybe Jim Nichols would proof them up 
or Lester Hatchell. 

Q. And state whether or not you and Micky Storie ever took classi- 
fied ad proofs to anyone besides Anna Tucker. A. No. 


= * * ™ 


TRIAL EXAMINER: 

* * * * * 

In this period what was the minimum number of galleys you took 
of these classified ad proofs to Miss Tucker? 

THE WITNESS: The minimum? 

TRIAL EXAMINER: Yes. 

THE WITNESS: Would be one. 

TRIAL EXAMINER: And what would be the maximum? 

THE WITNESS: Two would be the maximum. 

TRIAL EXAMINER: And what -- 

THE WITNESS: Excuse me. 

TRIAL EXAMINER: Yes? 

THE WITNESS: A galley, you are speaking of a galley? WhenI 
speak of a galley Iam speaking of a proof. On Saturday mornings I 
have proofed up as many as just three or four classifieds because there 
isn't many classified on Saturday mornings. On Thursday there could 
be a galley and a half, which a galley would run approximately nineteen 
inches long. 

TRIAL EXAMINER: How many lines would that be? 

THE WITNESS: In nineteen inches I would say close to 200, if it's 
set in six points there is more lines. 

* * * 

TRIAL EXAMINER:*** 

On these occasions when you brought proofs of galleys of ads to 


Miss Tucker, were there times when on the same day, to your knowledge, 
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other proofs of classified ads were also taken to Miss Tucker? 

THE WITNESS: Yes, there could be. Jimmy Nichols run the classi- 
fieds on a tape machine. He monitored the tape machine and if there was 
some classifieds that they wanted to get in the paper that was punched the 
next morning off a TTS machine why there could be two proofs, there 
might only be half a dozen classifieds on this particular proof. 

* * * * 

BY MR, LANKER: | 

Q. Now, after you took this galley or this proof of classified ads 
to Anna Tucker did you have any further contact with her with respect to 
that particular proof? A. I might go back and ask her if she's done 
reading it but after I delivered it to her, no, I had no contact with her 
because she generally brought it back for corrections to the machine. 


* * * 


TRIAL EXAMINER: 

* * * \ 

Do you know whether she brought the proofs back after she proof- 
read them? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Where did she bring them back? 

THE WITNESS: She brought them back to the machines where 
they was set, directly in front of the make-up tables. | 

TRIAL EXAMINER: And where the ads were set by you? 

THE WITNESS: No, sir. | 

* * | 

BY MR. LANKER: 

Q. Now, did you ever have occasion to take any other proofs be- 
sides a classified proof to Anna Tucker? A. Yes, on Saturdays. Some 
Saturdays I did when the regular proofreader wasn't there. 

Q. Who was the regular proofreader? ‘Ay Janice Wichmann. 


| 

» * * * i * 
1 
f 


TRIAL EXAMINBR: 

Do you know whether Anna Tucker did any work except proofread 
classified ads? 

Py * 

THE WITNESS: Yes. 

TRIAL EXAMINER: How do you know? 

THE WITNESS: I have seen her. 

BY MR. LANKER: 

Q. What other thing or things have you seen her do? A. Working 
on the bookkeeping machine. 

Q. What is the bookkeeping machine, if you know? A. Where 
they keep records of advertisements and unpaid bills of advertisements 
and paid bills. 

Q. Anything else you have seen her do? A. No. 

Q. Now, do you know a person named Alpha Aldridge? <A. Yes. 


Q. Did you ever have occasion there at your job to come in con- 
tact with Alpha Aldridge? A. Yes. 

Q. And what, if anything, did you ever see Alpha Aldridge do? 
A. She worked in the front office. 

Q. And what thing or things did you ever see her do, if you did? 
A. She was the girl that sent out the bills charging the customers. 


Q. Did you ever see her do anything else? 
A. She would read some proofs on Thursdays. 
Q. Do you know how many? A. Yes. 


* * * 


TRIAL EXAMINER: 

* * * * 

THE WITNESS: How would I know she would read proofs? 

TRIAL EXAMINER: Yes. 

THE WITNESS: I would take them to her. I would ask her to read 
them. 

BY MR, LANKER: 
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Q. And did you ever take proofs to anyone besides Aldridge and 


Tucker? A. Janice Wichmann. 

@. And as between the three, Anna Tucker, Janice Wichmann and 
Alpha Aldridge -- strike the question. | 

Laying aside the classified ads and dealing solely with other types 
of material or proofs of other material as between Anna Tucker, Janice 
Wichmann and Alpha Aldridge, to whom did you take most proofs? A. 
Janice Wichmann. | 

* * * * ! * 

Q. Anything else that you have seen Alpha Aldridge do? A. 
Yes, she also run the bookkeeping machine. 

Q. Anything else? A. I have seen her at times back in Mr. 
Wallis’ office. 

Q. Do you know what she was doing back there? | A. No, sir. 

* * * * | * 

Q. What person or persons have you see reading advertising 
proofs? A. Pat Oyler. 

Q. Have you ever seen anyone else reading proofs besides Pat 
Oyler? A. Mr. Wallis. 

Q. Anyone else? A. No, sir. 

TRIAL EXAMINER: Are you making a distinction between classi- 
fied ads and other ads? 

MR. LANKER: Yes, sir, this is advertising prods such as 
merchants. 

TRIAL EXAMINER: Well, did you understand the peer ters to be 
that? 

THE WITNESS: Yes, sir. 

s 2 

BY MR. LANKER: 

Q. Do you know a person named Coleman? AL Yes. 

Q. Whois he? A. Heisa president of the Vevay Newspaper. 


* * * * | * 


Q. What did you see him do, if anything? A. He made up the 
Vevay ads, composed the Vevay ads from 3:00 o'clock to 5:00 o'clock 
on Wednesday, I made up the 

Vevay paper. 

TRIAL EXAMINER: What was that last time, when did you make 
up the Vevay paper ? 

THE WITNESS: Between 3:00 and 5:00 on Wednesdays the Vevay 
paper was put together and I made it up. 

Micky Storie also helped, Mr. Coleman, Stewart Hedger. 

BY MR. LANKER: 

Q. Did you see him on any other occasions? A. Yes, sir, on 
Thursdays he would help make up ads for The Courier on heavy days. 

= x x * * 

Q. How much time did he spend on Thursdays at the premises of 
The Madison Courier, working on material for The Madison Courier ? 
A. Well, when August Mead was working Mr. Coleman would help him 
catch up until about noon. Then when Mr. Mead's employment -- when 
they didn't have him there any more Mr. Coleman generally helped 
from 8:00 until 2:30 press time, but when Mr. Mead was there he stayed, 
if they needed him he asked the ad men and it was their judgment. Some 
days if we had 20 pages he might be there all day. If we had 16 pages he 
generally never helped at all but it was a question of how much work to 
be done whether he stayed or not. 

When Mr. Mead wasn't there Mr. Coleman stayed and helped. 


* x x * 


Q. Do you know a person named Bawden? A. Yes. 


Q. Who is he, if you mow? A. Circulation manager, Madison 


Courier. 

Q. And have you ever seen him there at the premises of The Madi- 
son Courier, Inc.? A. Yes. 

Q. And what place or places have you seenhim? A. Back in the 
circulation office. 

Q. And if you know, are there any desks in the circulation office ? 
A. Yes. 
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. And how many, if you know? 
A. Two. 


* * * * 


Q. Have you ever had occasion to be in the circulation 
office? A. Yes, every day. . 
TRIAL EXAMINER: And is that distinct from a mailing room ? 
THE WITNESS: It is the mailing room. 

TRIAL EXAMINER: It is the mailing room. 

BY MR. LANKER: 

Q. And why would you have occasion to be there? A. All the peo- 
ple that worked in the composing room left by the mail room door and 
entered the mailing room door when they came to work, when they went 
to dinner, the bathroom for the men that worked in the back shop, it was 
in the mailing room. | 

Q. Did you use that restroom? A. Yes, sir. 

Q. Now, I will ask you what person or persons you saw using these 
two desks in the circulation office. A. Mr. Bawden and Mr. Meadows. 

MR. ANDERSON: I didn't hear that last name. | 

THE WITNESS: Meadows, M-e-a-d-0-w-s. 

Q. Did each of them use both of them, if you know ? A. Each one 
had one of their own. | 

Q. Now, do you know a person named -- | 

TRIAL EXAMINER: You know this is going to get way 

beyond all this here. Do you know what Mr. Mead does, was doing 
when you saw him working at his desk in the circulation room, mailing 
room ? | 

THE WITNESS: He was in charge of the paperwork. 

TRIAL EXAMINER: No, just answer my question yes or no. 

THE WITNESS: Yes. | 

TRIAL EXAMINER: How do you know? 

THE WITNESS: I saw him taking care of records of the paper boys, 
I have talked to him while he was doing this. 
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TRIAL EXAMINER: Do you know whether he did any other work 
at the desk, yes or no? 

THE WITNESS: No. 

TRIAL EXAMINER: All right, what about Mr. Bawden, do you 
know what he was doing at the desk when you saw him working there ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: How do you know? 

THE WITNESS: I saw him. 

TRIAL EXAMINER: What did you see him doing? 

THE WITNESS: He was taking care of records, paper boys’ records 
and number of papers. 

TRIAL EXAMINER: What else was there in the mail room besides 
these two desks ? 

THE WITNESS: The addressograph, the bundling machine, 

there is a long table about four feet wide and twelve feet long I 


would say on the other side, there is cabinets that they store the plates 
for the addressograph. I believe that's all. 

TRIAL EXAMINER: Is there anything else in the -- Strike that. 
What work have you seen done in the mailing room? Strike that too. 


Do you know what work is done in the mailing room? 

THE WITNESS: Yes. 

TRIAL EXAMINER: How do you know? 

THE WITNESS: I have seen it done. 

TRIAL EXAMINER: AU right, tell us what work you saw done in 
the mailing room. 

THE WITNESS: The mailing of the papers, the keeping of the cir- 
culation. 

TRIAL EXAMINER: Now, wait a minute, mailing of the papers? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Tell us exactly what you saw done which you 
term mailing of the papers. 

THE WITNESS: The papers will be brought to the mailing room. 
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TRIAL EXAMINER: Have you seen the papers brought there ? 

THE WITNESS: Yes, I have seen them being brought there. 

TRIAL EXAMINER: Did you see where they came from? 

THE WITNESS: The press room. 

TRIAL EXAMINER: And where is the press room? 

THE WITNESS: Just south of the mailing room. You go through a 
brick wall. | 

TRIAL EXAMINER: And how many did you see bring the papers 
from the mailing room? 

THE WITNESS: Jimmy Meadows, John Connolly and Lester 
Hatchell. | 

TRIAL EXAMINER: Anyone else? | 

THE WITNESS: One of the presSmen could on different occasions 
push them in, I have pushed them in myself. 

TRIAL EXAMINER: When you speak of pushing them in? 

THE WITNESS: Push the cart in, yes, sir. 

TRIAL EXAMINER: What did you see done with the papers on this 
occasion in the mailing room? | 

THE WITNESS: They would run them through the addressograph 
and bundle them. 

TRIAL EXAMINER: How? 

THE WITNESS: With the bundling machine. 

TRIAL EXAMINER: They would be run through fs addressograph ? 

THE WITNESS: And then bundled. | 

TRIAL EXAMINER: Whom did you see operating the addressograph ? 

THE WITNESS: Lester Hatchell. 

TRIAL EXAMINER: Anybody else ? 

THE WITNESS: Mostly Lester Hatchell. 

TRIAL EXAMINER: Well, you say mostly. was there somebody 
else you saw ? | 

THE WITNESS: Golden Skeldon did it very seldom. 

TRIAL EXAMINER: I am going to strike that. | 


Did you ever see Skeldon do it? 


THE WITNESS: Yes. 

TRIAL EXAMINER: Did you see what happens to the papers after 
they are addressed ? 

THE WITNESS: They were bundled. 

TRIAL EXAMINER: Now, how were they bundled? 

THE WITNESS: By the bundler, string tied around them. 

TRIAL EXAMINER: When you speak about the bundler you are 
talking about a machine ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER; Who operated the machine that you saw? 

THE WITNESS: John Connolly and Jimmy Meadows. 

TRIAL EXAMINER: Did you ever see the carrier boys come into 
this room ? 

THE WITNESS: Into the mailing room ? 

TRIAL EXAMINER: Yes. 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Did you ever see them get their papers 
there ? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Who gave them their papers when you were 
there ? 

THE WITNESS: Golden Skeldon and Jimmy Meadows and Bill 
Bawden. 


x i = x x 


Q. Do you know a person named Gulley? A. Yes. 


Q. Have you ever seen him at the premises of The Madison 
Courier, Inc.? A. Yes. 


= i x x = - 


Q. What day or days of the week did you see him there in the fash- 
ion in which you just testified? A. Every day. 


x H - a * * 


Q. What, if anything, did you see Mr. Gulley do on any of these 
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occasions? A. He would bring in Carroll County news in the 
mornings, also negatives to be developed and he took pictures. 

* * * * * 

Q. Do you know a person named Yetter, Virginia Yetter ? A. Yes. 

Q. Did you ever see her at the premises of The Madison Courier ? 
A. Yes. | 

Q. And what, if anything, did you ever see her do? A. She made 
the checks out. | 


* * * * * 


Q. And how do you know? A. I would go to her to get mine and 
she would be making out the payroll for the other employees. 

* * * * t * 

Q. What thing or things have you seen Virginia Yetter do in Mr. 
Wallis' office? | 

* * * * * 

A. She laid out the advertising layouts. That was one of her jobs 
and she generally did it in the office. | 

TRIAL EXAMINER: Now, how do you know this? Were you in 
the office when she did it? | 
THE WITNESS: I have had occasion to be, yes, sir. 
TRIAL EXAMINER: What exactly did she do on those occasions ? 
THE WITNESS: Why she would take a piece of paper and 


lay the ads out. If we had ten pages she laid the ten pages of adver- 


tisement out, then she would make two copies of them, give the editor 


one copy. 
TRIAL EXAMINER: When you say she lays it out -- 

THE WITNESS: A general layout of the page. __ 

TRIAL EXAMINER: Would that be by the use of proofs? 

THE WITNESS: No, if Yetter is running a 2 x 12 ad she would 
mark a 2 x 12 on a paper and whatever ads was on this paper and she 
would bring them to me. That's the ad dummy, what we call the ad 
dummy. She would also make another layout and give them to Gilly Neal, 

| 


the assistant editor, and he would mark the stories in which -- 
which would be'a dummy of the stories and when he did this he brought 
them out and gave them to me. 

Every morning if we had ten pages, twelve pages, whatever it was 
I made a list of the pages I wanted dummies first and I take them in and 
give them to Gilly Neal, the assistant editor, and this is what we wert 
by every morning. 

TRIAL EXAMINER: Is that a dummy? 

THE WITNESS: Yes, anything dummied into a certain place in the 
paper we call it dummied. The other type that we don’t use in a certain 
place we call it general type and we can use it in any page to fill the 
page up that isn’t dummied out. We try to dummy across the top of the 
pages where we would have headlines filling out the space at the top 

of the page and then using general type underneath the stories to 
fill out so that we can justify and make the type tight and the ads tight 
to roll the mat off. If you don't have it tight it will fall through the bottom 
as you push it onto the mat roller. 

Now, how I knew that Virginia Yetter done this, our automobile ads 
like Dodge and Chevrolet and other things, they don’t want to run side 
by side on a page or opposite pages, and if we had eight pages sometimes 
and two or three automobile ads we had a problem here and sometimes 
I would catch it where two ads, automobile ads were running side by side 
and I would go back in Mr. Wallis’ office where Virginia Yetter had her 
desk at that time and would tell her about it and she would change it on 
the dummy sheet for me or if an ad was too big I told her about it. Some- 
times I would tell Gilly Neal and the editor and he would take care of it 
and if the ads -- if we had too big a percentage of ads to run in a certain 
number of pages she would come out and say, ''Dave, I can’t get this in 
this number of pages. We have to go --" Like we had 12, we had to go 
to 14. Why me and her generally would go and tell Gilly that we got 60 


percent -- or not 60 percent, that wouldn't be a good percentage to run 


on 12, we have 70 percent to run on 12, it’s too tight, we can't get it in, 
we have to go to 14 and Gilly, he would O.K. it or at times Mr. Wallis 
would O.K. it. 


BY MR. LANKER: | 
Q. During what period of time, if you know, did you -- did she, 
Virginia Yetter, have her desk in Mr. Wallis’ offices? 'A. I believe 


she moved to the front office in the month of January. 
| 
* * * * | * 


Q. Did she have her desk in Mr. Wallis’ office before the date 
that you thought she moved out to the front office? A. ‘Yes. 

Q. And how long had it been that her desk was a) Mr. Wallis’ 
office before? A. At all times. 

Q. And if you know, did anyone else move or did Cae else use 
her desk after this time that Yetter came out to the front office? A. 
No, not to my knowledge. | 

Q. Do you know a person named Skeldon? A. Yes, sir. 

Q. And who is he? A. He works in the circulation and mail 
room. | 

Q. And directing your attention to this year, specifically the months 
of January, February and March, what if anything did you ever see him 
do? A. You want me to start and come in -- when he icome in each day ? 

Q. Whatever you saw him do at any time. | 

A. He run the addressograph machine for cancellations. 

TRIAL EXAMINER: Addressograph what ? | 

THE WITNESS: Yes, machine for cancellations. ‘He kept the 
number of papers that each paper boy should receive. 

BY MR. LANKER: 

Q. By kept the number, what do you mean by that, sir? A. Each 
paper route has a certain number of papers they carry and he writes it 
down on the card and these cards are taken to the press room and they 
are called off to the press in number and bundle and when they are sent 


| 
back to the mailing room why this card is on top with the boy's name on 


it and Golden Skeldon gives them to the paper boy. 
Q. Go ahead, if you saw him do anything else. A. I have seen 


him wrap singles. 
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Q. Whatjis a single, Mr. Ashby? A. A single is what we referred 
to a man being in the service cr people out of town that took the paper 
on vacation or something we would have single wrappers with their name, 
mailing address on them and they wrap them into a roll and send them 
to the post office for mailing. 

Q. Anything further you saw Mr. Skeldon do? A. I seen him 
take calls at times after the paper was run that somebody had missed 
a paper and I would generally see this on Wednesday mostly because I 
worked on the Vevay paper and was there at 5:00 o'clock and he had taken 
calls where they would be missed, the boys -- 

MR. ANDERSON: Could you keep your voice up, please ? 

MR. COOPER: I couldn’t hear what he said either. 

A. (Continuing) The boys would miss their customers on the 
paper route and he would take their call, their misses and he would see 
that the customer got the paper. 

x x - x * 

Q. What thing or things have you seen Meadows do this year, 

1965, January, February and March? A. I have seen him operate the 
bundling machine as the papers come off the press. 

x x « x * 

A. (Continuing) I have seen him come in the door carrying a 
money sack, I presumed it was. 

MR. ANDERSON: Strike what he presumes. 

TRIAL EXAMINER: I will strike "I presumed." 

BY MR. LANKER: 

Q. Anything else you seen him do? A. Give papers to the 
carrier boys. 


* * = cd cd 


Q. Directing your attention to the period of time after the October 


30, 1964 meeting of which you testified, state whether or not you had 


occasion to contact Paula Feltner with reference to the union. A. Yes, 
I did. 
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Q. And when was that, sir? A. In the month of December. 
Q. What year? A. 1964. | 


* * * * * 


Q. Directing your attention to the period of time after October 30, 
1964 union meeting, state whether or not you had occasion to contact 
Ashby with respect -- | 

TRIAL EXAMINER: Spivey. | 

MR. LANKER: Spivey, excuse me. 

Q. (Continuing) -- with respect to the union? Al Yes, sir. 

* * * *« | * 

Q. When did you first come in contact with him about the union ? 
A. In the latter part of January. 

Q. Of what year? A. 1965. | 


i 
* * * x l * 


Q. State whether or not you gave him anything on that occasion. 


A. Yes, sir. 

Q. What? A. An application and an authorization card. 

* * * *x | x 

Q. I want to direct your attention to what has been marked as 3-M 
as in mother, and I ask you ignoring the handwritten or| what appears to 
be the handwritten material on3-M, state whether or not the authorization 
card which you gave Mr. Spivey on this occasion in January contained 
the language printed language by that I mean as opposed to hand printing, 
the printing which is in heavy dark print, whether or not that heavy dark 
printing and the blanks that appear on General Counsel's 3-M are identi- 
cal to the heavy dark printing and the blanks which were on the authoriza- 
tion card you gave Mr. Spivey on the occasion of what you just testified. 

* * * * | * 

A. Yes. 


* * * * * 


Q. Now, when did you next come in contact with Mr. Spivey with 


reference to the union? A. The latter part of February. 


bal * * * 
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Q. When was this? A. The same day. 

Q. By that you mean what, sir? A. The same day I gave it to 
him. 

Q. And state whether or not he gave you anything on this second 
occasion the same day. A. He gave me the application and the authori- 
zation card. 

Q. I hand you -- Strike that. 

When he gave you the authorization card state whether or not it 
was different from or the same as the manner in which you had handed 
ittohim. A. Yes, it was. 


Q. And were there any markings on the authorization card which 
were not on it when you first gave ittohim? A. Yes, sir. 

Q. And Ihand you what has been marked as 3-M and I ask you to 
state whether or not you can identify that. A. Yes, I can. 

Q. What is it? A. That's an authorization card I gave Mr. Spivey 


and he returned it back to me filled out. 

Q. Now, this pen writing, specifically the Clarence A. Spivey, 
Madison Courier, 1927, present, 1.75, day, 40, typesetter, the address 
shown here, the word "none" after phone, and the entry after the word 
date and the penciled writing on the line on the signed line, state whether 
or not any part of those entries were completed on it. A. They were all 
completed on it. 

Q. What, |\if anything, did you do with the 3-M after Mr. Spivey had 
given this to you? A. I asked him who filled it out. 

Q. Did he make a reply to that ? 

x * x * 

THE WITNESS: He told me his boy filled it out, Louis 

filled it out and he signed it. 

sd x x * * 

Q. What, if anything, did you do with 3-M after Mr. Spivey had 
given it to you? A. I gave it to Mr. Nichols. 

Q. By giving it you mean General Counsel's 3-M? A. Yes, sir. 
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Q. When did you give it to Mr. Nichols? A. Immediately follow- 


ing when Mr. Spivey handed it to me I handed it to Mr. 
the table. 
TRIAL EXAMINER: Can you give us the day? 
THE WITNESS: The same day. 
BY MR. LANKER: 


Nichols across 


Q. The same day as what? A. That Mr. Spivey gave it to me. 


Q. Now, I would like to direct your attention to the period of time 


after the October 30 meeting in 1964 and ask you whether or not 


after October 30, 1964 you had any conversation with respect to the union. 
| 


A. Yes. 


Q. When was this? A. Latter part of January. | 

Q. 1965? A. Yes, sir. 

Q. And where was this conversation? A. In the editor's office. 
Q. | 


Were others present? A. No, sir. 


Q. What happened or what was said? A. I went/into the editor's 
office to get some copy and Mr. Wallis walked in, seen me standing there 


and started to leave, then turned around and asked me 


if I was for this 


union and I told him yes, and he said, 'Do you think the union will straight- 


en our shop out ?" 
And I said, "Yes, I think it can help straighten it 


conditions." 


out on working 


And he says, "There's nothing wrong with our working conditions 
around here," and about that time Gil Neal and Mike Neal walked in and 


he turned around to see who walked in and I went back 


room. 


into the composing 


Q. Now, directing your attention to the same period of time, that 


is, after the October 30, 1964 union meeting, state whether or not 


you had any conversation with Mr. Gilbert Neal concerning the union. 


A. Yes, sir, I did. 


Q. When was this, Mr. Ashby? A. The first of February. 


Q. 1965? A. Yes, sir. 
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Q. Where did this conversation take place? A. It started at the 


copy desk in the composing room and through conversation I was working 


on the front paze and he watched me make the front page up every day and 
then it ended up at the front page -- 

MR. ANDERSON: Ended up at the what ? 

THE WITNESS: Front page, making up the front page. 

BY MR. LANKER: 

Q. And were others present? A. No, they weren't. There were 
others present, there wasn't others listening to the conversation. 

Q. And what happened or what if anything was said? A. Gilly 
approached me. 

Q. Gilly who? A. Gilly Neal. 

Q. By that you mean who? A. Gilbert Neal. 

Q. Go ahead. A. Assistant editor, came up to me and said, "Dave, 

can I ask you some questions? You won't get mad?" 

And I said, "No, you can ask me anything you want,"’ and he said, 
“Are you for this union?” 

And I said, “Yes,” and he said that kind of surprised him, that he 
didn't think I was for unions. 

I told Mr. Neal, I said, "I don't know where you got that impression. 
I didn’t know I gave that impression to any one," and he told me that him 
and Mike were considering on buying the paper and if they bought the 
paper, "Do you think that the people involved in the union would drop it,” 
and I told him, "No, I don’t think they would drop it for any reason. It's 
gone too far now.” 

And I told him, I said, "I think you realize what brought this on," 
and he said, Yes, I know what brought this on.” 

He said, "I have talked to Grandmother about this, but Mr. Wallis 
follows me up and tells her different." 

I told Gilly at that time that well, I didn't know what his Grandmother's 
feelings was, I had worked here approximately ten years and I had only 
seen her three times in my length of employment here at the Courier and 
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it appeared to me that she wasn't too interested in the working 
conditions of the shop, but I realized that she was an elderly lady and 
he said, "Well, we don't want the union around here, and things could 

get rough," and I said, "Well, I guess they could," and he turned 
around and left. 

Q. You testified with reference to the fact that Mr. Gilbert Neal 
said, "Mike and I." Is there more than one Mike associated with The 
Madison Courier? A. No, sir, that’s Mike Neal, his brother. 

Q. Whose brother? A. Gilbert Neal's brother. | 

* * Ed = | x 

Q. What was said or done at this meeting, April 2, 1965, which 
starteda about 1:00 p.m. ? | 

MR. ANDERSON: I have my continuing objection. 


TRIAL EXAMINER: Yes. I will overrule it. It may stand, it may 


A. Mr. Nichols told the group that we were holding a chapel meet- 
ing and that he and some other employees had talked to Mr. McFee during 
noon hour and that Mr. Wallis still wouldn't recognize the group to bar- 
gain with; that if we wanted to that we could hold a chapel meeting and 
discuss this and we did so. Mr. Wallis wasn't in the building at this 
time. 

MR. ANDERSON: Objected to. | 

TRIAL EXAMINER: Sustained. I will strike “Mr, Wallis was not 
in the building at this time.” 


A. (Continuing) And it was mostly general conversation about the 
events that had taken place before this until he appeared in the building, 
came into the building about approximately 1:30 he came in. He came 
into the back and said, ''What's going on ?"' | 

Mr. Nichols informed him that we were having a chapel meeting 

and he said he had never seen anything like this before and Mr. 
Nichols told him that he had a telephone number for him to call and he 


| 
would like for him to recognize our bargaining unit and he said, "Well, 
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Jim, I have already talked to these people this morning," and he 
said, "Are you --" 

Q. Who said? A. Mr. Wallis said, "Are you -- are all you people 
punched in?” 

And Jinny Kerr said, "Yes, we are.” 

Q. Is that Virginia Kerr? A. Yes, and he said, "Luther, let's go 
back, let's talk this over," and -- 

Q. Luther, who was this? A. Adams, and Luther told Mr. Wallis 
that he could tell the group what he wanted to tell him. Well, Mr. Wallis 
said, "No, come on in the back and let's discuss this." 

Mr. Adams told him, "No, Mr. Wallis, I am staying with the group." 

So at that time Mr. Wallis started to leave and got to the composing 
room door, said he was going to get his lawyer, and he turned around 
and said, "I don't need my lawyer for this. I believe I can handle this 
myself." 

MR. ANDERSON: I am sorry, I didn't hear all of that. 

THE WITNESS: I am sorry. 

TRIAL EXAMINER: You want the Reporter to repeat it? 

MR. ANDERSON: Just his answer, yes. 

(Answer read.) 


A. (Continuing) Mr. Wallis then said, "Are you people going to get 
the paper out ?" 


And Jim Nichols said, "Yes, as soon as you recognize our representa- 
tives we will go back to work." 

Mr. Wallis said his main concern right now was getting the paper 
out, that he doubted that we had a majority. Mr. Adams said that it looked 
to him like the 14 people standing in front of him would represent a 
majority to him. 

At that time Mr. Wallis departed to call his attorney. 

MR. ANDERSON: Now, objected to. 

TRIAL EXAMINER: "Departed to call his attorney" I will strike 
"To call his attorney" out. 


287 


He departed, go ahead, what happened then? 

A. (Continuing) Yes, some 30 or 40 minutes later he came back, 
had a piece of paper in his hand that he had taken some notes on and 
said that he had talked to Mr. Anderson and Mr. Anderson considered 
this a sit-in or sit-down strike; that if we wanted an election we should 
go to the National Labor Relations Board and I told Mr. wallis at the 
time that if he was sincerely concerned about the paper | that he would re- 
cognize and to bargain and I believe that the 14 people standing in front 

of him did represent a majority. | 

He said, Well, this isn't Russia, this is still the good old USA and 
these people don't give a damn about you." 

Then he said, "I shouldn't have said that. I take that back." 

I asked Mr. Wallis if he had seen the petition signed that Mr. McFee 
had and he said no, he hadn't, and Jim Nichols later told him he said, "I 
have the telephone number. Are you going to call him? 

And he said, "No, I have got nothing to say to him. I have already 
talked with him. What's twenty-four hours going to make any difference," 
and that he doubted that we had a majority and then he said at this time, 
"When did you sign the girls up?" | 

And I spoke up and told Mr. Wallis, I said, “welt I thought you 
didn't see the petition? You couldn't have knew we had signed the girls 


up unless you had seen the petition.” | 

And he said, "Well, Dave, we are not all as smart as you," and he 
said at this time his main concern was to get the paper out and the ones 
that wasn't going to help stand back, and the ones that were to get busy 
and this paper had never missed an issue and it wasn't going to start 
today, and that his prime interest as publisher was to get this paper out, 
and at that time it was around 3:00 o'clock and there was ten of us that 

left our work schedule at 3:00 o'clock and we proceeded to punch 


out. 


Mr. Wallis said to the ones that were punching out that he was 


considering us quitting and that he could hire replacements for us and 


at that time I went to Virginia, she was making the checks out and I 


288 


asked her if she had my check. She handed me my check and I 
left the building. 

TRIAL EXAMINER: You went to Virginia? 

THE WITNESS: Yetter, I am sorry. 

* x * * x 

TRIAL EXAMINER: Well, would you want me to go into the ques- 
tion of whether or not by reason of interim training this employee and 
possibly other employees are now qualified to operate in an offset shop? 

MR. GOLDTHWAITE: No, I think that goes to compliance. I 
think the duty of the company is higher inasmuch as it would be our posi- 

tion that inasmuch as the change in equipment was -- the company 
was shut down, it couldn't operate because these employees went on 
strike and in order to enable it to operate it made a complete change in 
equipment, it sent them a letter saying if they come back to work this 
wouldn't affect their jobs, implying that they could be trained to do this 
quickly. 

Well, since this is a part and parcel, pattern of the refusal of bar- 
gaining of the company it certainly is appropriate for the remedy to 
direct that the employer train these people to do the work. 

TRIAL EXAMINER: So that assuming that this witness’ testimony 


should be that he received training in the meantime which would qualify 


him according to your possible contention, that something should be in 
the remedy concerning a reimbursement for the expense of training, is 
that what you are talking about ? 

MR. GOLDTHWAITE: I think so, yes, sir. — 

TRIAL EXAMINER: Assuming that a finding were made that some 
training was necessary and that the change over to the offset press was an 
unfair labor practice, wouldn't your argument be that the interim train- 
ing would be the -- the expense of the interim training be borne by the 
employer ? 

MR. GOLDTHWAITE: Yes, sir. 

TRIAL EXAMINER: I don't know how showing that he has had the 
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training is essential to at least your making the argument whether 


it’s accepted or not. In other words, I don't want to get into any more 
questions on this case than I absolutely have to. I don't think it’s 
essential to the remedy problem assuming a finding of material unfair 
labor practice in this area. | 
MR. GOLDTHWAITE: But inasmuch as the witness and others 
have undertaken to prepare themselves to go back to work which necessari- 
ly entails expense -- | 
TRIAL EXAMINER: You don't concede that training is necessary, 
do you? | 
MR. GOLDTHWAITE: I don't concede that it is necessary? Why I 
think a period of training -- | 
TRIAL EXAMINER: Either on the job or off the job? 
MR. GOLDTHWAITE: Either on the job or elsewhere would be ne- 
cessary, yes, Sir. | 


* * 


BY MR. GOLDTHWAITE: 


* * * ad i - 


Q. Now, I understood you to testify that you and Mr. Storie took the 
proofs from the composing room to the front office to be proofread ordi- 

narily each day? A. Yes. sir. | 

* * * * | * 

Q. Was that all the proofs or only part of the proofs which you and 
he took? A. All the straight matter proofs. | 


Q. Did some other employees take some other types of proofs ? 
A. The ad men took the ad proofs in. 
Q. And on occasion did you take ad proofs inas well? <A. Yes. 
Q. Now, who were the ad men? A. Walter Dowell, Lee Dowell, 
August Mead. 
Q. Now, you testified that with respect to classified -- Let me 


withdraw that. 


Are there certain days -- how many editions during the week did 
| 


the Courier publish? A. Six. 
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Q. Six. <Are there certain days during the week which were heavier 


days where you had a larger paper than on other days? A. Yes, sir. 


Q. What were your heavy days? A. Wednesday and Thursday. 

Q. Did you on any day do any advance preparation of type? A. 
Every evening the type was left over we proofed it, took it to the editor, 
Gil Neal, and he would use it in the next day's paper, what we call as dead 
type, he marked it and we threw it away. 

Q. Well, both your Wednesday and Thursday papers are larger papers, 
larger than the other days during the week? A. Thursday was, Wednesday 
was a large day because we published the Vevay paper. 

Q. But the Courier was not any larger on Wednesday than the other 
average days? A. No, sir. 

x x x * * 

Q. How many pages were ordinarily contained in the large Thursday 
edition of the paper? A. We ran 18 to 20 on Thursday. 

x x x * * 

Q. Now, how large ordinarily, how many pages was -- did the Monday 
paper contain? A. Twelve, fourteen. 

* (os * x 

Q. And the Tuesday paper? A. Eight or ten. 

Q. And the Wednesday Courier? A. Ten or twelve. 

Q. And the Friday paper? A. Ten or twelve. 

Q. And how about the Saturday edition? A. Ten pages always, 
mostly. Always ten. 

Q. Now, was there a particular employee in the front office to whom 
you ordinarily took the straight matter proofs on Monday? A. Yes. 

Q. Who was that employee? A. Janice Wichmann. 

Q. Janice Wichmann? A. Yes, sir. 

Q. Now, was there an employee in the front office to whom you ordi- 
narily took the Tuesday straight matter proofs? A. Yes, sir. 

Q. Who was that employee? A. Janice Wichmann. 

Q. How about the Friday straight matter proofs? A. Janice 
Wichmann. 


291 


Q. And the Saturday? A. Janice Wichmann, the Saturday she was 
| 
there. 


* * * * * 


Q. All right, now, on Monday did you ever have occasion to take 
proofs to any other employee than Janice Wichmann? A. Took classifieds 


to Anna Tucker. 
Q. How about straight matter? A. No, sir. 


Q. On Tuesdays did you have occasion to take proofs to any other 


employees than -- straight matter proofs to any other employees than 
Janice Wichmann? A. No, sir. | 
Q. On Wednesday? A. No, sir. 


* * * * ' * 

Q. Now, on Thursday to whom did you first take the proofs, straight 
matter proofs ordinarily? A. Janice Wichmann. | 

Q. You testified at times on Thursday you would take proofs to some 
other employee, I believe, or did you, did you testify that sometimes on 
Thursday you would take straight matter proofs to someé other employees 
besides Janice Wichmann? A. Yes, sir. 
Q. Who was that employee? A. Anna Tucker. 
Q. What would be the occasion for taking proofs to Anna Tucker on 
Thursday? A. If I take a proof in and there were six or seven 


proofs laying on Janice’s desk I would take this proof over and ask her to 


help Janice. 
Q. Did you have occasion to ask any other employee besides Anna 
Tucker to-- A. If the proofs are late getting out I would ask Pat Oyler 


to see if she could get her proofs read quicker. ! 
| 


Q. But this was only when Janice was loaded and behind, is that 


| 
Q. Were there ever occasions on Monday where Janice would get 


correct? A. Yes, sir. 


behind in reading her proofs? A. If we had 16 pages she could, yes. 
Q. How often would you have 16 pages on Monday ? A. Not very 
| 


often. 
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Q. Was there ever an occasion that Janice would get behind in 
her work on Tuesday? A. No, sir. 

Q. Or Wednesday? A. She could when it came down to Vevay, 
when it came to Vevay proofs, she could occasionally. 


Q. As far as the Courier was concerned? A. Not generally, no. 


. Now, how about on Friday? 

A. No, sir. 

Q. Now, was any advance copy prepared on Friday for the 
Saturday newspaper? A. Yes. 

Q. How much ordinarily advance copy in terms of pages would 
be prepared? A. In terms of pages? 

Q. Yes. A. There wouldn't be that much that we could -- 

Q. Are you saying it wouldn't be a substantial amount? A. I 
would say six or seven galleys. 

Q. Six or seven galleys? A. Yes, Sir. 

@. Now, you are referring to straight matter? A. Yes. 

Q. Yes. Now, how many galleys of straight matter would be in 
the Monday paper of 12 to 14 pages? 

MR. ANDERSON: If he knows. 

MR. GOLDTHWAITE: If he knows. 

MR. ANDERSON: This is a pretty detailed question. 

BY MR, GOLDTHWAITE: 

Q. Iam asking you normally. A. Yes, approximately 25 or 30 
galleys. 

Q. How many galleys would be in the 8 to 10 page Tuesday paper 
ordinarily, straight matter? A. Approximately 25. 

Q. And the Wednesday 10 to 12 page paper? A. Approximately 
25 to 30. 

Q. And the Friday 10 to 12 page paper? A. Twenty-five. 

Q. And the Saturday 10 page paper? A. Ai average of about 20, 
probably. 


1675 


1676 
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Q. How many galleys of straight matter ordinarily went into the 
Thursday 18 to 20 page paper? A. I would say around 35. Now, this is 
just straight matter. 


Q. Yes, sir, straight matter. A. It’s not including heads, pictures, 


just straight matter type. 

Q. Straight matter. A. Yes, 35 galleys. 

Q. Now, was there a primary cause for the Thursday paper being 
larger than the other editions during the week? A. The advertisers like 
to advertise on Thursday for Friday is the big day in Madison. 

Q. Now, who proofread the heads? A. Pat Oyler. | 


* * * * 


. Did you take the heads to the office? A. Yes, sir. 


Q 

Q. For proofreading? A. Yes, sir. 

Q. To whom did you take the heads? A. Pat Over. 

* * * * | * 

Q. Did you ever have occasion to take the headlines to any other 
employee than Pat Oyler for proofreading? A. I have, Gilly Neal. 

Q. Gilly Neal. Now, how often would you have occasion to take the 
advertising proofs to the front office for proofreading as distinguished 
from classified ads? A. The ad men did that mostly. 


Q. How often did you have occasion to do it? A. ' Not very often. 


Q. Do you know what -- to whom did you take them when you had 
occasion to? A. Pat Oyler. | 

Q. Pat Oyler? A. Yes, sir. 

Q. Did you ever have occasion to take them to anyone else? 
A. No, sir. 

Q. If you know, were all of the advertising proots proofread by an 
employee of the Courier? A. No, sir. 

Q. Do you know whether they were or were not?! A. Not all of 
them were read by the Courier. 

Q. How do you know that they were not all read by an employee 

of the Courier? A. Lester Hatchell took ads to the stores in 
Madison, some stores in Madison. 
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Q. Were there particular stores to whom Lester Hatchell took 
proofs of ads? A. Yes, sir. 

Q. Were proofs of these ads to those advertisers sent to the front 
office? A. No, sir. 

Q. Do you know to which stores? A. Yes, sir. 

* = * * * 

Q. How is it that you know certain ads were taken by Lester 
Hatchell to advertisers? A. Well, I have asked him to take them at 
times. 

. Did you receive any instructions as to this particular matter? 

. No, sir. 

How long did you work there? A. How long did -- have I? 

. Yes. A. Approximately ten years. 

= x * * 

. Now, how did you know which ads to give to Lester Hatchell to 
take to advertisers? A. Well, these advertisers requested to read their 
own proofs. 

* = * * x 

Q. On how many occasions, Mr. Ashby, did you give Mr. Hatchell 
advertising proofs to take to particular advertisers? A. Possibly every 
week. 


Q. Every week. You had some source of knowledge for knowing 


that this should be done, did you? A. Yes, sir, general knowledge. 
Q. General knowledge. Over how long a period of time had that 
practice continued? A. Ever since I have been there. 


Q. Did the practice exist just as to particular advertisers? A. 
Yes. 

Q. Which were these advertisers? A. Kroger grocery store, 
A & P, Goodyear, Major T. Jester. 

Q. Who is that? A. Major T. Jester. 

Q. Whatiis that? A. Department store. Bensinger's. 
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Q. What is that? A. It's a furniture mart. I believe that's all. 

Q. Were proofs on ads run by these customers taken to the front 
office? | 

MR. ANDERSON: If he knows. | 

BY MR. GOLDTHWAITE: 

Q. If you know. A. Yes. i 

Q. What would be the occasion for taking them to the front office? 
A. Sometimes Jester would have a small ad and Pat Oyler would read it. 

Q. iv: 7, are there any advertisements which require no proof - 


reading? A. Repeat ads. 


| 
Q. And any others? Are there some ads that come in on mats ? 


A. Yes, but we proof them. 

Q. Who would proofread those? A. Pat Oyler. | 

Q. Were there particular days during the week that Kroger, A & P, 
Goodyear, Major Jester and Bensinger's -- A. Bensinger's. 

TRIAL EXAMINER: Spell that. | 

BY MR. GOLDTHWAITE: 

Q. Would you spell that, if you can? A. I don't think I can. 

Q. Were there particular days during the week that these five 
advertisers normally ran their advertisements? A. Yes. 

* * * * * 

Q. Did Kroger, A & P, Goodyear, Major Jester and Bensinger's 
run their ads more on one day during the week than on any other day? 
A. Yes, sir. : 

Q. Which particular day in the week did they concentrate on? 
A. Thursday. | 

Q. Thursday. After these proofs came back from the advertiser, 
did you have occasion to see them? A. Yes. 


Q. From time to time? 
A. Yes. 
Q. Would corrections be made on them then? A. 
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Q. Now, after the corrections were made were they further proof 
prepared and read by any person? A. No. 

Q. No? A. No. 

Q. Who was responsible for them being accurate after they came 
back from the advertisers? A. The ad men. 

Q. The ad men. Now, the ad men, where do they work? A. In 
the composing room. 


Q. With respect to the classified advertising, did you ever have 


oceasion to take it to any employee other than Anna Tucker? A. Yes. 

Q. Who is that? A. Pat Oyler. 

Q. Pat Oyler? A. Yes, sir. 

Q. Anyone else besides those two? A. No, sir. 

* | * * * * 

Q. Did Miss Aldridge have occasion to read any proofs? Did you 
have occasion to take any proofs to Miss Aldridge? A. Yes. 

Q. On what .ccasicns would that occur? A. When we were behind 
on Thursday. 

Q. Were proofs made of national advertisements? A. Yes. 

Q. You testified, Mr. Ashby, on direct that there were one to two 
galleys of classified advertising -- proofs on one to two galleys of classi- 
fied advertising were taken to the front office daily, is that correct? A. 
Daily? 

Q. Yes, sir. A. We wouldn't have two proofs every day, no. 

Q. Would the proofs be full galleys of type or part galleys of type 
on classified ad proofs? A. It runs different different days. 

* * * * * 

Q. Well,'when you would carry proofs to Miss Wichmann, she 
would not be loaded up with work, did you have occasion to observe Miss 
Tucker? 

A. Yes. 

Q. Did you observe what she was doing on various occasions ? 

A. Yes. 
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Q. Would you tell us what various job functions you saw her doing 


on those occasions? A. Reading classified ads, waiting on the counter 
and taking care of bills. | 

Q. Bills? A. Yes. | 

Q. Now, did you have occasion to see these bills? A. No. 

Q. Sir? A. No. 

TRIAL EXAMINER: When you Say you Saw her reading ads, you 
mean proofreading ads? 

THE WITNESS: Classified ads, yes. 

BY MR. GOLDTHWAITE: 

Q. What kind of bills? 

MR. ANDERSON: He said he didn't see the bills. 

A. I can't tell you the particular name that was on the bill. I 
know the size of the paper and what type of machine it runs through. 

Q. Have you seen bills that the company sends out? A. Yes. 

Q. To particular classes of individuals? A. Yes. 

Q. To whom are these bills to which you are referring sent? 

A. To people that advertised in the newspaper. 

Q. Now, who did you see working and preparing these bills from 
time to time? A. Anna Tucker and Alpha Aldridge also. 

Q. Have you observed or seen other kinds of bills which the 
Company sends out besides those to advertisers? A. ‘No. 

Q. Now, how often did you have occasion to be back in the circula- 
tion department? A. I came in in the morning through the circulation 
department, I left at noon through the circulation department and I 
went through the circulation department to the darkroom. When I was 
around the press I would be next door to the circulation department, 
the restroom was in the circulation department and when I left at night 
I generally left through the circulation department which was around 
3:00 o'clock when they were building papers and getting the mail out. 

Q. Did you change clothes at the company? A. No, sir. 

Q. How often did you have occasion to assist with the press run, 
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Mr. Ashby? A. When one of the pressmen was on vacation or if we 
had a color ad or something sometimes I would set ink oriifia pressman 
were Sick or something of that nature. 

Q. Did any other employee than yourself assist with the press run 
from time to time besides the regular pressmen? A. Luther Adams. 

Q. Luther? A, Adams. 

Q. Any other? A. Micky Storie. 

Q. Now, did you have occasion to go to the restroom from time -- 
Well, withdraw that question. 

What was your lunch hour? A. 12:00 to 12:30, 

Q. 12:00 to 12:30, you came to work 7:30 every morning, did you? 
A. Except Saturdays. 

Q. Then you came at -- A. 7:00. 

Q. -- 7:00. Now, between 7:30 and 12:30, during the morning would 
you have occasion to go into the circulation department? A. Yes. 

Q. During your years with the Courier, Mr. Ashby, did you ever 


work back in the circulation department, filled in or worked? 


A. I have caught papers off the press. 

Q. Did you ever assist with the bundling, the tying and the ad- 
dressing? A. On one occasion I think I did. 

Q. When was that? A. It was around September, '64, I think, Mr. 
Nelson asked me to go out there. 

MR. ANDERSON: Who? 

THE WITNESS: Mr. Nelson, Harold Nelson. 

BY MR. GOLDTHWAITE: 

Q. Whoiwas he? A. He was a foreman at the plant at that time. 

Q. What foreman? A. Foreman of the production department. 

Q. Now, through your observations as you went in from time to 
time into the circulation room and on the occasion you worked out there 
are you familiar with the work which goes on out there and what the 
various individuals do? A. Yes. 


* * 


1690 
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Q. Do you know what time Golden Skeldon ordinarily comes to 


work in the morning? A. Yes. 

Q. Sir? A. Yes. 

Q. What time? 

MR. ANDERSON: Wait a minute, I think you ought to lay a foundation. 

TRIAL EXAMINER: How do you know? | 

BY MR. GOLDTHWAITE: 

Q. How do you know what time he ordinarily comes ‘0 work? 

A. Well, he's told me. 

MR. ANDERSON: Object to that. 

BY MR, GOLDTHWAITE: 

Q. De you have any other method of knowledge as to what time he 
comes to work? A. No, by just seeing him come in the door. 

Q. Is he there when you come to work? A. No, he’ isn’t. 

Q. Is there a particular time during the morning when you have 
occasion to go back through the circulation room that Mr. Skeldon would 
not be there or would be there? A. No. 

Q. What? A. No. | 

Q. No. Did you observe him coming to work, coming in? A. I 
have occasionally. | 

Q. What hour would you observe that he came to work? 

MR. ANDERSON: Oh, objected to. The fact that he saw him coming 
in the door on some occasion without this witness knowing whether he just 
arrived or anything else, whether he was late or whether he'd been on an 
errand, that doesn't qualify this witness to testify to this. 

TRIAL EXAMINER: I will sustain it. Go ahead. 

BY MR. GOLDTHWAITE: 

Q. Have you had occasion to observe Mr. Skeldon' iat his work in 
the morning? A. Yes. 

Q. What did you observe him doing in the morning? 

MR. ANDERSON: Objected to on the grounds that if he observed 
him on some occasion doing something that is not material to any issue 


in this case. 
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Now, if this witness can be qualified to say that he observed him 
every morning or most mornings and that he observed what Mr, Skeldon 

did on those occasions then it might be material providing it's not 
represented that this is more than one of Mr. Skeldon's duties. 

TRIAL EXAMINER: I think that's right. 

BY MR. GOLDTHWAITE: 

Q. All right, Mr. Ashby, how many times between 7:30 and 3:30 

: did you have occasion to go through the circulation department each day, 
did you say? A. Oh, approximately seven times with coming to work 
and leaving and different occasions. 

Q. Now, did you have occasion to observe Mr. Skeldon at work on 
each morning as you came through the circulation area? A. He wasn't 
there when I came to work. 

Q. During the course of each morning did you have occasion to 
observe him at his work? A. Yes. 

= * * * * 

Q. Mr. Ashby, on the mornings when you would observe Mr. -- 
during the mornings when you would observe Mr. Skeldon at work did 
you see him performing a particular function? 

A. Yes. 

Q. Over what range of hours did you -- 

TRIAL EXAMINER: I wonder did he always see Skeldon performing 
a particular function on the mornings when he saw him? 

MR. GOLDTHWAITE: This is what I want to get at right now. 

BY MR. GOLDTHWAITE: 


Q. Over what range of hours during the morning hours did you 


have occasion to go through the circulation area? A. I would go back 
to the darkroom at different times and there would be a question about 
a picture size on a layout and I would go around the press and I could 
see what Skeldon was doing as I walked to the back of the press to help 
put on some rolls. 

MR. ANDERSON: Could I hear the end of that answer? 
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THE WITNESS: When I went back at the back of the press I would 


sometimes help him put on some rolls on the back of the press. 


BY MR. GOLDTHWAITE: 

Q. Would this be inthe morning? A. Yes. 

Q. On these occasions would you observe what Mr. Skeldon was 
doing in the morning? A. Yes, I could see what he was) doing. 

Q. Now, what was the job you were observing him doing, performing 
in the morning? A. He was running cancellations on the addressograph 
machine. | 

Q. Now, what do you mean by cancellations? A. People on the 
mail route, we have an addressograph machine with plates that they have 
their name and address on them and inthe mornings he would run these 
through for cancellation, that their paper had expired, why he would run 
them through and when it come to this particular person's paper that 
expired he would print it on a card and he would mail this card out to the 
person that their paper had expired, notice of expiration. 

Q. A renewal notice, is that it? A. Yes, sir. | 

x * * * | * 

Q. Now, you testified on direct that you had observed Mr. Meadows 
on occasion operating the bundler. On what occasions would it be that 
Mr. -- that you observed Mr. Meadows operating the bundler? A. He 
operated the bundler when the papers came off the press. 

Q. Did he do that regularly? A. Yes. : 

* * * . | * 

Q. Do you know the names of the employees who work in the press 
room? | 

A. Yes. | 

Q. Who were they regularly? A. Allen Arbuckle and Dale Giltner, 
Luther Adams. 

. * * . * 

Q. What other jobs did you observe Mr. Arbuckle performing? 


A. He worked in the foundry, the stereotype room. 


. Any others? <A. No. 


How about Mr. Giltner? A. Works in the foundry and the press 


Did he work anywhere else besides the foundry and the press 


MR, ANDERSON; To your knowledge. 

A. No. 

Q. Now, did you observe any other employees assisting with the 
presses regularly besides these three to whom you have testified? 

A. Micky Storie assisted with the press work. 

Q. Isay regularly. A. No, sir. 


Q. Did you have occasion to come in contact with Lester Hatchell 
and observe his work -- 


= x * *x * 


THE WITNESS: Proofed galleys, took ads to the stores, uptown 
to the stores, kept the metal oif the floor around the machines, swept the 
metal up, washed the windows, caught papers off the press, run the ad- 
dressograph machine and on occasion operated the bundler. 

Q. Any others? A. I believe that's all. 

Q. Could you observe Bernard Corbin at his work from your place 
of work? A. Yes. 

Q. What was his job? A. Linotype operator. 

* « « * * 

Q. Did any other employees of The Courier work after 5:00 on 
Wednesdays? A. Yes. 

Q. Who? A. If the paper wasn't completed Micky Storie stayed. 

Q. Which paper are you referring to? A. On the Vevay paper. 

Q. Micky? A. Micky Storie, Jim Nichols would stay if it needed 
to be; Bernard Corbin if all the ads wasn't set for Vevay he would stay; 
I would stay if they had a real big paper, if they had a large paper, 14 
generally or bigger I would stay. 

Q. Could you observe Rudolph Juett at his work? A. Yes. 
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What was his job? A. Linotype operator. 

And Henry Lorenz? A. Yes. 

What was his job? A. Linotype operator. 

And Virginia Kerr? A. Yes. | 
What was her job? A. Linotype operator. | 


* * x 


*2OOHLO 


x 


Did you observe them performing any other jobs? A. No. 


* © 


* * * | * 


| 
Q. After Miss Yetter moved from Mr. Wallis’ office to the front 
office did she continue to do the advertising layout? ! 


* * * x ! 


A. Yes. 


* * x 


* 
| 


Q. Did anyone else give you instructions with respect to your 
work in connection with this Vevay paper? A. Mr. Coleman. 

Q. Was Mr. Coleman present in the composing room on any work 
other than -- on any days other than Tuesday afternoon, Wednesday and 
on Thursdays when you had heavy days? A. Well, Mr. Coleman generally 


come in every morning before he went to Vevay. 


Q. Would he come into the composing room? A. | Yes, he would walk 


into the composing room generally. 

Q. Did he have -- Did you observe that he had any work to do 
there? A. Sometimes he would ask Mr. Lorenz to set an ad or something 
for him. 

Q. For him you refer to what? A. Vevay newspaper. 

* * * an * 

Q. Did you have any other occasions to consult with Mrs. Yetter 
than when two automobile ads would be side by side? A. Yes, if the 
paper was too heavy in advertisement and Gilly wanted to increase them, 
Gilly Neal, the editor, if he wanted to run more we would have to have 
Mrs. Yetter to make us another ad layout which we call a dummy ad 
layout and she would if the paper was too heavy for 12 she would lay the 
same number ads out in 14. 
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* x - * * 


Q. Well, Mr. Ashby, was there a particular ratio of advertising 


to straight matter which the Company sought to maintain on each page 
other than the classified page? A. Yes. 

Q. What was that ratio? A. Gilly Neal asked me to make him out 
a ratio and I did, 50 percent on ten pages raising five percent each two 


pages, be 50 on 10, 55 on 12, 60 on 14, 65 on 16 and'so on. 

TRIAL EXAMINER: Does that mean when you use those phrases 
does that mean the percentage of the whole paper that would be given to 
ads? 

THE WITNESS: Yes. 


x x 


| 
* | * 
Tuesday, September 21, 1965 
x * i * 
DAVID ASHBY 


* ! * 


FURTHER DIRECT EXAMINATION (Continue 
* * 


BY MR. GOLDWAITHE: 
Q. Mr. Ashby, do you know when Mr. Luther Adams was made 


composing room foreman or made foreman? A. The exact date, no, 
sir. | 
Q. Do you know in what month he was made foreman and what 
year? A. Around the first of February. | 
@. What date, sir? A. Around the first of November, 1964. 


@. Now, how do you fix this date? A. The Union man had 


contacted Mr. Nichols that day and said that our applications had been 


approved. 
*x * = * ' * 
Q@. Were you present when this contact was made? A. It was 

made by telephone. | 
Q. Were you present? A. No, I wasn't present. Mr. Nichols 


told me later. 


Q. Now, was this date on which he was made foreman before or 
after your meeting of October 30? A. It was after October 30. 

Q. Now, how do you know he was made foreman? A. He told 
me that he had taken the job. | 

Q. Now, did anvthing happen in the plant on that day with respect 
to his becoming foreman? A. Yes, around 3:00 0 clock Mr. Wallis 
came out and called us over in the vicinity of the timeclock and told 
us, the ones that were in the plant, that Luther was going to be me- 
chanical superintendent and any problems that came up that Luther 
or any individual couldn't handle out here why come back and us three 


: ; : | 
will talk it over and see what we can come up With. | 

* * * * * 
| 


Q. Mr. Ashby, when Mr. Wallis called you all together as was 
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just testified to by you did he say anything about Mr. Dowell? A. Which 

Mr. Dowell, sir? 

©. Did he say anything about either Mr. Dowell? A. I don't 
recall it. 

Q. Well, I will refresh your memory. Did he say anything about 
Mr. walter Dowell? A. I don't recall it, Mr. Anderson. 

Q. Did he say anything about who was in charge of the advertising ? 
A. No, sir, not to my knowledge. 

@. Didn't he say that Walter Dowell was over the ad composition ? 
Now, he did, didn’t he? A. No, sir, I don't remember that. 

x x * * * 

Q. Well, now didn't you leave out Mr. Nichols? A. Mr. Nichols, 

Mr. Wallis called me and Mr. Nichols in the office at the same 
time and told both of us that Jim, you take care of the machines and 
Dave, you get the pages out and Mr. Neal and Mr. Wallis stopped me 
at the editorial door and -- excuse me, at the editor's office and told 
me that Iam responsible for getting the pages out and we are going to 
make you, they used the word, pusher. 

Q. When was this? A. I can't tell you what date. 

@. How many years ago? A. I believe it was 1962, Mr. Anderson. 

* * * * * 

Q. Were you present when Mr. Wallis offered to Mr. Adams and 
Mr. Adams accepted the job of mechanical superintendent? A. No, sir. 

Q. Do you deny that this took place on the 30th of October, 1964? 
A. It did not take place at that date. 

Q. You deny that? A. Yes. 

Q. You were not present? A. No, I wasn't present. 

Q. Do you have any knowledge other than what Mr. Adams may 
have told you about this thing? A. No, sir. 

Q. And your denial is based solely on something that he told 
you? A. A meeting that Mr. Adams and I had when I was coming back 


from lunch is the only way I can link this up‘to when occurred. 
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Q. And did he tell you he had a meeting with Mr. Wallis? 
A. Mr. Adams had accepted the job. | 

Q. Did he tell you he had a meeting with Mr. Wallis? A. Yes, 
he did. 

* x * * 

1722 @. And other people took proofs into the front office to be 
proofread, didn't they ? A. A small amount. | 
Well, now, who took them in? A. Mostly the make-up 


And you didn't run all the proofs, did you? A. Not all, 


Other people ran the proof press? A. Micky Storie. 
And he took proofs in, didn't he? A. Yes, sir. 
And sometimes other people took proofs in, | didn't they ? 
A. Inthe morning Lester Hatchell would take some in, yes, sir. 
1723 @. And they, infact -- First of all, anybody who ran the proof 
probably took it in, is that right? A. Not all the time; no, sir. 
Q. Generally? A. Yes. | 
Q. But sometimes the person who ran the proof including you 
sent it in by somebody else, isn't that right, sometimes? A. Some - 
times. 


| 
* * * * ! 


1725 Q. What is a compositor? A. It's a man that puts pages 
together, makes up pages or makes up ads. | 
Q@. The same asa make-up man? A. Yes. | 
@. Are you familiar with a newspaper called the Weekly Herald? 
Yes, Iam. | 
Where is that printed and published? A. Madison Courier. 
@. Now, are vou familiar witha newspaper called The Reveille 
Enterprise? A. Yes, Iam. | 
Q. Where is that printed and published? A. Madison Courier. 
Q@. Is there more to the name than that? A. There is a differ- 


ent newspaper. 
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©. No,'I mean the name of The Reveille Enterprise, is the Vevay 
part of the name of the paper? A. The Vevay Enterprise, I believe. 

Q. Doesn't the word Reveille appear in that title? A. Iam 
sorry. yes, sir. 

x * * * * 

Q. And are you familiar with the newspaper named The Switzer- 
land Democrat? A. Yes, sir. 

@. Where is that printed and published? A. Madison Courier. 

* * * * * 

Q. Can you think of anybody who worked in the building at The 
Madison Courier who didn't work on all these? A. Stewart Hedger 
only worked on the Vevay paper. He didn't work on The Weekly Herald 
or The Madison Courier. In fact, me and Mr. Spivey was the only two 
that worked on The Weekly Herald. 

* * * *x * 

Q. What was the hourly rate for people with six years' experi- 
ence, can you tell me that? A. $2.50. 

x * * * * 

Q. Do you know whether there was a regular interval for raises 
for people who had less than six years’ experience? A. Yes. 

@. And how often was that? A. Iam not sure, I believe every 
six months. Iam not real sure. 

x * x * * 

Q. Didn't you testify that Mr. Coleman was at The Madison 
Courier building from Tuesday noon on? A. On till Saturday? 

Q. Just all day Tuesday from noon on. A. Oh, Iam sorry, 
yes, most generally. 

Q. And now how about Wednesday, was he there all day Wednes- 


day? A. Occasionally he would go to Vevay in the morning maybe to 


pick up some ads but he would come back and work on Vevay ads, yes, 
sir. 

Q. And essentially he worked a ful. day on Wednesday in the 
Courier building, did he not? A. Yes. 
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| 
Q. Andon Thursday, essentially he was there all day Thursday, 


wasn't he? A. If the day was real heavy, he was. 
Q. Andon Friday, he typically came in on Friday | morning, did 

he not? A. To work in The Madison Courier -- | 
Q. Came in to the Madison building, just answer my question. 
Not to help in the ad department, no. 
©. Now, sometimes he helped, didn't he? A. On Friday, no. 
Q. Your testimony is he never helped on Friday? A. I don't 
believe. 


@. Now, in the period you testified to that he was in the Courier 


building on Tuesdays from noon on, on Wednesdays and Thursdays, where 
did he work? A. In the ad department. | 
Q. And what did he do, the same kind of work you: gid? A. Only 
with ads. 
@. And you did it with ads and other matter, didn't you? A. 
Straight matter and ads. 
Q. With respect to straight matter -- Strike that. | 
And he did this with respect to ads both in the Vevay papers and 
The Madison Courier, did he not? A. He worked on some straight 
matter on the Vevay paper, he would help me put it together. 


@. And he worked on ads on the Vevay paper? A. Yes. 
@. And he worked on ads on The Courier? A. Yes. 

@. And how about the Weekly Herald? A. No. | 
Q 
* 


1731 How about The Switzerland Democrat? A. Yes. 


e * * i * 
1736 ©. Mr. Ashby, you testified to a conversation with Mr. Wallis in 
what you said was the editor's office, do you remember testifying to that ? 
A. Yes, sir. 
1737 Q. What was the first thing said by either of you? A. Mr. Wallis 
asked me if this Union would straighten our shop out. | 
@. What did you say? A. Isaid, "Yes, I think it will.” 
@. What didhe say? A. He said, "In what way. |" 
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Q. And what did you say? A. I said, "It would help in our working 
conditions." 

Q. And what did he say? A. He said, "There is nothing wrong 
with our working conditions." 

Q. And what did you say? A. Nothing. 

Q. Was that the end of the conversation? A. Yes, as far as I 
remember. 

Q. Have you told me what this conversation was as fully as you 
remember? A. Yes. 

Q. Did one of you then leave the room? A. I did. 

Q. Were you in the room when he came in? A. Yes. 

Q. Was ianybody else there when he came in? A. No, sir. 

Q. Now, you were there on business, were you? A. Yes, pick 
up COpy. 

Q. And from what other room or space did Mr. Wallis enter this 
office? A. He came in the editor's office from the side door, I call it 
the side door. I would think he would come from his office which is back 


-- it has two doors, one this side and one this side and you can walk 


catty-corner. 

Q. The editor's office has a door into what's been called the front 
office? A. Yes, into the corridor leading back to Mr. Wallis" office. 

Q. And the corridor leads from the front office back to Mr. Wallis’ 
office? A. Yes. 

Q. Does it lead back to anything else? A. The restroom. 

Q. And was the door to the corridor open? A. Yes. 

Q. Is there actually a door on that door frame, do you know? A. 
I don’t believe there is. 

Q. Now, as the door from the editor's office, that's Mr. Neal's 
office, isn't it? A. Yes, sir. 

Q. Was'the door from Mr. Neal's office into the front office open? 
A. Yes. 

©. Is there a door on that door frame, do you know? A. Yes, I 


believe there is a door there. 
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Q. Have you ever seen it closed? A. I don't remember. 


* * * * 1 * 


Q. Now, do you remember testifying toa conversation with 


Gilbert Neal? A. Yes. | 


Q. Do you know about how old he is? A. 25 or 26, I would say. 


©. Where were you when this conversation began ? A. At the 


copy desk. Excuse me, at the copy bank. 

Q. Is this a usual place of work of yours? A. Yes. 

Q. Now, did he approach you? A. Yes. 

Q. In the ordinary course of your work and his does he approach 
you there? A. Yes. 

Q. What was the first thing said between you? A. He said, 'Dave, 
can I ask you some questions and you won't get mad." | 

And I said, ''No, Gill, you can ask me any questions: you want to.' 

@. And what did he say? A. He said, “Are you for this Union? 
And I said, "Yes." | 

Q. What did he say? A. He says, "Well, that kind of Coyar 
me, I was under the impression that you weren't for unions. 

Q. What did you say? A. I said, "Well, I don't know where you 
ever got that impression. I don't think I ever gave it to you." 

Q. And what did he say? A. He said that him and Mike, referring 
to Mike Neal, his brother, were thinking of buying the newspaper and if 
they bought the newspaper would we drop the Union. 

And I said, "No, we wouldn't drop the Union for any reason, and 
I said, "You know -- " 

Q. Now, did you speak next or did he speak next? A. I believe 
I did, sir. | 

Q. All right, what did you say? A. I said, ''You know what 
brought this on." | 

And he said, "Yes, I know what has brought this on, I have talked 
to grandmother about these things and Mr. Wallis comes and tell her 


something else." | 
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Q. Then what was said next and by whom? A. I spoke next. I 
told Gilly that I had only seen his grandmother approximately three 
times in my time of employment there and then I believe Gilly spoke and 
he said, "Well, we don't want the Union around here and things could get 
rough." 

And I said, "Yes, I guess they could." 

And he turned and went back to the editorial office. 

Q. Now, when he said to you something about him and his brother 
Mike buying the paper didn't he say that the reason he was asking you was 
because he and his brother Mike were thinking of buying the newspaper 
some day? A. Yes. 

Q@. And then didn't he say if you buy the newspaper -- correction, 
"If we buy the newspaper do you think they would drop the Union?" 

A. Yes. 

@. Now then, didn't you say to that no, they wouldn't drop the 
Union for any reason? A. Yes. 

Q. Now, have you told me everything you remember about this 
conversation, everything that was said? A. The best I recall I think I 
have, yes. 

Q. How long had Gilbert Neal been working for the paper. A. 

I believe he came in '61, 1961. 

Q. And has his job always been pretty much the same? A. Yes. 

@. And had you and he always worked together on these things? 
A. Yes, sir. 


Q. And did he always have a respectful attitude toward you? 


A. Yes, sir. 
x * * 
ALLEN LEE ARBUCKLE 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LANKER: 
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Q. Please state vour name. A. Allen Lee Arbuckle. 

Q. Can you keep your voice up so that everyone can hear you. 
Where do you presently reside, Mr. Arbuckle? A. Right now in Cali- 
fornia. | 

Q. Have you ever worked for The Madison Courier, Incorporated? 
A. Yes. 

Q. When did you start? A. Octoberl1, '64. 

MR. ANDERSON: I couldn't hear the date. 

THE WITNESS: October 1, '64. 

BY MR. LANKER: 

Q. And how long did you continue to work after that ? A. Till the 
strike, April 2. 

Q. What year, 1965? A. '65, yes, sir. 

TRIAL EXAMINER: To the start of what? 

THE WITNESS: To April 2, '65. 

BY MR. LANKER: 

Q. Ihand you what has been marked as 3-N as in; ‘Nashville, and 
I ask you to state whether or not you see your signature appearing on 
that? A. Yes. ! 

@. When did you put it on there? A. February 

Q. What year? A. '65. 

Q. What, if anything, did you do with 3-N after you put your 
signature on it? A. I gave it to Mr. Nichols, Jim Nichols. 

Q. When did you give it to Mr. Nichols? A. A couple days after 


I signed it. I don't remember the exact date. 
* * * * ' * 
Q. Ihand you what has been marked as General Counsel's 13 and 
ask you if you see your signature appearing thereon. A. Yes. 
Q. And when did you pit on there? A. Fberuary 8. 
@. What year? A. 1965. 
Q. What, if anything, did you do with General Guinean’ 13 after 


you put your signature on it? A. I gave it to Mr. Jim Nichols. 
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Q. When did you give it to him with respect to when you gave him 
3-N? A. The same time I gave him the card. 


* * * * * 


MR. LANKER: Could I have that at this time, Mr. Anderson? 
MR. ANDERSON: Just 2 minute. In response to the Trial 
Examiner's request I hand him a four-page document on 8 1/2 by 11 


paper. 
MR. LANKER: I would as the Reporter to mark this as 19, 
General Counsel's 19. 


(Thereupon, the document above 
referred to was marked General 
Counsel's Exhibit No. 19 for 
identification. ) 


* x * * 

BY MR. LANKER: 

Q. Did you ever have any conversation with Mr. Wallis con- 
cerning a wage increase? A. Yes. 

Q. When? A. It was three months after I was employed. 

Q. And what was said at that time? A. Well, I had understood 
I was supposed 'to get a 12 1/2 cent increase so I went to see Mr. Wallis 
in his office in three months and he said I misunderstood him, that I 
wasn't supposed to get it for six months, so I went back to work. 

Q. Did you ever have any other conversation with him about a 
wage increase? A. No, sir. Well, it was three months later I was in 
the foundry, that was on a Wednesday night I was working late, and he 
came in and asked me, he said, "Aren't you due for an increase?" 

And I said, ‘Well, I thought I was," but I said, "I didn't think 

I was worth it." 

And Mr. Wallis said, ''No, Buck, you are worth twice more than 
you are getting." 

* * * * 

FURTHER DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 


* * 
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Q. And how long after it was it you had the first conversation 
with Mr. Wallis concerning your three months increase? A. It was 
-- I think it was two or three days after the third month, 

Q. What would that be, in early January, 1965? A. I believe so. 

Q. And how long after that was it you had the second conversation 
in the foundry? A. It was just the day before the chapél meeting. 


Q. Now, do you recall the day you had the os meeting in the 


shop in the afternoon? A. Yes. 
Q. Now. was there a Union meeting the night before? A. Yes. 
Q. Did you attend that meeting? A. Yes. 
Q@. Where was it held? A. It was at Jim Nichol's house. 


Q. Now, what happened at that meeting? Did you sign anything 


at that meeting? A. Yes. 


Q. What did you sign at that meeting? A. A petition. 
Q. Referring to General Counsel's 6-H is this the petition to 


which you refer? A. Yes. | 
* * * * * 


BERNARD WILLIAM CORBIN | 


a witness called by and on behalf of the General Counsels, being first 


duly sworn, was examined and testified as follows: | 


DIRECT EXAMINATION 
ae MR. LANBER: 


* *x f * 
a Did you ever work for them after that? A. Yes, in February, 


'64 I resumed working for The Madison Courier. 
Q. How long did you work for them after February, ‘64? A. Up 
until April 2. | 


Q. What year? A. 1965. | 


Q. What was yous job? A. Linotype operator. 
* ; * 


Q. And when you came back en your tour of duty in the service 
what was your rate of pay, what did they put you back at? A. $2.12. 

Q. And did you receive any raise or raises after you returned 
from the service? A. Yes. 

Q. When did you next receive a raise? A. I was due a raise 


sometime in January of 1965 -- no, '64. 
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Q. When in '64? A. August of 1964 is when I was due a raise. 

Q. And did you receive it when due in August, 1964? A. No, sir. 

Q. Did you have any conversation with anyone at that time? A. I 
made several attempts to see Mr. Wallis. I seen his secretary, Virginia 
Yetter, and he wasn't in on several occasions and I didn't get in immedi- 
ately to see him and I got in about two weeks later to see him on the raise. 

x x *x * * 

Q. Did you ever have any conversation with Mr. Wallis concerning 
any arrangement or agreement that was made while you were in the serv- 

ice? A. Yes. 

@. When did you have any such conversation with Mr. Wallis? A. 
December, '63. 

Q. And what did he tell you at that time, if anything? A. He ex- 
plained to me what had happened during my tour of duty and he would like 
me to come back and told me what my scale would be when I started back 
at The Madison Courier. 

Q. Did he say anything else at that time? A. He explained peri- 
odically the raise arrangement would be of six months at 12 1/2 cents. 

Q. Now, did you, in fact, receive a raise at any time in August, 
is it'64? A. It may have been in the latter part of August, Iam not 
positive on the exact date. 

* * x * * 

Q. Was it six months after you returned from the service that 


you received a raise in 1964? A. No, sir. 


Q. How much past six months was it? A. About two weeks, two 
pay periods. 
Q. And were you paid retroactive pay for those two weeks when 


you did receive your raise? A. No, sir. 

Q. Now, did you receive any raise after this one in 1964? A. 
Yes, sir. 

Q. When? A. I got it on April 2 check, 1965. 


* * * * 
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@. Ihand you what has been marked as General Counsel's 21 and 


I ask you if you have ever seen this before. A. Yes. 
Q. When? A. April 2, 1965. 


@. From whom did you receive it? A. Virginia Yetter. 


* * * * * 


Q. And would you describe to us for what period of time you 
were paid ona Friday? That is, for what period of time did your pay 
check received on Friday compensate you for? A. It was from the 
week day started on Friday and ended on Thursday, the time went in 
on Thursday. 

Q. So that on Friday you were paid for in effect the previous 
week, is that correct? A. Yes. 

* * * * * 

Q. Had you ever received things similar to General Counsel's 
21 in the past? A. Yes, sir. 

Q. From whom? A. Virginia Yetter. 

Q. When would you receive these? A. Every Friday. 

Q. And what would be the occasion for your recetvens such things 
on Friday? A. It's attached to the check. | 

@. What check? A. My personal check from the Madison 
Courier. 

Q. Was this General Counsel's 21 attached to anything when you 
received it? A. Yes. 

Q. To what was it attached? A. It was attacker to the check 
pertaining to this time schedule. | 

* * * * * 

MR. ANDERSON: It's my understanding they paid them through 
Thursday and the check was issued on Friday. 

e * * * 

TRIAL EXAMINER: Can't we stipulate on that ? 

MR. ANDERSON: That that is the practice, yes. 


* * * * 
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Q. The $30.64 which appears on -- or the $30. 64 which appears 
on General Counsel's 21, had you worked any hours for that pay during 
the week ending April 1, 1965? A. No, sir. 

Q. How many hours in all did you work during the week April 1, 
week ending April 1, 1965? A. 43 hours and six tenths. 

Q. Now, did you ever receive any back pay in the past when you 
received any of your raises? A. No, Sir. 

* * * * * 

Q. Explain to us, please, Mr. Corbin, in the most detail you 
can remember the explanation Mr. Wallis gave to you when you returned 


to work from the service as to what your pay would be and what the pay 


treatment you would receive in the future would be. 

* ' * * * * 

A. All right. I was in the building and I went on back and talked 
to Mr. Wallis in the office and he sat down and explained that the scale 
whichis 2.50an hour now for six years of service in the printing business 
and -- 

Q. This would be 2.50 after six years? A. Yes, sir. 

©. All right, go ahead. A. And that I had had four and a half 
years already So that my scale when I came back would Start at 2.12 
and that he wanted me then at that time to work two weeks during the 
month of December, 1963 because it was rush and advertising on the 
Christmas rush advertising and he explained to me that the party that 
I was working for at E-town at that time had part-time work and no 
way of giving me any amount of work as far as being there full time, 
that he would like for me to come back to The Madison Courier and 
that the scale would be starting at 2.12 an hour and every six months 
it would go 12 and a half cents jump every six months until it got to 
2.50. 

Q. It would be increased 12 and 1/2 cents each six months until 
you reached the top scale of 2.50? A. Yes. 


* * * 
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CROSS EXAMINATION 
BY MR, ANDERSCN 


* * * x * 


Q. Didn't you get a raise to $2.25 effective August 14, 1964? A. It 
was sometime in August, the best of my knowledge, I don't know the date. 
Q. Now, August is six months after February, isn't it? A. After 


February ? 

Q. Yes. A. Yes, Sir. 

Q. So that if you came back in February and you were due a raise 
in six months you would be due a raise in August, wouldn't you? A. Yes, 
sir. 

Q. Now, what month is six months after August? bs It would have 
to be February. | 

Q. And if you got a raise in August and you were due another raise 
six months later you would be due another raise in February, wouldn't 
you? A. Yes. 

Q. Not in January, is that right? A. That's right, 

Q. All right. Now, if your previous raise was effective August 14 
then six months later would be on or about February 14, wouldn't it? 

* * * . * 

A. The best of my knowledge it would be. | 

* * * | * 

Q. And do you know how many hours you worked from February 
12, 1965 through April 1, 1965? A. The exact hours? | 

Q. Do you? A. I couldn't testify as to the exact: ‘hours, no. 

Q. Do you know the approximate number of hours? A. I would 
say as an average of 40 hour week. 

Q. And perhaps some weeks a little more and some weeks a little 
less? A. Yes, sir. 

* * * in| * 

Q. Those hours multiplied by 13 cents, wouldn't they come out to 
just about $30.64? A. If that was the date that it was supposed to have 


went into effect. 


* * * * * 


Q. Now, this pay check that you have been testifying to, did you 


pick that up in the front office after you walked out from the sit-down 
strike? 

MR. LANKER: Object. 

TRIAL EXAMINER: Sustained, the characterization. 

MR, ANDERSON: But if these witnesses and the General Counsel 
are entitled to characterize it as a chapel meeting when it's agreed on the 


record it was a strike and it was certainly a strike on the Employer's 
property, why can't I characterize it as a sit-down strike? The only 
difference is that my characterization is accurate. 

TRIAL EXAMINER: I am not going to characterize it now, but I 
don't think the witness is required to accept the characterization. 

*x x *x * * 

BY MR. ANDERSON: 

Q. And at'3:00 o'clock you left the shop, did you? A. I punched 
out and went in the office 

Q. You went in the office and there you got the pay check, is that 
right? A. Yes, sir. 

* * * * * 

A. We went in the front office and back of the partition in the 20 
by 20 office where the checks were made out. 

Q. You went back of the partition? A. Yes, to Virginia Yetter and 
got the check. 

* * * * * 

Q. Now, when you were working at The Courier you got a bonus, 
didn't you? A. A Christmas bonus. 

Q. Did all the employees get a bonus as far as you know? A. The 
best of my knowledge. 

* * * 

MICKY STORIE 

a witness called by and on behalf of the General Counsel, being first duly 
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sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

Q. Please state your name. A. Micky Storie. 

* * * * | 

Q. Where do you live, sir? A. 512 East Main Street, Madison, 
Indiana, | 

Q. Ever been employed by The Madison Courier, Incorporated? 
A. Yes. | 

Q. When did you start? A. 1959. 

Q. How long did you work after that for The Madison Courier? 
A. Till January -- or April, 1965. 

Q. When in April? A. April 2. 

Q. And what was your job? A. I worked in the whole shop, press 
room, stereotype, composing room. | 


* * * * 

Q. What was your rate of pay, sir? A. 2.50 per hour. 

* * * * * 

Q. Did you have anything to do with classified ads? A. I took 
proofs of some of the classifieds. ! 

Q. By taking proofs you mean you ran the proof ' press and made 
a proof? A. I ran the proof press, took a proof to the galley and took 
them into the office to be read. 

Q. To whom did you take them? A. Anna Tucker. 

Q. And was there any other person besides yourself that did this? 
A. Yes. | 

Q. Who? A. David Ashby and occasionally J im Nichols. 

Q. And anyone else besides the people that you have named that 
would take these classified ad proofs to Anna Tucker? A. I don't 


believe so. 


* * 
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Q. What is the minimum and what is the maximum number of 
proofs of galleys of classified ads that you took to Anna Tucker during 
the period January, February, March of 1965? A. The maximum was 
about two galleys, the minimum would be one proof, less than a galley 
of type. 

Q. And you testified, I believe, that you would take them in to her, 
these proofs? 

A. Yes, sir. 

Q. Would you have occasion to see these proofs at any time after 
you took them into her? A. She would bring them out to be corrected 
and I would sometimes correct the galleys. 

* x * * * 

Q. Did you ever take proofs other than classified ad proofs in to 
what has been called the front office? A. Yes. 

Q. And what other type of proof or proofs would you take in? 


A. I would take straight matter proofs, headline proofs, occasionally 

ad proofs. 

Q. And whom, if anyone, would you take the straight line proofs 
to? A. I laid them on Janice Nichmann's desk. I didn't hand them to 
any individual. I laid them on her desk. 

Q. Did you ever lay them on anyone else's desk? A. Not straight 


matter. 

Q. How about the headlines? A. Sometimes they were read by the 
editor, sometimes. 

MR, ANDERSON: Object, that's not the question. 

TRIAL EXAMINER: No. 

BY MR, LANKER: 

Q. To whom did you take them? A. The headlines? 

Q. Yes, sir. A. Gilbert Neal and Pat Oyler. 

Q. Did you ever take headline proofs to anyone else? A. No. 

Q. And I believe you mentioned that you took in advertising proofs 


sometimes? A. Yes. 
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Q. To whom, if anyone, did you take those proofs to? A. Pat 


Oyler. 
TRIAL EXAMINER: Wait a minute, what proofs? | 
THE WITNESS: Advertising. | 
TRIAL EXAMINER: Iam sorry. Thank you. | 
BY MR, LANKER: 
Q. Is this opposed to the classified ads, Mr. Storie? A. Yes. 
Q. And did you ever take them to anyone, the advertising proofs, 
did you ever take them to anyone besides Pat Oyler? A, No. 


* * * * | * 

Q. And advertising proofs, did anyone besides yourself take ad- 
vertising proofs into the office? A. Walter Dowell, Lee Dowell, almost 
all the time. | 

Q. Have you ever heard Oyler say anything to anyone at any time 
that you have been in the front office? A. Yes. 

Q. Whos have you heard her say things to? A. The girls in the 
office. | 
* * * * | * 

Q. In January, February, March of 1965, state whether or not you 
ever heard Pat Oyler say anything to anyone in connection with their 
work? A. Yes. 

* * * * | * 

Q. What person or persons have you heard Pat Oyler say anything 
to during the three months I have asked you about concerning work? 

A. Inthe front office there was Janice Wichmann -- | 

* * * * i * 

A. (Continuing) Janice Wichmann, Alpha Aldridge, Anna Tucker. 
I believe that was all. | 

Q. All right. Do you recall any specific occasion by date or by 

month in January, February, March 1965 that you heard any comment 
by Oyler to any of those people in connection with their work? A. I 
can't recall any certain date. I can recall different instances which 


she's told them to read proofs. 
* * 


324 


TRIAL EXAMINER: I have nothing before me except the question, 
The witness had been instructed to tell us what Mrs. Oyler said, did say. 
Go ahead. 

A. (Continuing) She told them to read proofs. 

* * * * * 

Q. To whom did you hear Oyler make that comment? A. I heard 
her make this comment to different people, different times. 

Q. During what period of time? A. January, February, March, 

TRIAL EXAMINER: Can you fix specific times -- 

THE WITNESS: No. 


* = * * * 


Q. Directing your attention to the period of time before April 2, 


1965, state whether or not you had any conversation with Mr. Wallis 
concerning the Union. A. I did in the composing room of The Madison 
Courier. 

Q. When was this, Mr. Storie? A, About March 24. 

Q. Of 1965? A. Cf 1965. 

Q. Where others present at that time? A. No. 

Q. What was said, if anything? A. He asked me if the other 
people were still enthused about the Union and if we had paid our initia- 
tion fees and he 'said he thought he heard the fees were rather high and 
I told him that we had paid them. I didn't know whether the people were 
still enthused or not, 

Q. Now, directing your attention to the period of time after April 
3, 1965 state whether or not you had any conversation or conversations 
with Mr. Wallis. A. I did. 

Q. More than one? A. Yes. 

Q. When did you have the first of such conversations? A. April 
21 and April 22. 

Q. Of 1965? A. Yes, sir. 

Q. And where were you at the time of both of these conversations? 


A. Walking on the picket line. 
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Directing your attention specifically to the first one, April 21, 
1965, describe what was said or done, if anything, at that time. A. 
Mr. Wallis approached me on the picket line and said that they were 
going to need some pressmen and that it would be a good job for some- 
body. | 

Q. Directing your attention to the second conversation of April 
22, 1965, describe what, if anything, was said or done at that time. A. 
I was again on the picket line and Mr. Wallis said that they were still 
needing pressmen and also some camera work was available and Dale 
Giltner and I could qualify for these jobs. 

I said I couldn't accept the job under these present circumstances. 
He said, 'Well, we are going to have to get them somewhere, we are 
going to have to get them in Indianapolis.” 

* * * * | * 

1795 Q. Did you spend a good bit of time in the front office talking to 

the girls, Micky? | 

* * * * | * 

1796 A. I did spend considerable time with the proofs in the front. 

Q. When you take the proofs in would you tarry: a bit and chat 

with the girls on occasion? A. I might ask them about the proofs or 


something like that, not very long, but on many occasions during the 
day. | 

Q. On many occasions during the day? A. Yes. 

Q. On these occasions did you have an opportunity to observe 
what the various several girls in the front office were doing? A. Yes. 

Q. What job functions did you observe Anna Tucker performing? 


* ” * * | * 


1797 A. She was reading classified proofs, also answering the tele- 

phone, waiting on the counter. 
TRIAL EXAMINER: Waiting on what? 
THE WITNESS: The counter where they brought the advertising 


stuff in. 
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BY MR, GOLDTHWAITE: 

Q. Any other? A. She did bookkeeping. 

MR, ANDERSON: Objected to unless he limits himself to what 
he saw. 

THE WITNESS: I saw her do bookkeeping. 

MR, ANDERSON: Well, objected to that this term bookkeeping is 
too broad a term. If he's going to be permitted to testify to this he's got 
to say what he saw her do. 

TRIAL EXAMINER: I think as to that he should. 

BY MR. GOLDTHWAITE: 

Q. Yes, what do you mean when you say you saw her doing book- 
keeping? A. They had bills -- 

MR, ANDERSON: I can't hear you. 

A. (Continuing) Bills that they sent the advertisers and this type 
material was on her desk and she was writing on it. 

Q. Did you observe her doing anything else that you character- 


ized as bookkeeping? A. There was a machine that she worked at, I 
don't know what it did. 

Q. What sort of machine? A. Well, something like a typewriter. 
You sit down at it and it had keys. 


Q. Did Janice Wichmann ever operate that machine? A. Iam 
not sure. 

Q. Sir? A. I don't know. 

Q. Did you ever observe her operating it? A. No. 

Q. What did you observe Alpha Aldridge doing on these occasions? 
A. Saw her typing, waiting on customers and saw her operate this machine. 

Q. Beg pardon? A. I saw her operate this machine. 

Q. The bookkeeping machine? A. Yes. 

MR. ANDERSON: Oh, objected to, he didn't testify that was a 
bookkeeping machine. 

MR, GOLDTHWAITE: All right. 

MR. ANDERSON: That's Mr. Goldthwaite's testimony. 

MR, GOLDTHWAITE: Withdraw it. 
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TRIAL EXAMINER: There wasn't any response by the witness 
to that. : 

MR, ANDERSON: There was a response, I move to strike it. 

TRIAL EXAMINER: The response is struck. 

BY MR. GOLDTHWAITE: 

Q. What else did you see Aldridge do? A. Occasionally she 
read proofs. | 


* * * *x 


. Do you understand the question, Micky? A. Yes. 
Go ahead. A. She read proofs. | 
Now, what type of proofs did she read? A. Straight matter. 
Any particular occasions on which she read proofs? A. Yes. 
. What were those occasions? 
* * 
THE WITNESS: On Thursdays. 
BY MR. GOLDTHWAITE: 
Q. On Thursdays? A. Yes. 
Q. Any other days of the week? A. Wednesday evening. 
Q. Wednesday evening? A. Yes, afternoons it would be after- 


46 What happened in the newspaper on Wednesday afternoon? A. 
The Vevay paper was printed. 

Q. Which proofs do you know she would read on Wednesday afte r- 
noons? A. Straight matter on the Vevay paper. 

Q. When you left classified proofs with Anna Tucker did any of 
the other girls bring them back into the composing room on any occasion? 
A. They might have. 

Q. Sir? 

They might have. 


A 
Q. Didthey? A. I never saw them. 
Q. Who usually brought them back? A. Anna Tucker. 
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Q. What happened to the straight matter proofs after they had been 
proofread in the front office? A. They brought them back, put them on a 
linotype machine for correcting. 

Q. Were all corrections made on the linotype machine on straight 
matter? A. Yes. 

Q. Who would bring the straight matter proofs back into the com- 
posing room? A. Janice Wichmann and occasionally I would, sometimes 
David Ashby would or Lester Hatchell. 

Q. Any other office girls bring them back other than Janice? A. 
Yes, occasionally. 

Q. How much would that occur? A. Oh, a few times a day. 

Q. How many times would Janice come back a day? A. Twenty 


times. 


x 


*CROSS EXAMINATION 
1806 BY MR. ANDERSON: 


Q. Mr. Storie, do you know anybody at the Courier who does not 
on some occasion read proofs? A. Yes. 

Q. You read proofs sometimes, don't you? A. No, sir. 

Q. Never? A. No. 

Q. Now, this machine that you testified to in the front office, you 
say it hadakeyboard? A. It had something similar to a keyboard, it 
had keys. 

Q. You could type letters on it, couldn't you? A. I don't know. 

Q. You just don't know? A. No. 

Q. When you took a proof into the front office did you sometimes 

1807 have proofs that you were ina hurry for? A. Sometimes. 

Q. And when you went in would you say, "Do this one first?" 
A. Sometimes. 

Q. Would you sometimes go in and the person to whom you were 
going to take it was busy and you were in a hurry and you would give it to 
somebody else and say, "Do this one first?" A. No. 


1808 


1809 


| 
* * * * | * 


TRIAL EXAMINER: But you have spoken about ‘Tucker waiting 
on the counter? | 
THE WITNESS: Yes. | 
TRIAL EXAMINER: Is that counter in the enclosure, in the wall 
enclose of the front office within the -- ! 
* * * » |! * 
TRIAL EXAMINER: Does it separate one part of the front of- 
fice from the part in which the girls work? Do you understand me? 
THE WITNESS: I think, it separates the girls from the customers. 
* * * * * 
TRIAL EXAMINER: Is that the counter you are talking about? 
THE WITNESS: No, they have typewriters and desks behind 
this, city editor sits behind this and other people and some machines 
behind the partition. | 


TRIAL EXAMINER: Do the girls sit, any of the girls sit behind 
this partition? 

THE WITNESS: Sometimes, not all the time. 

TRIAL EXAMINER: Where the editor sits behind the partition 
that's separated from the counter by an area where the girls have been 


working? 
THE WITNESS: Right. | 
TRIAL EXAMINER: Wichmann? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Aldridge? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Tucker? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Oyler? 
THE WITNESS: Yes. | 
TRIAL EXAMINER: Does she sit between the counter and the 
partition that you were talking about in doing her work? 
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THE WITNESS: Yes, some of it. 

* * * 

BY MR. ANDERSON: 

Q. Now. doesn’t each of these girls have a desk between the 
counter and the partition? A. I think so, yes. 

* = * * * 

1811 Q. Which of the girls work behind the partition attimes? A. 

Pat Oyler, Alpha Aldridge. I am not sure about the rest of them. 

TRIAL EXAMINER: How about Wichmann? 

1812 THE WITNESS: I don't recall ever seeing her behind there. 

* . x * * 

TRIAL EXAMINER: Have you seen Wichmann doing anything 
except proofing? 

THE WITNESS: Occasionally she waits on customers. 

= «x x * 

LOUIS DALE GILTNER 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR, LANKER: 

Q. Please state yourname. A. Louis Dale Giltner. 

Q. Where do you live, Mr. Giltner? A. Route 4, Madison, 
Indiana. 

Q. Ever employed by The Madison Courier, Inc.? A. Yes, 


Q. When did you start? A. First day of August, 1960. 

Q. How long did you continue to work thereafter? A. Until 
the 2nd day of April, 1965. 

Q. What was your job? A. Pressman, stereotyper. 

Q. What was your rate of pay? <A. You are talking about I 


suppose the first three months? 


Q. Well, what was your rate of pay as of January 1, 1965? 


1814 A. $2.04 an hour. 

Q. Did it ever change after that? A. It did, on the 2nd day of 
April, 1965. | 

Q. Ihand you -- | 

TRIAL EXAMINER: What was the salary before the change? 
$2. what? | 

THE WITNESS: $2.04. | 

* * 

BY MR. LANKER: 

* * * * * 

Q. Now, from the time that you started running the press for the 
printing of The Madison Courier, what length of time minimum and what 
length of time maximum would elapse from the time you started the press 
run for The Madison Courier and the time that you finished the press run 
for The Madison Courier? A. On the smallest paper I could run it 23 


minutes, and on a bigger paper ora rougher roll it would take approxi- 
mately 27, 28 minutes. ! 
Q. Now, did you run the press for any other paper besides The 
1817 Madison Courier? A. Yes. | 
Q. What other paper or papers? A. The two Vevay papers. 
Q. What were they by name? A. The Vevay Reveille Enterprise 
and the Switzerland Democrat and I ran the paper on Saturday morning, 
The Weekly Herald. 
Q. Now, was The Weekly Herald printed other than on Saturdays? 
A. No. | 
Q. And how many of those did you make, print? A. I believe it 


was 240; it would vary, just a few papers. | 


Q. And how long would your press run take on The Weekly Herald? 
A. Not more than two or three minutes. | 
Q. And after The Weekly Herald was printed by you, what if any- 


thing did you see happen to it?) A. John Connolly usually took it out to 


the mail rocm. 
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Q. Now. when was the Vevay -- When were the Vevay papers 
printed? A. Wednesday evenings. 

Q. Were they printed on any other day or days of the week than 
Wednesday ? 

1818 A. No. 

Q. And how many did you print of each? A. 350 Switzerland 
Democrats and the Vevay Reveille Enterprise was generally a little under 
2,000. 

Q. And was there any difference in the content of news matter be- 
tween these two Vevay papers, if you know? A. I can only remember 
about two times that they changed the news content in the papers. 

TRIAL EXAMINER: Did you use the same plates for both papers? 

THE WITNESS: With the exception of the front page all the tubes 
were the same. 

TRIAL EXAMINER: By tubes you mean? 

THE WITNESS: The plates. 

TRIAL EXAMINER: The plates affixed to the rollers? 

THE WITNESS: And -- 

TRIAL EXAMINER: Did you have a reset-up for these papers at 


THE WITNESS: No, we didn’t, there wasn't any reset. 


= * * a 


BY MR. LANKER: 
* * * * * 
1819 Q. Then did you do anything before you would run the second Ve- 

vay paper that day? A. Only change the front page tube, put the one on 
for the Switzerland Democrat. 

Q. Then what would you do, print the second paper? A. Print 
the Democrat. 

Q. And how long did it take to print each or both of these Vevay 


papers on Wednesday? A. We could get them both run in about 20 minutes. 


x * * * | * 

Q. Now, what, if anything, did you see done with these two Ve- 
vay papers after you had finished the printing of them on your press? 
A. Well, most of them were put in the cart that we had to stack papers 
in. | 

Q. Who would put them in the cart? A. Either John Connolly 
or Lester Hatchell. | 

Q. And did you see anything happen to these Vevay papers after 
you saw them stacked in the cart? Did you observe anything further 
happen to those, any of those papers? | 
1820 A. They were then taken to the mailing room. | 

Q. Did you ever see anyone else do anything with respect to any 
of these Vevay papers? A. Sometimes Stewart Hedger would carry 
some out, | 

Q. Did you ever see where he wouid carry them to? A. Take 
them to the mail room. 


| 
| 

* * * * j * 
1 


Q. Now, directing your attention again to this press run for The 
Madison Courier as opposed to these other papers, from the moment 
that your press run would commence on The Madison Courier, describe 

1821 to us in sequence what, if anything, you saw being done with 
respect to the printed newspapers and by whom you saw do any of these 
things. Do you understand the question? A. They were taken off by 
Lester Hatchell. | 

Q. Taken off of where? A. Off the press by Lester Hatchell 
and he would set them on the table, Lester would, and Jim Meadows 
would count them and John Connolly would run the bundler. 

Q. And the bundler as I understand it from previous testimony 
is it correct that this would tie these newspapers in bundles? A. Yes. 


* * * - i - 
| 


1822 TRIAL EXAMINER: Well, you said that when the papers came 
off the press they were taken by Hatchell who would set them on a table 


and then Meadows would count them, 

THE WITNESS: Well, he had pieces of paper -- it was written 
in heavy black crayon how many papers would go in a bundle and then 
he would either remove a few from the stack or add a few to make it 
the correct number. 

TRIAL EXAMINER: All right, go ahead. 

BY MR, LANKER: 

Q. Now, did you ever see anyone besides Lester Hatchell take 
the printed newspapers of The Madison Courier off the press? A. Yes, 
sir. 

Q. Who? A. Jim Meadows would take them off for maybe just 
for four or five minutes to let Lester rest, and then Lester would count. 

Q. And did you see anyone else besides those two men take them 
off the press? A. No. 


Q. Now, did you ever see anyone besides Jim Meadows count 


1823 in the manner that you have already testified to? A. Yes. 
Q. Who? A. Mr. Bawden. 
Q. Anyone else? A. No. 


x * x x * 


Q. Now, when in respect to the time that you would start your 
press run for The Madison Courier was it that Mr. Hatchell started 
doing the thing that you said, taking these papers off the press and putting 
them on the table, when in reference to the start of your press run 
would he start doing that? A. As soon as I started the press he had to 
be there to take them off. 

x * * * * 

1828 Q. How many papers would you run on The Madison Courier? 
A. It would vary a little, about 7200 to 7350. 
1829 TRIAL EXAMINER: *** 

Did Hatchell take all of the papers off the press and place them 

on this table you spoke about? 


THE WITNESS: No. 
TRIAL EXAMINER: Did he take them off the press? 
THE WITNESS: Yes. | 
TRIAL EXAMINER: What did he do with the other papers? 
THE WITNESS: Put the remainder of them in the cage. 

TRIAL EXAMINER: What's the cage? 


* * * i 
TRIAL EXAMINER: What happened? : 
THE WITNESS: Hatchell took them to the mailing room. 
TRIAL EXAMINER: How did he take them, was this a cage on 
rollers? | 
1830 THE WITNESS: Yes. 
| 
* * * 
BY MR. LANKER: | 


* * * ~ | * 


1832 Q. Now, on these occasions several minutes after your press 
run when you would go back to wash your hands, did you observe anyone 
doing anything in the mail room of The Madison Courier, Inc.? A. Yes. 
Q. Tell us what, if anything, you saw anyone do at this particular 
time in the evening? A. Lester Hatchell would be running the papers 
through the addressograph and John Connolly would be running the bundler. 
Q. Now, did you ever see where Hatchell was getting those papers 
that he was running through the addressograph? A. Yes. 
Q. Where was he getting them? A. From the cage full of papers 
that he just pushed out into the mail room. | 
Q. And did you -- Strike that. | 
You testified that this Connolly was running the bundler. What 
1833 papers, if you know, was he bundling? A. Well, part of the time 
he would be bundling the ones that Lester had just stamped or he would 


be bundling singles. 


Q. Would you tell us what a single is? A. Well, it's just one 


paper, individual paper by itself. 
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Q. And do I understand your testimony to be that you saw Con- 
nolly bundling groups of these singles together? Have I got you straight? 
A. No. 

Q. Tell me again what he was bundling? A. He would bundle 
one paper at a time and then place it in the mail bag. 

Q. That's Connolly? A. Yes. 

Q. Was he doing that on this bundling machine? A. Yes. 

Q. The other papers that Connolly was getting from the address- 
ograph, was this being bundled by Connolly on the bundling machine? 

A. Yes. 

Q. Is this the same machine which you described earlier as 
doing bundling in the press room? A. Yes. 

Q. Now, did you see anyone else engaged in any activity during 
this same period of time several minutes after your press run was com- 

1834 pleted back there in the mail room? A. Yes. 

Q. All right, would you tell us who you saw and what you saw 
them do, if anything? A. If the carrier boys were there Jim Meadows 
and Golden Skeldon would be passing out the bundles to the carrier boys. 

Q. By bundles would you tell us what ycu mean by that? A. 
Bundles of papers. 


Q. Do you know which bundles these were? Did you see them go 


from the addressograph? Are these the same ones that came from the 
cage onto the addressograph and then bundled by Connolly? A. No. 

Q. Do you know which ones they were? A. They were bundled 
in the press room. 

Q. All right, you saw those bundled that were bundled in the 
press room being given to I believe you said the news boys? A. Yes. 

Q. And I believe you testified -- Who did you say didthat? A. 
Jim Meadows or Golden Skeldon. 

Q. Now, did you ever see on any occasion when you were in the 
mail room at this period of time in the evening Meadows running the 
addressograph machine? 


1835 A. No. | 


Q. Did you ever during this same time in the evening see Mr. 


Meadows run the bundler? A. No. 

Q. Did you ever see Mr. Skeldon run the bundler antag that 
time that you were back there in the mail room? A. Not for several 
months I hadn't saw him run it. | 

Q. Did you ever see Mr. Skeldon run the addressograph during 
this time that was two or three minutes or three or un, however you 
testified, during the same period of time did you ever see Mr. Skeldon 
operating the addressograph? A. No. 

Q. Now, I want to direct your attention to 1965 i ask you to 
state whether or not you had any conversation with Mr. Wallis with 
respect to the union. A. Yes. | 

Q. When was this? A. It was approximately the 8th or 9th of 
February, 1965. | 

Q. Where were you? A. In the press room, Madison Courier. 
Q. Were others present at this time? A. Only at the end of 
the conversation, | 
Q. Who was that person that was present at the) end? A. Allen 
Arbuckle. | 
1836 Q. What, if anything, was said? A. Mr. wallis approached me 
and said, "Do you think these guys can really help this situation here?" 
And I said, "Yes, Mr. Wallis, I believe they can," 
He said, Mr. Wallis said, "How do you think they can help you?" 
I replied that I thought there were lots of ways. Mr. Wallis said, 
"What is it the men want, is it more money?” | 

And I said, "I don't know what is in everybody else! s mind, but I 
don't think money is the main issue.’ 

Mr. Wallis said, What are the reasons ?" | 

I said, "Mr. Wallis, I don't want to get in an argument with you." 

Mr. Wallis said, "Well, Dale, we always have been able to talk, 


haven't we?" 
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And I said, “Yes, that's right.” 

And he said, "Well, what are the reasons?" 

And I said, “Mr, Wallis, I don‘t want to talk about it, and I think 
you will find out the reasons in a couple days," and he replied, "O.K."" 
and we walked away. 

Q. I believe you testified earlier that you had received a raise 
on April2? <A. Yes, 

Q. On this day, April 2, 1965, did you punch out? A. Yes. 

Q. And when did you punch out, sir? A. 3:00 o'clock. 

Q. P.m.? 

TRIAL EXAMINER: What day did he punch out now, the 2nd? 

THE WITNESS: April 2. 

BY MR, LANKER: 

Q. After you punched out what, if anything, did you do or where 
did you go? A. I went to the front office to get my check. 

Q. And what, if anything, happened with respect to your check? 
A. I found Mrs. Yetter back in the corner of the office behind the parti- 
tion and asked her for my check and she gave it to me and I looked and 
it was for $116.00, I believe, and it was more than I was accustomed to 
getting, and I knew I hadn't worked that many hours and so I asked her 
if there wasn't any mistake on this. 

TRIAL EXAMINER: $116.00 did you say? 

THE WITNESS: Yes, that was net, and she said, "Mr. Wallis 
wants to talk to you about that,” and at this time Mr. Wallis came in and 
said, "Give me the checks, Virginia, and I will pay them in the back of- 
fice,"’ and at that time there was Rudolph Juett, Luther Adams and myself 
and we followed Mr. Wallis to the back office and he gave us the checks. 

1838 BY MR. LANKER: 

Q. Did he' give you back the same check that Yetter handed to 
you initially? A. Yes. 

MR. LANKER: I will ask the Reporter to mark this as General 
Counsel's 24. 


’ 
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(Thereupon, the document above 
referred to was marked General 
Counsel's Exhibit No. 24 for identi- 
fication. ) 


BY MR. LANKER: 

Q. Now, I am handing you what has been marked for identifica- 
tion as General Counsel's 24. Have you ever seen that before? A. Yes. 

Q. When did you first see this, Mr. Giltner? A. April 2, 1965. 

Q. And was this attached to anything at the time that you first 
saw it? A. This was attached to my check that date. | 

Q. Check from whom? A. Madison Courier. | 

Q. And is this the one that you previously testified -- is this the 
thing that was attached to the check that you previously testified Mrs. 
Yetter handed to you and later Mr. Wallis handed to you on April 2, 1965? 

1839 A. Yes. | 

Q. Now, do you know how many hours you had worked from 
March 26 to April -- to and including April 1, 1965? A, Not exactly, 
no. 

Q. Does this General Counsel's 24 refresh your recollection? 

A. Yes. | 

Q. And what does your refreshed recollection tell you? A. 
About 43 and a half hours. 

Q. And this amount shown in this General Counsel’ s 24, 28.80, do 
you know what that's for? A. No. | 

Q. Were you ever told what that 28.80 was for?! A. No. 

Q. Now, when you received your check from Mr, Wallis, state 
whether or not he said anything to you or you to him. ra He said some- 
thing to me or to the group. | 

Q. And what did he say, do you recall? A. Be aa, "This is 
the dirtiest trick I ever saw pulled." 

Q. Had you ever received any raise before Apri 2, 1965? A. 
The 1st of August, 1964. 


Q. And had you ever received any retroactive pay for any wage 


increase in the past? A. No. 
FURTHER DIRECT EXAMINATION’ 
1840 BY MR. GOLDTHWAITE: 

Q. Mr. Giltner, did you have some arrangement with the Company 
concerning a pay progression for yourself? Answer me yes or no. A. 
Yes. 

Q. How was that arrangement set up? A. It was set up so that -- 

Q. Now, did you have a conversation concerning it with Mr. Wal- 

lis? <A. Yes. 

Q. Tell us what occurred in that conversation and when it oc- 
curred. When did the conversation occur? A. Well, it had occurred at 
two or three different times when I received raises earlier. We hada 
program where a person would receive $2.50 an hour at the end of six 
years with the Company and we would receive a raise regularly every 
six months until we reached that rate. 

Q. This was the plan? A. Yes. 

Q. Did you discuss that with Mr. Wallis on occasions? A. Not 
since August 1964. 

Q. What was the discussion which you had in August 1964? A. 


I was due a raise at that time, the 1st of August 1964. 


Q. How much ofaraise? A. Elevenor twelve cents, I don't 
recall exactly now. 

Q. What was your discussion with Mr. Wallis? A. Well, I 
merely went in and told him that I thought it was time for my raise and 
I think he looked on the book or a file and said that I was right and it 
would be on the next check. 

Q. Anything else said by Mr. Wallis at that time? A. Not that 
I recall. 

Q. Did Mr. Wallis ever discuss this progression schedule with 


you personally? 
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A. He approached me and told me that I had been doing a good 
job and he said I would receive the next raise when it was due and when 
I had been there five years he would give me the rest of my raise to the 
top rate of pay. ! 

Q. Do you recall whether or not this was before or after your 
August 1964 raise? A. No, sir, I don't. ! 

Q. You don't. Were you prior to this occasion in the fall of 1964 
when Mr. Wallis was in the press room, had you had occasion to discuss 
this progression schedule with him? A. Ihad received a raise earlier 
on the 1st of February, ‘64. | 

Q. How wasthis schedule set up? A, Well,I started the 1st day of 
August 1960 and the new program went into effect about the 1st of Febru- 
ary, I believe it was, ‘63. 


1843 Q. What do you mean by the new program? 4 That I would 


receive raises regularly from -- on the 1st of February and the 1st of 
August each year until I reached $2.50 an hour. 

Q. How did you receive word of that program? A. I believe 
when I went in and asked for the raise, well, to begin with we had formed 
a committee. | 

Q. Who formed a committee? A. The employees in the com- 
posing room. | 

Q. Were you on the committee? A. No. _ they discussed 
this with Mr. Wallis -- | 

MR. ANDERSON: Object to what happened out of his presence. 

TRIAL EXAMINER: I think so too. Sustained. 

BY MR. GOLDTHWAITE: | 

Q. Now, after this committee was formed did, anything happen 
with respect to your pay? A. Yes. i 

Q. What happened? A. At that time I gota slight raise. 

Q. Did Mr. Wallis make any announcement or discuss it with 
you at that time? A. Yes. | 

Q. What did he say at that time? 
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A. Iecan't recall the exact conversation 

Q. Do you recall the substance of the conversation? A. Yes, 

Q. Tell us the best you recall what it was he said. A. At that 
time he told me that I would receive a raise according to the schedule 
the lst of February and the lst of August of each year, 

Q. All right, now, did you receive a raise on February 1, 1965? 
A. No. 

Q. What was your pay rate after August 1964? A. $2.04 an hour. 

Q. And you were scheduled to receive an eleven or twelve cent 
raise on February 1, yousay? A. Yes. 

Q. All right now, when Hatchell would catch the papers off the 
end of the press which would he do first, put them on the table or put 
them in the basket? A. On the table 

Q. How long would he continue tc stack papers on the table? 

A, Till they finished counting and bundling. 

Q. Now, you say they, you are referring to Mr, Connolly and Mr. 
Meadows? A. Meadows, yes, sir. 

Q. After they finished counting and bundling did you have an occa- 
sicn to obServe what Mr. Meadows would do? A. Only that he went to 
the mail roeem. 

1845 Q. What happened to the bundles that he counted and Mr. Connolly 
bundled? A. Well, sometimes Connolly would bundle them and then 
carry them out as he bundled them or sometimes he would stack them on 
the floor and he would come back and get them after the press run was 
over, 

Q. Now, tell me again what Mr. Meadows would do after the bund- 
ling was completed. A. He would go tc the mail room. 

Q. Could you see where he would go in the mail room? A. No. 

Q. All right, new, after you finished the press run would he be 


inthe mail room? A. If the carrier boys were there, but if they were 


gone he was gone usually 


Q. Do ycu know what -- Withdraw that question. 
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Did you ever assist before you became press man or at any other 


time assist in the counting and bundling? A. No. 
Q. Do you know what these first bundles were, these bundles that 


Meadows counted? A. Yes. 
Q. What were they? 
1846 A. They were mostly for carrier boys. 
Q. You say mostly, some of them for some other purpose? A. 
I handled some of them and I know that nearly all of them I bundled were 
for the carrier boys. | 
* * 
1849 BY MR, GOLDTHWAITE: 
Q. mK 
What time is press time daily? A. 2:30. 
Q. Now, do you make that schedule on any days of the week or 
any days you do not make it? A. We are usually behind schedule. 
Q. On Momiays are you usually behind a particular amount? A. 
Yes. | 
Q. How much? A. Well, it would vary 3:00, 3:80 it would start. 
Q. How about Tuesdays? A. Tuesday we usually came pretty 
close to press time. | 
Q. How about Wednesdays on The Courier? A. About the same 
as Tuesday. | 
Q. How about Thursday on The Courier? A. Late. 
Q. How late? A. Well, as late as 5:00 o ‘clock and sometimes 
later than that. | 
1850 Q. What was the usual time on Thursdays? | 
MR. ANDERSON: If there is a usual. 
MR. GOLDTHWAITE: Yes. 
A. 4:00 o'clock. 
Q. How about Fridays? A. About quarter till 3:00, 3:00 o'clock. 


* * * * | * 
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* 


CROSS EXAMINATION 
* x 


BY MR, ANDERSON: 
* x * * x 
1852 Q. And are you telling us that after you touch that button a maxi- 
mum of 27 minutes goes by and then The Madison Courier is all beauti- 
fully printed? <A. Barring breakdowns, yes, sir. 
Q, And you do have breakdowns, don't you? A. Yes. 
Q. In fact you have lots of problems, don't you, major and minor? 
A. No. 
Q. How often do you have problems that cause the interruption of 
the press run? A. I would say not more than two days a week. 
. x * * * * 
1856 Q. Isee.' Now, did the paper ever break? A, Yes. 
Q. And did you have some function if that happened? A. Yes. 
Q. What did you do? A. Had to run the web in again, run it 
through the press again. 
Q. And did you do all that within a 23 minute press run? A. No. 
Q. Now, as a matter of fact that's a fairly substantial job, isn't 
it? A. Not always. 
Q. Sometimes? A. Sometimes. 
« * * « * 
1860 Q. Now, your last pay increase, that is, you got a pay increase 
in August 1964, is that right? A. Yes. 
Q. And that was effective August 7, 1964, was it not? A. I don't 
recall exactly. 
Q. And you had to ask about that, didn't you? A. I don't know 
that I had to or not. 
Q. But you did, didn't you? A. I believe that I did, yes. 
Q. You thought it was due and you hadn't gotten it, wasn't that 
right? A. I hadn't received a check at that time. 
Q. And didn’t you think an increase was due? A. Yes. 
Q. And you did go and ask about it, didn't you? A. I did. 
Q. And then you got it, is that right? A. Yes. 
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. Now, in February 1965 did you think an increase was due? 
. Did you go and ask about it? A. No. | 

. You just paid no attention, is that right? A. ‘Yes. 

. In fact there was sort of an agreement that you would get an 
increase in February '65, wasn't there? <A. Yes. | 

Q. And you didn't do anything to call that agreement to the atten- 

tion of the Company? A. No. : 
Q. Well, now, you finally got that increase, didn't ee 


* * * * 


A. Yes. 


* * 


BY MR. ANDERSON: 
* * * * | * 
1864 Q. And you received it in the pay check that you got on April 2, 
1965, did you not? Wasn't that when you received it? A. Yes. 
Q. And in that same pay check you got a separate amount of 
money which carried that amount of wage increase back retroactively to 
a date in February, didn't you? 
MR, LANKER: Objection. 
TRIAL EXAMINER: Overruled. 
A. There was an extra amount in there, but I don't know what it 


was for. 
* *x * * ! = 


1865 e REDIRECT EXAMINATION 


BY MR. LANKER. 
1867 Q. Now, what other troubles did you have, if any, besides the 


* : * 


paper break in your press run? A. Be anerror in the paper. 


* * * * | * 


Q. Well, what -- how long would it take if any time was taken to 
correct that or how much interruption of press time was involved on 


that? A. Well, sometimes we could fix it, it might be a picture is wrong, 


we could fix it in two or three minutes or chisel something off; if it was 
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1868 real bad we would have to remake a page and that would take about 

fifteen minutes, twenty minutes at the longest 

* * “ * 

FURTHER REDIRECT EXAMINATION 

BY MR, GOLDTHWAITE 

Q. Mr. Giltner, who were the people whe clamored around the 
end of the press to get papers when you Started your press run? A. 
Mr. Skeldon would be there and a girl from the front office. 

Q. How many papers would Mr. Skeldon get? 


* = «= * 


A. Fifty. 
= = x * * 
1869 Q. Were there any other people besides Mr. Skeldon and the front 
office girl usually there when the press run started to get papers? A. 


VIRGINIA KERR 
DIRECT EXAMINATION 
BY MR. LANKER: : 
Q. When did you start? <A. In August 1962. 


= = a x * 


x 


Q. How long did you continue to work for The Madison Courier 
after that? A. Continuously until April 2. 
Q. What year? 


1871 1965. 


And what was your rate of pay? A. 2.50 an hour. 


A 
Q. What was your job? A. I was a Linotype operator. 
Q 
x 


= a * * 
1873 Q. Do you know a person named Mike Neal? A. Yes, I do. 
Q. Did ycu ever have any conversation with him concerning the 


Union? A. Yes, I have 
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Q. When was this? A. Friday, February 5, 1965. 

Q. Where did this happen? A. In The Madison Courier building 
in the composing room. 

Q. Were others present at the time? A. No, they wasn't. 

Q. What was said? A. I just clocked out at a o'clock and 
Mike and I were alone in the composing room. | 

Q. Mike who? A. Mike Neal, and the conversation began with 
the fact that we both had grown up in newspapers and after a lengthly con- 
versation -- | 

* * * * | * 

. (Continuing) After we finished our discussion on the news- 
paper ee why Mike asked me if I thought the Union would do any 
good and I answered, "Is it going to be accepted?" | 

And he said, "Well, I don't know. I don't know anything about 
them. Why are you interested?" | 

And I told him that I was interested mainly for security and we 
got -- I told him my experiences with our foreman and that they weren't 
too good, the experiences with the foreman, and so then after that con- 
versation it was rather lengthy too, then he asked if I didn't think that the 
two parties could solve their own problems without a third party being 
involved and he then said that he and Gill Neal would own the paper some 
time and that he thought that the two parties could solve their problems 
without the third party interfering and didn't I think that I could come to 
him or talk things over without a third party and I told him, "Well, let's 
face it, Mike, you are not running the paper now, Mr. Wallis is running 
it.” 

1875 Then Mike said, "Well, don't you think that just one or two people 

are talking the other people into joining it much like a herd of cattle?" 

And I said, "No, I don't, Mike. They all feel as strongly about the 


Union as I do, and by now I am sure you know how I feel about it." 
| 
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And Mike said, “Well, yes, I don't think that you sound like you 
could be talked into joining anything that you weren't interested in,"’ and 
then he left. 

* = * ak * 

Q. What, if anything, did you do or what, if anything, happened to 
you after 3:00 p.m. on the day, April 2, 1965? A. Well, as the employ- 
ees started for the clock to clock out the ones who were scheduled to 
clock out at 3:00 o'clock started to the clock and Mr. Wallis came over 
and he said, "You are quitting. I consider that you quit and I can hire 

replacements," and I said, "No, Mr. Wallis, they have not quit. 
This is their regular quitting time. They are supposed to leave at 3:00 
o'clock unless they are asked to stay. They are not quitting," and he 
hollered again and said, ‘You have quit, you have all quit and I can hire 
replacements.” 

Q. Did anything further happen to you? Did you stay in the 
premises after that? A. Yes, I did, I stayed in with Judith Moore and 
Albert Lee Dowell and Allen Arbuckle and I remained. Our schedules 
didn't call for us to leave at 3:00 so Mr. Wallis came over to us and he 
said, "Well, what about you all, are you going to work?" 

And I said, "Mr. Wallis, we are going to continue the meeting.” 

And he said, "I consider that you are on strike."’ 

And I said, "No, Mr. Wallis, we are not on strike. We don't want 
to strike. We just want you to recognize our Uniun and to talk te our 
representatives,” and then Mr. Wallis said, "If you are not going to work, 
leave, leave, leave, out, out, out.” 

Then I asked Mr. Wallis, I said, "Mr. Wallis, do you mean it? 
Do you really want us to leave?" 

And Mr. Wallis said, “Most assuredly, leave, leave, out, out," 
ard with that Judy Moore and Allen Arbuckle and I went to the clock and 

1877 clocked out and as we were clocking out Lee Dowell said, "Mr. 


Wallis, do you mean it? Are you going -- asking me to leave? Are you 


telling me to leave?” 
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And Mr. Wallis said, 'Yes, lam. That means double spades to 
you, Lee, double spades to you," and that is all I remember of that. 

* * * * * 

BY MR. LANKER: 

Q. What time did you and these other persons that you named 
leave the premises on this day, April 2, 1965? A. I don't know what 
time it was. It was shortly after 3:00. I have no idea. It couldn't have 
been over twelve or fifteen minutes. 

Q. After what? A. After 3:00. 

Q. P.M.? A. Yes. 


* * * * 


1878 Q. Who is Fred Brock? A. He's a reporter for The Madison 
Courier, 
* * * 
1882 CROSS EXAMINATION 
* * * 


*x 


* 


BY MR. ANDERSON: 


* * * i * 


1883 Q. On the afternoon of April 2 when you were in the composing 
room do you remember Mr. Wallis saying that this was astrike? A. 
Yes. | 


* x | 


REDIRECT EXAMINATION 
BY MR. GOLDWAITHE: 
Q. When he said it was a strike, did anyone make a response to 
him, Mrs. Kerr? A. I did. | 
Q. What did you say? A. I said, ''This is not a strike. We don't 
want a strike, Mr. Wallis. We just want you to talk to our representatives. 
Q. And did he respond to that? A. No, he didn't. 


* * * * 


* 


1884 PAULA B. FELTNER 
a witness called by and on behalf of the General Counsel, being first duly 


sworn, was examined and testified as follows: 
| 
| 
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DIRECT EXAMINATION 
BY MR. LANKER: 
State your name, please. A. Paula B. Feltner. 
. Where do you live -- Is it Miss Feltner? <A. Miss. 
. And where do you live, Miss Feltner? A. Route 2, Deputy, 


. How do you spell that? A, D-e-p-u-t-y. 
. Have you ever been employed by The Madison Courier, Incor- 
porated? A. Yes. 
Q. When did you start? A. September 14, 1964, 
Q. And directing your attention to this year, 1965, January, 
February, March, 1965, what was your job? A. TTS operator. 
* * * * * 
1885 Q. How did you learn, if you did, that there was a job opportunity 
at The Madison Courier, Incorporated? 
A. From an ad in the newspaper. 
Q. And what, if anything, did you do after seeing thatad? A. I 
answered the ad by letter. 
Q. And did the ad say to whom you were to address your letter? 
A. No, not at that time. 
Q. After you wrote a letter what, if anything, did you do? 
1886 A. I received a letter signed by Pat Oyler for me to-- 


* * - - * 


Q. After you received this letter what, if anything, did you do? 


A. I telephoned Pat Oyler and set up an interview. 

Q. And how did you know that it was Pat Oyler that you talked to 
on the phone? A. When I went into the front office I asked for Pat Oyler 
and they introduced me to Pat Oyler, a girl at the office. 

Q. And after you were introduced to Pat Oyler what, if anything, 
did she say or what, if anything, did you say? A. I filled out an applica- 
tion and she said that she would call me and that afternoon she called me 


at my home, 
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Q. How did you know it was she, Pat Oyler, who called you at 
your home this afternoon that you just finished telling us! ‘about? A. 
She identified herself as Pat Oyler from The Madison Courier. 

Q. Go ahead with what she said to you in this phone conversation. 
A. She told me to report to work on Thursday morning at The Madison 
Courier. | 

1887 @, And did you do so? A. Yes. | 
Q. When you reported to work Thursday what aid youdo? A. I 


reported to Pat Oyler. 

Q. And what happened then? A. At that time i took me and 
another girl they was hiring the same time I was to the ‘basement to the 
TTS machine. | 

Q. And what, if anything, happened when she took you to the TTS 


machine along with this other person? A. There was a man from -- 
they told us from North Vernon that taught us about the machine, pointed 
out the different letters on it. 

TRIAL EXAMINER: Man from Vernon, did sass aay? 

THE WITNESS: North Vernon. 

BY MR. LANKER: 

Q. Now, from the time that you answered the ad to the time that 
you just testified about when on Thursday you were instructed concerning 
the operation of this machine in the basement, during that period of time 
did you have any contact or conversation with Mr. Wallis? A. No. 

Q. With Mr. Lloyd Neal? A. No. 

Q. With Mr. Gilbert Neal? | 

A. No. | 

Q. With Mr. Mike Neal? <A. No. 

Q. Did you have any contact with anyone else lother than Pat Oyler 
during the period of time that I am asking you about which is from the 
time you answered the ad until the time that you were shown on Thursday 


concerning the operation of the machine? A. No. 
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* * * * * 


Q. When did you first have any conversation with Mr. Nichols? 
A. Late in January. 

Q. 1965? 

1889 A. 1965. 

Q. Now, directing your attention to the period of time after that 
conversation withJim Nichols in January 1965, state whether or not you 
had any conversation or conversations with Pat Oyler with reference to 
the Union. A. Yes, 

Q. After this conversation that you had with Mr. Nichols did you 
have any more than one conversation with Pat Oyler after that? A. No. 
only one. 

Q. When was it that you talked to her or she to you after late 
January 1965? A. The exact date I don't know, but it was only three 

or four days afterwards. 

Q. After what? A. After I talked to Jim Nichols. 

Q. And where were you at the time? A, At the TTS machine. 

Q. And was anyone else present besides yourself and Oyler? 
A. Yes. 

Q. Who? A. Judy Moore. 

Q. What is her job, if she has a job? A. TTS operator. 

Q. And what, if anything, was said at that time? 


= = = * * 


1890 


1891 Q. You may tell us then, Miss Feltner, what was said. A. Well, 
Pat Oyler came to the machine and said that she wanted to talk to us 
about the Union, so we cut our machines off to hear what she had to say 
and she said we could be for them and we could be against them, but that 
she was from Virginia or West Virginia and where they had strikes and 
she had seen families practically starve. 

Q. Now, I hand you what has been marked -- what has been 


1892 received, for that matter, as General Counsel's 3-O. Do you see 


your signature on that? A. Yes. 
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| 
Q. When did you put it there? A. March 30, 1965. 
* * * * : * 
Q. Ihand you what has been marked as General Counsel's 6-H 
Do you see your signature on that? A. Yes. | 
Q. When did you put it there? A. April 1, 1965. 


* * * * | * 


Q. Now, directing your attention to the period of time after the 


conversation with Pat Oyler of which you have already testified, state 
1893 whether or not you had any conversation or conversations with 

Mr. Wallis with reference to the Union. A. Yes. | 

Q. When? A. On March 29. 

Q. 1965? A. 1965. 

Q. Where did you have any such conversation or conversations? 
A. At the TTS machine. | 

Q. And was anyone present at that time? A. bites 

Q. Who? A. Judy Moore. 

Q. What was said or done on March 29, 1965 by Mr. Wallis? A. 
Well, Mr. Wallis came to our machines and he said that he wanted to 
talk to us about what he could tell us about the Union and what he couldn't 
and with him he had some sheets of paper, I don't aantal how many, and 
he said he had a list that he could tell us, things that he could tell us 
about the Union and about what he couldn't, and he pretended to be read- 
ing from the paper and he just was reading to himself and he said that 
he could tell us this and he could tell us that but he never really told us 
anything, not any words, and then he stopped reading from the paper and 
went ahead and told us how long some of the guys in the back shop had 

1894 been working and he told us that, he would continue to say that 

over and over again, that he wouldn't ask us if we had joined the Union, 
he hoped we hadn't but he wasn't asking us. | 

MR. ANDERSON: He was what? I can't get all this. 

TRIAL EXAMINER: Repeat that, Mr. Reporter, please. 


(Answer read.) 
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A. (Continuing) He continued again to be reading from the 
paper and told us again that he could tell us this and he could tell us 
that, and then he told us that -- then he asked us a question, he said, 
"You girls did know that you could come to our office and discuss any- 
thing with me. didn't you?” And he said, "Didn't you, Paula?" 

And I said, "I guess so.” 

And then he continued to read and he doesn't say anything for 
awhile, then he says, "Ch, you girls did know that we were down to our 
last $600, Alpha can tell you that,” he said. 

Then he continues to read and tells us again that he’s not asking 
us if we had joined the Union but he hopes we haven't. He says, "That's 
about all."’ He left. 

Q. Did you have any further conversation -- Strike that. 

Did you have a later conversation with Mr. Wallis the same day, 
April 29, 1965? <A. Yes. 

1895 Q. And when was that, how much later than this first one? A. 


Time, you mean the time? 


Q. Yes, how many minutes, hours, as nearly as you recall? A. 
It was about an hour, I guess. I had went to lunch and then come back. 

Q. And who was present during this second conversation? A. 
Only Mr. Wallis and myself. 

Q. No one else was present? A. No. 

Q. And what was said at this particular time, if anything? A. 
When Mr. Wallis came to our machines and he had new covers for them 
and he takes the new cover and puts it on my machine on the front. He 
writes left front and then he says to me, ‘’Paula,'’ he says, "I hope you 
aren't as scared as one of the girls is.” 

He said, "She thinks that before she can be a proofreader for us 
she has to be hired by the Union." 

And he said, ‘That isn't true." 

He said, "I do the hiring and firing.” 


1897 
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Then he starts to leave and gets to the bottom of the stairs and 
| 


he said, ''Don't worry about a thing." 

He said, "Janice tore up her application." | 

Q. Did he do anything as he made that statement? 

A. He made a motion as though he were tearing a piece of paper. 

Q. Is there more than one Janice that worked at The Madison 
Courier at the time that this conversation occurred? A. Not to my 
knowledge, no. | 

@. What Janice did work there at this time? A. Janice Wich- 

Q. Now, did you ever punch a time card during the time that 
you were working at The Madison Courier? A. Yes. | 

Q. And during what period of time did you punch a timecard? 
A, From the time I started working until March 29, 1965. 

Q. What happened then? A. On March 30, 1965 I punched the 
timecard that morning and in the early morning Mr. Wallis came down 
with our timecards. | 

Q. With whose timecards? A. Judy Moore's and mine. 

Q. Go ahead. A. And he said that from now on he wanted us to 
mark our own time, that he didn't want us to get dirty in the composing 


room. So from that day on until April 2 I was writing it in with a pencil. 
Q. Did you ever -- Strike that. | 
Did you ever have any conversation with anyone there at the 
premises of The Madison Courier, Incorporated, concerning a 
raise? A. Only when I was hired. | 
Q. And who did you have a conversation with then? A. Pat 
Oyler. | 
Q. And what did she say to you, if anything? A. She told me 
that I would be on a trial basis for three months and after three months 
I would receive a raise. | 
Q. Did you receive a raise at the end of three months ? A. No. 
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Did you ever receive a raise? A. In my August 2 pay check. 

. Your August 2? A. April 2. 

. April 2 of what year? A. 1965. 

. And had you had any conversation before April 2, 1965 with 
other -- other than with Oyler concerning a raise? A. Yes, with Mr. 
Wallis. 

Q. And when did you have such a conversation with Mr. Wallis? 
A. On March 31, 1965. 

Q. Where did that conversation take place? A. Again he came 
to the machines. 

Q. The TTS machines? 

1898 A. Yes. 

Q. Was anyone present when he came besides yourself and Mr, 
Wallis? A. When he came to the machines, yes. 

Q. Whoelse? A. Judy Moore. 

Q. All right. What was said or done at that time on March 31, 
1965. A. Mr. Wallis came over to me and he said, "Paula," he said, 
"I want to talk to you.” 

So I got up to see what he had to say to me and he said, "Come 
back here," and motioned to the ad department where we were and we 
went to the table and he said -- 

Q. Well now, just let me interrupt you a minute. You went into 


this ad room. Was anyone in that ad room besides you two? A. No. 
Q. Go ahead, if anything further happened. A. And he said, "T 
have a little raise in pay here for you," and he said, "as you can see," 
and he pointed out on the calendar, "that we are just a little bit behind 
in your six months, After six months you were Suppose to get a raise." 


He says, 'We are just a little behind." 
He said, "But don't worry about that, our secretary will take care 
of that in this week's pay.” 
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And then he takes and marks on a piece of paper and has in his 


hand and writes 1.35 down and draws a circle around it and says, "That's 
what it will be from now on." 

He said, "You have done a good job, keep the good work up.' 

Q. Had any supervisor or official of The Madison Courier be- 
fore this conversation with Mr. Wallis on March 31, 1965, told you that 
you would receive or should receive a raise after six months? A. No. 
MR. LANKER: Now, would you mark this as General Counsel's 
27? 


(Thereupon, the document above 
referred to was marked General 
Counsel's Exhibit No. 27 for 
identification. ) 


BY MR. LANKER: | 

Q. Iam handing you, Miss Feltner, what has been marked as 
General Counsel's 27 for identification. Have you ever seen this before 
today? A. Yes. 

Q. When did you first see it? A. It was attached to my check 
of April 2, 1965. 

Q. When was it that you saw that attached to your check of 
April 2, 1965? A. When I received the check. 

1900 Q. What day was that? A. April 2, 1965. 

Q. And do you know of your recollection how many hours you 
worked from March 26, 1965 through and including April 1, 1965? A. 
I never worked more than a forty- hour week except one time. 

Q. Well, was that this one time? A. No. | 

Q. So how many hours would you have worked 5 i the period 


I described to you? A. Forty hours. 

Q. And directing your attention to General Counbel’ s 27 for 
identification and to the 4.00 which appears in the column under regular, 
do you know what that is for? A. Yes, I think so. | 

Q. You think you know what it's for? Was anything told you by 
either Mr. Wallis or Pat Oyler, Lloyd Neal, Gilbert Neal, Mike Neal, 
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concerning what that 4.00 concerned? A. Mr. Wallis told me that he 
would make up for the time over six months raise. 

« * * * 

1902 FURTHER DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Paula, would you tell us, please, everything that happened 
between you and Miss Oyler on the day you went in and filled in your 
application for employment? 

* * * * 

1903 A. You mean you want me to start from answering the ad? 

Q. No, just the occasion you went in and talked to Mrs. Oyler. 
Tell me what you said and what she said on the occasion you filled in 
your application. A. Well, I went in and asked for Pat Oyler and the 
girl told me who Pat was and Pat took me to a desk and gave me an appli- 
cation and I filled it out and she told me that I would be typing almost 
the same as typing but it was a different machine and this guy from North 
Vernon would be down to show us the machine and she told me then that 
I would be on a trial basis and after three months that I would get a raise 
in pay. 

Q. Do you recall anything else that she said? A. No. 

* * * * * 

Q. All right, where were you when you talked to Jim Nichols the 
first time about the Union? A. Outside The Madison Courier building. 

1904 Q. Where outside the building? A. In the alley. 

Q. Inthe alley? A. Yes. 

Q. Where in the alley? How far from the street? A. I don't 
know how far. It's only right beside the street. 

Q. Close by the sidewalk? A. Yes. 


Q. Are there any windows there? A. Where we were standing? 
Q. Yes, that open into the Courier building? A. No, not where 
we were standing. 


Q. Where was the clock and the timecard rack which you used 
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before Mr. Wallis told you you didn't have to punch the clock anymore? 
A, In the composing room. | 

* * * * | 

Q. What was your pay before it was -- your hourly rate before it 
was raised to $1.35? A. $1.25. 

Q. Now, Paula, did youever have occasion to go into the composing 
room? A. To punch the time clock and to deliver tapes: ito Jim Nichols. 

Q. Did anybody from the composing room ever come into the room 
where the TTS machines were? A. Yes. 

Q. Who? 

A. Jim Nichols and Luther Adams. | 

Q. Anyone else regularly? A. Pat Oyler. 

Q. When Luther would come in what would he do? A. Sometimes 
he would bring us copy to punch and sometimes he would pick up the tapes 


after they were punched. 

Q. What would Jim do when he came? A. He usually picked up 
tapes. I don't remember him ever bringing copy. 

Q. And what would Pat do when she came? A. She would bring 


copy. 


| 
* 
JUDITH ANNE MOORE | 
a witness called by and on behalf of the General Coumiel being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LANKER: | 
Q. Would you state your name, please? A. a Anne Moore. 
Q. Is it Miss Moore? A. Yes. | 
Q. Where do you live, Miss Moore? A. I live at Bedford, Ken- 


tucky. 


Q. You live where in Kentucky? A. Bedford. 
Q. And were you ever employed by The Madison Courier, Incor- 


* * * * | 


| 
porated? A. Yes. | 
| 


Q. When did you start? 
1914 A. In April, 1964. 

Q. And how long did you work for The Madison Courier, Inc. 
after that? A. Up until April 2, 1965. 

Q. And when in April, if you recall, was it that you were hired, 
do you recall what day it was in April? A. It was 20 something, it 
was about the 27th or something like that. It was the end, the last week 
in April. 

Q. And who had you talked to before you were hired, if anyone? 
A. Mr. Wallis called me on the phone. 

* * * * * 

1915 Q. What, if anything, did he say and what, if anything, did you 
say in this phone conversation? A. He told me that he had my letter. 
I had answered an ad in the paper and he had my letter there and was 
looking at it and he asked me to come in the next day for an interview. 

Q. And did you, in fact, go in the next day? A. Yes. 

Q. And when you went in the next day where did you go? A. 

I went to the front office and asked for Pat Oyler. 

Q. And why did you -- strike that. 

Front office of The Madison Courier? A. Yes, sir. 

Q. And had someone instructed you previously to ask for Pat 
Oyler? A. Mr. Wallis told me to ask for Pat. 

. When did he tell you that? A. On the phone. 
ago? Yes. 
1916 


Q 
Q. And in the conversation you related to us a few minutes 
A. 
Q 


. And you asked for Oyler, did you? A. Yes. 
Q. What, if anything, happened then? A. She took me back 
to Mr. Wallis’ office. 
Q. Was anyone there when she took you back there? A. 
Virginia Yetter. 
Q. And how did you know it was Virginia Yetter? A. I guess 
Pat introduced me to her. 
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Q. What, if anything, happened after you were back in Mr. 
Wallis' office? A. Virginia Yetter gave me an application to fill 
out and then after that she gave me a typing test. 

@. Well now, when Miss or Mrs. Yetter, Virginia Yetter gave 
you an application to fill out was Mrs. Oyler present ? | A. No, sir. 

Q. What had she done? A. She went back out the front 
office. 

Q@. And when Mrs. Yetter, Virginia Yetter gave you this 
typing test was anyone present besides yourself and Virginia Yetter? 
A. No. | 

Q. What, if anything, happened after you were given this typing 
test? A. She, Virginia Yetter, called Mr. Wallis. | 

* * * * | * 

@. And before she called on the phone did she ask you any 
questions, that is, Virginia Yetter? A. Only personal questions. 

* * * * | * 

Q. Did she write anything down when she was asking you these 
personal questions? A. No. | 

Q. Were they questions which were answered by roe on your 
application? A. No. 

Q. Do you recall what those questions were? A. Well, she 
lives in Kentucky and she was talking to me about that and about my 


grandmother. 


* * * * 


Q. She said what do you? A. That she was going to call 


Mr. Wallis to see if he was -- I don't know where he was -- to see 


if he was still busy or if he could come up there and see me. 
Q. And after she told you that what, if sis ea idid she do? 
A. She gave me a galley of proof to read. 
* * * * | * 
Q. All right, when she picked up the receiver what, if anything, 


cid you hear Virginia Yetter say? A. Ican't recall, 
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Q. Did she eventually put the phone down? A. Yes. 

Q. What, if anything, happened then? A. Well, she told 
me to go out and eat lunch; it was about 11:00 o'clock and I had been 
there since 9:00. 

Q. This was about 11:00 in the morning and you had been there 
since 9:00 a. m. ? A. Yes. 

Q. So did you go out andeatlunch? A. Yes. 

Q. Did you return thereafter? A. Yes. 

Q. What, if anything, happened then? A. She took me out 
into the office and told me thatI could go out. She gave me some stat- 
ments to type. She said she would just let me see how I liked it out in 
the office. 

Q. Are you talking now about the place that's been referred to 
here as the front office? A. Front office. 

Q. And did you continue to work through the rest of the day? 
A. Yes. 

Q. And did you work continuously since that date through and 
including April2? A. Yes. 

Q. Between the time that you taiked with Mr. Wallis on the 
telephone of which you have already told us and the time that you 
were given this typing assignment by Virginia Yetter, state whether 
or not you saw or had any conversation with Mr. Wallis? A. No. 

Q. Did vou have any during that same period of time -- state 
whether or not you had any conversation or came in contact with Mr. 
Lloyd Neal or Mr. Mike Neal or Mr. Gilbert Neal? A. No. 

Q. Do you ‘know the previous witness, Paula Feltner? A. Yes. 

Q. This year 1965 did you work at the same job she did? 

A. Yes, I did. 

* x * * * 

Q. Did vou have any conversation or conversations with Pat 
Oyler this year, 1965, concerning the Union? 


* x = * 


A. Yes. 
. 
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Q. Did vou have more than one conversation with Pat Oyler this 
vear concerning the Union? A. Yes, I did. | 


Q. When did you first have any such conversation whith Pat Oyler? 
| 
A. Sometime in January, 1965. 


Q. And where did that conversation take place? A. In the base- 


ment by the machine. 
Q. The TTS machines? A. Yes. 
Q. And was anyone else besides yourself and Pat Guise present? 
A. Yes. 
@. Who? A. Paula Feltner. | 
Q. What, if anything, was said or done at that time? A. Pat 


Oyler asked us if anyone had said anything to us about the Union and 
Paula said, '"Yes,"’ but I said, ''No," because no one has said anything 


to me about it. And then she went on to tell about conditions in West 


Virginia that she knew about where people were hungry because of 
strikes and then she said she didn't know why anyone around there would 
be interested in joining a Union because Mr. Wallis had always treated 
everybody so good and then she said we should talk this over with some- 
body else, our parents or somebody else. | 
* * * * 8 
MR LANKER_ I will offer to prove that if permitted to testify this 
witness would testify that she signed an application for membership on/ 
or about March 25, 1965. | 
TRIAL EXAMINER: Iam rejecting your offer. 
MR LANKER. Mr. Trial Examiner, I would respectfully request 


to be heard in an effort to have the Trial Examiner reconsider his ruling 
on this. | 
TRIAL EXAMINER: Do you have her application for me mbership ? 
MR. LANKER.: I don't have it, no, sir, but the point is that her 
later testimony really relates to this Act. Well, I will proceed. I don't 
think it's going to be ii..clligible, but I will proceed. | 
Q. When did you next have any conversation with Pat Oyler concern- 
ing the Union? A. On March 26. 


Q. 1965? A. 1965. 

Q. And where were you at the time of that conversation? A. At 
home. 

Q. And how was the contact make? A. She called me. 

Q. How did you know it was Pat Oyler? A. She said, "This is 
Pat at The Courier office." 

Q. Did you recognize her voice? A. Yes. 

Q. What time of the day or evening or night was this as near as you 
can recall? A. About 6:00 p. m. 

Q. And what, if anything, was said on that phone conversation? 
A. Well, she said, "This is Pat at The Courier office." 

MR ANDERSON: Iam sorry? 

TRIAL EXAMINER: "This is Pat down at The Courier office." 
A. (continuing) And then she said, "Have you signed any papers today?" 

And I said, "Yes." 

And she said, ‘What kind?” 

And I said, i""Application papers for Union membership." 

And she said, "That's too bad, that changes a lot of things around 
here." 

And then she said, "Did Paula Feltner sign too?" 

And I said, "Yes," 

And then she said, "Well, that was just too bad," because Mr. Wallis 
was in Indianapolis and we didn't talk to him about it first. 


And then she gaic, "We are not going to have a Union in here," and 


then she said, "I will see you tomorrow." 

Q. Did you see her the next day? A. Yes, sir. 

Q. That would have been March 27, 1965? A. Yes. 

Q. And where did you see her that day? A. She came downstairs 
about 15 after 10:00. It was Saturday morning and she said to me that she 
was awfully sorry to hear that Paula Feltner and I had joined the Union. 
She said, "What's the matter? Don't you like the way Mr. Wallis has been 
treating you? Do you think the Union can do a better job? 
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And I said I had joined it and I wasn't going to say any more. 

MR ANDERSON: Iam sorry, this disappeared on me. 

THE WITNESS: I said, yes, I had joined the Union and I wasn't 
going to say any more about it. | 

BY MR. LANKER: 

Q. Now, directing your attention to the period of time after this 
March -- Strike that. 


Where was this March 27, '65 conversation with Pat Oyler ? 


A. Inthe basement at my machine. 

Q. Were others present? A. No, Sir. 

Q. Just yourself? A. Yes. 

Q. And Pat Ovier. Directing your attention to the period of time 
after that conversation, the one of March 27, 1965, state whether or 
not you had any conversation or conversations with Mr. Wallis concern- 
ing the Union? A. On March 29 Mr. Wallis came downstairs and 
asked to speak to both Paula Feltner and myself. | 

Q. Were you both present? A. Yes. 

Q. Proceed, if anything happened. A. Yes, he had a couple 
sheets of paper in his hand which he said was a list of things that the 
lawyer had written down of things he could and could not tell us about the 
Union. | 

Then he said that he wasn't going to ask us if we had joined, he 
said hadn't we always thought we could come to him. | 

MR ANDERSON: I can't hear. 

TRIAL EXAMINER: Do you want that part repeated? 

Repeat it, Mr. Reporter. 

MR ANDERSON: I heard he's not going to ask us if we had joined 
and then I didn't hear anything after that | 
A. (Continuing) He said hadn't we always felt that we could come to him 
about anvthing and then he told us, he said one of the things he could tell 
us was about the working conditions at the Courier, how much better they 
were there tnan tn other shops around this area, and then he told us how 

| 
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long everybody at The Courier, everybody in the shop had work- 
ed, how long they had been there, and said why would he fire anybody 
who had been there that long. 

TRIAL EXAMINER: May I have the last part of that answer read 
too please. 

(Read) 

Q. Do you recall anything else, Miss Moore? A. He said -- One 
of the things, he said one of the first things they would ask us to do is 
carry a Sign and that we would love to be paying out the money all the 
time for flowers for people we never heard of, and then he also said that 
he was down to his last $600 and that this wasn't Russia and nobody was 
going to come in here and tell him how to run his business. 

Q. Do you recall anything else, Miss Moore? A. No. 

Q. Do you recall anything being said about being surprised? 

A. Yes. 

Q. Who said anything along that line? A. Mr. Wallis said that 
he was just a little bit surprised -- 

MR ANDERSON: It's got to be louder, Iam sorry. 

A. (Continuing) Mr. Wallis said that he was just a little bit surprised 
at me. 

Q. Did he say why ? 

MR ANDERSON: I didn't hear the last part of the sentence, I 
got down to surprise. 

MR GOLDTHWAITE: “At me.” 

Q. Did he state why he was a little bit surprised at you? A. No. 

x = x x * 

Q. What time of the day was it that you had this conversation with 
Mr. Wallis on March 29, 1965? A. It was about -- It was in the mom- 
ing about 10:00 o'clock. 


Q. Now, did you ever punch a time clock when you worked at 
The Madison Courier, Inc. ? A. Yes. 

Q. And did you always puncha time clock? A. Yes, up until 
March 29. 


Q. 1965? A. Yes. 
Q. What, if anything, happened to change that? | A Mr. Wallis 


came down and brought our timecards. 

Q. Brought whose timecards? A. Mine and Paula Feltner's. 

Q. Goahead. A. And he said that from now on we could mark 
what time we came in ourselves instead of going out into the shop and 
punching the clock. | 

Q. Did you do that after that? A. Yes. : 

Q. Directing your attention to 1965, state whether or not you had 
any conversation with Mr. Wallis concerning a raise. | A. Yes. 

Q. When? A. March 31, 1965. | 

Q. Where did this conversation take place? A. Just after he had 
talked to Paula Feltner he asked me to come over into the advertising 
department in the basement. | 

Q. Did you gowithhim? A. Yes. 

Q. Was anyone over there besides you and he when you went into 
the ad department? A. No. | 

Q. What, if anything, was said or done at that time? A. He 
said Virginia Yetter had checked over the records and I was due a raise 
and he had it figured up on a little piece of yellow paper and about the 
time he started talking to me about it Mr. Adams,came downstairs and 
Mr. Wallis then said we were doing a good job keeping the machines run- 
ning and he went back upstairs. | 

Q. Did you receive a raise after this conversation of March 31, 1965? 
A. Yes. ! 

MR. ANDERSON: I didn't hear the answer. | 

THE WITNESS: Yes. 

2. And how much was that raise? <A. A dime an hour. 

Q. Had vou -- | 

TRIAL EXAMINER: What was that, a dime an hour ? 

THE WITNESS. Yes. 

Q. Had you ever received any other raises before this? A. Two. 
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MR, ANDERSON: What was her answer? 

TRIAL EXAMINER: Two. 

You have to speak up. Miss Moore. 

Q. Had you ever had any conversation before this one of March 
31, 1965 with anyone there at The Madison Courier about a raise or 
about raises? A. Yes. 

Q. Withwhom? A. Mr. Wallis. 

TRIAL EXAMINER: Mr. Wallis? 

THE WITNESS: Mr. Wallis. 

Q. When did you talk to him before March 31? A. On March 24. 

Q. What was said at that time, if anything? A. He said that he 
had -- He was going to give me an extra job to look after ad mats to 
check to see if,they were the right ones and if there were any missing 
and some other things dealing with advertising that he said Virginia 
Yetter would show me what he meant and he said I would get a raise. 

Q. Were you ever put on that job? A. No. 

* * * 

1933 BY MR. LANKER: 

Q. Iam handing you, Miss Moore, what has been marked as Gen- 
eral Counsel's 29. I will ask you if you ever seen that before? A. Yes. 

Q. When did you first see it? A. April 2, 1965. 

Q. And during the period March 26 through and including April 1 
1965, how many hours did you work? A. Forty hours. 

Q. Now, when you saw General Counsel's 29 was it attached to 
anything? A. It was attached to my check. 

Q. And who had given you that check on April 2, 1965? A. Mr. 
Wallis. 


* = * * * 


? 


1934 Q. This entry on General Counsel's 29, the 4.00, did anyone ever 
tell you what that was? <A. No. 


Q. Had you in the past ever received a retroactive payment? A. 
No. 


369 


Q. I hand you what has been introduced as General Counsel's 3-P 
and I ask you if you see your signature on that. A. Yes. 

Q. When did you sign it? A. On March 30, 1965. 

* * * * : * 

Q. I hand you what has been marked or introduced rather as 
General Counsel's 6-H. Do you see your signature on that? A. Yes, 
I do. 
Q. And when did you sign that? A. On April 1, 1965. 
*x * * * 


BY MR, GOLDTHWAITE: | 
* * * * * 
1937 Q. How much were you paid when you first went to work for The 

Courier in April, 1964? A. $1.10. | 

Q. $1.10? A. Yes. 

Q. When did you receive the first raise? A. About sometime 
in August. | 

. What was the rate after that? A. $1.20. 


| 
* * * : 


Then did you receive another raise about April, 1965? 
Yes. 


. When did you receive that raise? A. Sometime in October. 


How much was that raise? A. $1.30. 


| 
* * * ! * 
i 


After your April raise how much was your rate? A. $1.40. 


* * * | * 


Wednesday, September 22, 1965 
* 


JUDITH ANNE MOORE 
resumed the stand and testified further as follows: 
CROSS- EXAMINATION 
BY MR, ANDERSON: 


= * 


Q. Who brought you copy? A. Pat Oyler, Alpha Aldridge, 
Luther Adams, Jim Nichols, 

Q. Now, after you had punched some tape, what happened to the 
tape? A. I took it upstairs to the composing room and gave it to Jim 
Nichols or he came and got it. 

* = * * * 

Q. Now, you say you take the tape to the composing room and 
give it to one of these people. Did they sometimes come down and get 
it? A. Yes. 

x * * * * 

Q. Now, when you were in the basement, was there also some 
space down there that was used some by the Advertising Department? 
A. Yes. 

Q. And did they have supplies or materials stored there? 

A. Yes. 

Q. They had built-in cabinets, did they not? A. Yes. 

Q. And among the things they had stcred there were advertising 
mats, were they? A. Yes. 

* * * * * 

Q. Now, do you remember testifying to a conversation with Mr. 
Wallis in which you said that he said he was going to give you an extra 
job to look after the mats to see if they were in order and if any were 
missing? A. Yes. 

Q. Do you remember that? A. Yes. 
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Q. Now, these were the mats that you and I have just been talking 
about, weren't they? A. I don't know. | 
Q. Do you know any other advertising mats? 
MR. LANKER: Objection. 
TRIAL EXAMINER: Overruled. 
A. The only thing, what I thought he meant was the mats that had 
already been scheduled to appear in the paper, he wanted me to check 


those everyday to make sure that they were there, that they were the right 
ones. I don't know anything about the ad mats in the basement. 

Q. Oh, the mats that you thought he wanted you to check, where did 
you think they were kept? A. Down in the composing room. 

* * * * * 

Q. And people from the Advertising Department worked in that 
room some putting together ads, didn't they, laying some out? A. Yes. 

Q. And they used things from those cabinets some of the time, 
didn't they? A. Yes, these cabinets were in another room, the cabinets 


I meant were filled with newspapers. 


Q. Now, which cabinets were in the other room? A. The cabinets 
that had the ad mats. ! 
Q. Where was the other room? A. You went right out through a 


door into this other room. 
Q. Still in the basement? A. Yes. 
* * * 
RUDOLPH JUETT 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified as follows: | 
DIRECT EXAMINATION | 
BY MR, LANKER: | 
Q. Please state yourname. A. Rudolph Juett.. 
Q. Where do you live, Mr. Juett? A. 418 Cragmont Street, 
Madison, Indiana. | 
Q. Have you ever been employed by The Madison Courier, Inc. ? 
A. Yes. 
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Q. When did you start? <A. May of 1924. 

Q. And how!long did you work for them since May 1924? 
A. Until April 2, 1965. 

Q. And in 1965, January, February and March 1965, what was 
your job? <A. Linotype operator. 

Q. And what was your rate of pay in 1965 in the months I have 
named? A. 2,50 an hour. 

* x * * * 

Q. Now, directing your attention to this year 1965, state whether 
or not you had any conversation or conversations with Mr. Wallis with 
reference to the Union? A. I have. 

Q. More thanone? A. Yes. 

Q. When was the first such conversation? <A. January 23, '65. 

Q. Where did that conversation take place? A. In the composing 


. Were others present? A. Yes. 
. Who? A, The composing room employees. 

Q. And with reference to you and Mr. Wallis at the time of this 
conversation, where were they, the composing room employees? 

A. Well, at their places in the shop where they did their normal duties. 

Q. And what if anything was said? A. By whom? 

Q. By either you or Mr. Wallis. A. Well, it was morning, the 
23rd, Mr. Wallis came in the composing room and came to my machine 
and he approached me at my machine and started the subject or con- 
versation. 

Q. Well, what was said if anything? A. Well, Mr. Wallis said 
"Rudy," he says, "how come you let these boys talk you into this?" 

And I told him, I said the way that unions are organized, and he 
said "Well, I think it's a sneaky trick." 

Q. Do you recall anything further that was said? A. And he gaid 


"I am not going to talk to these gangsters."" He says ‘TI will not take; this 


lying down." 
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I said, "I didn't expect you to,"’ and then Mr. Wallis said "TI have 
treated you fair, haven't I?" | 

And I said "Yes," and that's about as near as I recall the end of 
that conversation. 


Q. Now, when was the next conversation with Mr. Wallis con- 


cerning the Union? A. That was on March 25, ‘65. 

Q. Where did that conversation take place? ‘ At the front 
door of the plant. 

MR, ANDERSON: I didn't get that date. What did he say? 

TRIAL EXAMINER: March 26. 

MR. LANKER: 25. | 

THE WITNESS: 25, sir. | 

TRIAL EXAMINER: Iam inerror. Iam sorry. 

BY MR. LANKER;: 

Q. Did you say where it was, sir? A. At the ae door of the 
plant. | 
Q. The Madison Courier? A. Madison Courier. 

Q. Were others present at this time? A. No. 

Q. And what if anything did you say and what if anything did Mr. 
Wallis say on that occasion? A. Well, Iwas leaving the plant at 
quitting time and it was, I think it was raining at the time and I was 
waiting for my wife to pick me up in the car and Mr. Wallis followed 
me through the business office, through the front door and he says "T 
hear the Union boys are in town again,"’ and Mr. Wallis says ‘What's 
your beef about?" | 

I said "I cannot tell you." 

And then he says "Well, the company isn't going Union unless 
somebody buys us out,"' and then he says, Mr. Wallis said "T think this 
Mr. McFee from North Carolina is a gangster," and then Mr. Wallis 
says "the company is planning to put into effect a pension plan," and 
that was about all I can recall of that conversation. | 


* * * * 
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x 


BY MR. ANDERSON: 

Mr. Juett, do you know a man named Dana Shelby? A. No. 
. Youdo not? A. No. . 
. Do you know anybody named Dana? A. I do not. 

Q. Do you remember an occasion when you said to Don Hastings -- 
Iam sorry, to Don Wallis "I saw Dana here the other day"? <A. I don't 
recall a man by the name of Dana. 

Q. To try to refresh your memory, this is a man in the insurance 
business. A. I still don’t recall that name. 

Q. To refresh your memory, do you remember Don Wallis then 
Saying to you “Yes, he’s still pushing away on the pension"? A. I don't 
recall that, no. 

Q. Well, now, still further to refresh your memory, do you rem- 
ber such a conversation in the presence of Mr. Spivey on or about the 
17th of March? A. I do nct recall it, no. 

Q. Do you recall such a conversation on or about the 25th of 
March? A. With whom? 

Q. With Mr. Wallis. A. 25th of March, yes. 

Q. You recall a conversation with him. Now, in that conversation, 
do you remember something being said about pension? A. Yes. 

Q. And you remember something being said about Dana? A. No, 
I don't recall the name, 

Q. Do you remember Mr. Wallis saying in response to your ques- 
tion "I don't suppose we can afford it now but I suppose we will have one 
someday since it is the thing to do"? 

* * * 

A. I don't recall that. 

Q. Now, turning your attention to March 25, 1965, you didtalk to Mr. 
Wallis on that day, didn't you? A. Yes. 

Q. Now, could you tell me who spoke first? A. AsI recall it, 
Mr. Wallis spoke first. 

Q. What did he say? A. "The Union boys are in town." 
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. Who spoke next? A. Mr. Wallis. 
. What did he say? A. He said "What's your eet about? "' 
. What did yousay? A. I said "TI cannot tell you." 
. And then who spoke next? A. Mr. Wallis. | 
. What did he say? A. IfI recall it properly, he asked if Judy 
Moore and Paula Feltner had joined the Union. | 
Q. And who spoke next? A. Mr. Wallis. 
Q. And what did he say? A. He said "The company will not go 
Union unless someone buys us out." 
Q. And who spoke next? A. Mr. Wallis. | 
Q. What did he say? A. He said "I think this re McFee from 
North Carolina is a gangster." 
Q. Who spoke next? A. Mr. Wallis. 
Q. And what did he say? A. ''The company is planning to put a 


pension plan into effect." 


Q. Who spoke next? A. As near as I recall re was the end of 
the conversation. 


Q. Now, is that everything that was said? A. As near as I can 
recall it is, yes. 

Q. When you talked to Mr. Hendrickson on the sth of May, did you 
tell him about this conversation? A. As nearasI could recall it, yes. 

Q. And did you tell him everything that was said? A. Maybe I 
forgot some things. | 

Q. Now, let me ask you this, did you then tell ue Hendrickson 
that what was said was this "On or about March 25, 1965 as I finished 
my day's work and was leaving the plant and had clocked out, Mr. Wallis 
called me as he came in the little room leading to the street. I stopped 
and talked to him. Mr. Wallis said that the Union boys were in town and 
he asked me ‘What is your beef about?', he then made the statement to 
me, ‘We are not going Union unless someone else bought the company 
out.’ I told Mr. Wallis that I could not tell him what my beef was. Mr. 
Wallis then told me that the company was planning on putting a pension 


in for the employees. I had not said anything to him about pension. 
I did not make any comment to this statement. Mr. Wallis never said 
anything to me about a pension plan before this time." 

Is that what you told Mr. Hendrickson? A. Yes. 

Q. Is that what you swore to? A. Yes. 


Q. Was it accurate at the time you swore to it? A. I thought it 


was, yes, as near as I could recall it. 

Q. Now, when you talked with Mr. Lanker on the occasion which 
you described, when you talked to him alone -- 

MR, LANKER: Mr. Trial Examiner, at this time Mr. Anderson 
has placed in front of him the document, General Counsel's 32 and he 
apparently is about to conduct examination with respect to it and at this 
time I would again renew my request that the Trial Examiner make a 
ruling with respect to this Document, 

TRIAL EXAMINER: May the record show that that's the fact that 
you are using the paper Exhibit 32 at the moment? 

MR. ANDERSON: I have it in front of me andI am reading it 
Silently. 

TRIAL EXAMINER: Yes. I am going to deny the motion, Mr. 
Lanker, I am going to permit the examination on the basis of General 
Counsel's Exhibit 32 in view of the circumstances of this production as 
shown by my record, 

BY MR, ANDERSON: 

Q. Now, when Mr. Lanker talked to you and had this document 
before him, he read to you just what I have read to you, didn't he? 

A. I can't recall. 

Q. Can you recall whether he read something different to you? 
A. No, not that I recall. 

Q. Did you change your affidavit at that time? A. No. 

Q. Did you tell him that your affidavit was correct and accurate? 
A. AsI recall I did, yes. 
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Q. Now, you had a conversation you said with Mr. Wallis on or 
about the 23rd of January, is that right? A. Right. 

Q. This was in the composing room? A, That! 's right. 

Q. Did he mention the word Union in that conversation? A. Not 
that I recall. ! 

Q. He didn't, didhe? A. No, I don't think : did. I am not 
positive. 

Q. Well now, in the affidavit you gave Mr. Hendrickson, didn't you 
say under oath "He did not mention the word Union here"? A. He did 
not as far as I can recall, no. 

Q. You said that under oath to Mr. Hendrickson, didn't you? 
A. Possibly, I just forgot. I possibly did. | 

Q. Well, it's true isn't it? A. Possibly I said that. 

Q. Did you read your affidavit before you signed it? A. Yes. 


* * * * 


BY MR, ANDERSON: | 
Q. Now, I show you a document consisting of two pages which has 
been marked for identification as General Counsel’ s Exhibit 31, the first 
page being white and typed, the second being yellow and handwritten. Is 


that your signature on the first page? A. Yes. | 

Q. Did you swear to that on May 5, 1965 before Mr. Hendrickson? 
A. Yes. 

* * * x | * 

Q. I show the second sheet, the yellow sheet of General Counsel's 
Exhibit 31 and ask you whether that's your signature? A. Yes. 


* * * * * 


REDIRECT EXAMINATION 

BY MR, LANKER: 

Q. Had you asked any question of Mr. Wallis concerning a pension? 
. No. 


WALTER DOWELL 


DIRECT EXAMINATION 
BY MR, LANKER: 


Q. When did you start, sir? A. Early part of 1947. 

Q. And how long have you worked after that? A. Continuously 
until April 2, 1965. 

Q. Now, where did you work? A. In the composing rocm, 

What was your job? A, Ad composition, 
And what was your rate of pay? A. 2.50 per hour. 
. Who was your supervisor? A. Luther Adams. 
. Did you have anything to do with ad proofs at anytime in your 
employment? A. I took ad proofs at times. 

Q. And after you took these ad proofs, what if anything did you 
do with them? A. I took them in the office and either gave them to 
Pat Oyler or placed them on her desk. 

Q. Did you ever place them on anyone else's desk or give them 
to anyone else besides Pat Oyler? A. No, sir, with the exception of 
Mr. Wallis once in awhile when Pat wasn't there. 

Q. Anyone else besides those two? A. No. 

Q. Did you ever have any conversation with Mr. Wallis concern- 
ing what you were responsible for? A. Well, he told me it was my 
responsibility to get the ads out. 

x * * * * 

2003 Q. Were you ever told that you had the power to hire or fire 
employees? A. No, sir. 

Q. Were you ever told that you had the authority to recommend 
the hire or fire of employees? A. No, sir. 


Q. Were you ever told that you had the power to recommend or 


give araise? A. No, sir. 
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Q. Were you ever told that you had the authority to transfer or 


recommend atransfer? A. No, sir. 
Q. Were you ever told that you had the authority to promote or 


to recommend promotion? A. No, sir. 
2004 Q. Did you, in fact, ever do any of the things I just asked you 
about or did you, in fact, ever make any such recommendations ? A. 


No, sir. 
Q. Were you ever told that you had the authority to assign work 
| 


to any employees? A. No, sir. 

Q. And did you ever, in fact, assign work to employees? A. 
Occasionally, I would give an operator an ad to set if it was necessary 
to get that ad up at an early time. 

TRIAL EXAMINER: Operator, what do you mean? 

THE WITNESS: Linotype operator. | 

BY MR. LANKER: | 

Q. Were there other compositors besides yourself? A. Yes, sir. 

Q. If you know, did they ever do anything like that? A. Yes, sir. 

Q. Were you ever told that you had the authority to give repri- 
mands or to recommend reprimands to employees? A. No, sir. 

Q. Did you, in fact, ever reprimand or recommend a reprimand 
of anemployee? A. No, sir. | 

Q. Were you ever told that you had the authority to recommend 
the discipline of any employee? | 
2005 A. No, sir. 

Q. Were you ever told that you had the authority to discipline any 
employee? A. No, sir. | 
Q. Did you, in fact, ever discipline or recommend a discipline of 
any employee? A. No, sir. 
Q. Were you ever told that you had the ainacite to layoff or recall 
employees or to recommend a layoff or recall of any employee? A. No, 


sir. 
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Q. Did you, in fact, ever layoff or recall or recommend the lay- 
off or recall of any employee? A. No, sir. 

Q. And were you ever told you had the power or authority to give 
any employee time off? A. No, sir. 

Q. Were you ever told that you had the authority to recommend 
that employees be given time off? A. No, sir. 

Q. Did you, in fact, ever grant employees time off or recommend 
that employees be granted time off? A. No, sir. 


= x 


URTHER DIRECT EXAMINATION 
2008 BY MR, GOLDTEW AITE: 


Q. Mr. Dowell, did you have occasion to work on ads for the Ve- 
vay newspaper? A. Very few exceptions. 

Q. I beg your pardon? A. Once in a great while I might work 
on a Vevay ad. 

Q. Who gave you instructions with respect to those ads when you 
worked on them? A. No one gave me instructions. 

Q. I beg your pardon? A. No one gave me instructions. 

Q. Did anything occur which would cause you to work on those 
ads? A. Mr. Coleman would ask me to give help once in awhile if 
they were behind. 


= = = 
CROSS-EXAMINATION 
2010 BY MR. ANDERSON: 


Q. Mr. Dowell, what's Henry Lorenz’ job? A. He's an ad Lino- 
type operator. 

Q. How about Bernard Corbin? A. He operates a Linotype, sets 
ads and headlines. 

Q. How about Albert Lee Dowell? A. He's an ad compositor. 

TRIAL EXAMINER: That's what you are, too, isn't it? 

THE WITNESS: Yes. 

BY MR, ANDERSON: 

Q. Are you related? A. Yes, sir. 

Q. What is the relationship? A. Father and son. 
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* * * * * 

TRIAL EXAMINER: I just have one question or one short line. 
As a compositor, what did you do? | 

THE WITNESS: Take the type from the machine. 

TRIAL EXAMINER: From the Linotypes? 

THE WITNESS: From the Linotypes and cuts or plates from mats 
and assemble them in a form or page to resemble the printed ad that ap- 
pears in the paper. | 

TRIAL EXAMINER: Would you in the course of your work collect 
the type and the plates for an entire page? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Would you lock them in the race, is that the 


term? 
THE WITNESS: The chase, yes, sir. 
TRIAL EXAMINER: Would you do that? 
THE WITNESS: Yes, sir, full page ad. | 
2012 TRIAL EXAMINER: There were ads that didn't! itake up an entire 
page? | 
THE WITNESS: That's right, we put those ona tray or a galley. 
TRIAL EXAMINER: Put them on a tray or galley? 
THE WITNESS: Yes, that's right. 
TRIAL EXAMINER: In the cases where such ads would appear 
along with straight matter on a particular page, did you have anything 
to do with the type for the straight matter? 
THE WITNESS: No, sir. 
TRIAL EXAMINER: In the case of such pages, if you know, who 
would lock the type and the plates for the entire page? 
THE WITNESS: Consisting on news and ads? | 
TRIAL EXAMINER: News and ads. | 
THE WITNESS: Dave Ashby, Micky Storie. 


| 
' 
| 
* * * * | 
| 


382 


ALBERT LEE DOWELL 
* 


* * 
DIRECT EXAMINATION 
BY MR. LANKER: 


* * * * * 

Q. Have you ever been employed by The Madison Courier, Inc. ? 
A. Yes. 

2014 Q. When did you start? A. May, 1955. 

Q. How long did you continue working thereafter? A. Till April 
2, 1965. 

. What was your job? <A. Ad compositor. 

. What was your rate of pay? <A. 2.50 an hour. 

. Who was your Supervisor? <A. Luther Adams. 

. Did you ever have anything to do with advertising proofs at 
anytime? A. Yes, sir, I would pull proofs on ads. 

Q. And after you would pull these proofs -- by ads do you mean 
classified ads? A. No, sir. 

Q. What kind? A. Display advertising. 

Q. Now, after you pulled these proofs, what if anything did you 
do with the proofs? A. We carried them in the office and laid them on 
Pat Oyler's desk or gave them to her personally. 

Q. Did you ever do anything else with these advertising display 
proofs other than put them on Pat Oyler's desk or give them to her 
personally? 

2015 A. Yes, on some occasions when she was not there or if she was 
reading one and we were in a rush, Mr. Wallis would volunteer to read 
one. 

Q. Other than those two people, did you ever give ad proofs to 
anyone else? A. No. 


* 


* * 
CROSS-EXAMINATION 
2018 BY MR. ANDERSON: 


Q. After an ad was proofread, if there were corrections, did it 
go back to the Linotype operator? A. If it was a Linotype error, yes. 
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Q. And if it was not a Linotype error, what happened? A. If it 
was a Ludlow error or a handset type, I or whoever inspected the ad 
would take care of that. | 


* * * 


HENRY LORENZ 


* * * | 
OT oe EXAMINATION | 
2019 BY MR, LANKER | 


Q. Have you ever been employed by The Madison Courier, Incor- 
porated? A. Yes, sir. 

Q. When did you start? A. July 1922. | 

* * * * * 

Q. And were you continuously employed in the year -- did you 
work in the months of January, February and March 1965? 

2020 A. Yes, sir. | 

Q. And how about April, did you work any in April? A. Up until 
April 1, 1965. ! 

Q. Andwhen? A. April 1. | 

Q. Did you do any work on April 2, 1965? A. Yes, yes, April 2. 

Q. What hour or hours did you work on April 2, 1965? Az ‘t 
A.M. to 12 noon. | 

Q. Were those your regular hours of employment? A. Regular 
hours, yes, sir. | 

Q. And was that each Friday of every week that you worked those 
hours? A. Yes, sir. | 

Q. Did you participate in the chapel meeting of April 2, 1965? 
A. No, sir. | 

Q. Why not? A. My working schedule ended at noon and I 
wasn't there, that was the reason for not participating. 

Q. What was your job, sir? A. Ad machine operator. 

Q. And what was your rate of pay? A. 2.50 per hour. 


* * * | 
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AUGUST MEAD 


DIRECT EXAMINATION 
BY MR, LANKER: 


= x * * * 
Q. Have you ever been employed by The Madison Courier, Incor- 
porated? 

2024 A. Yes, sir, 

Q. When did you start? A. November, 1964. 

Q. And how; long did you continue to be employed on that occasion? 
A. I was working part time at The Vevay Newspaper office in Vevay 
and Mr. Coleman asked me if I would come down and work at The Courier 
and help them out. 

Q. And what did you tell him? A. I told him I would come to 
work. 

Q. Is that John Coleman? A. John Coleman. 

Q. Did you talk to anyone else before you went to work? Did you 
talk with Mr. Wallis before you started work at The Madison Courier? 
A. No. 

= = * * * 

2025 Q. Now, when you first started, do you know about how many 
hours you worked a week? A. I was working just about full weeks, 
some weeks 39, 38 hours, occasionally 40 hours. 

x a x x * 

2027 TRIAL EXAMINER: General Counsel's Exhibit 35-A and 35-B 

are admitted in evidence. 


* x “ * x 


2028 MR. GOLDTHWAITE: I would like to know what this record pur- 
ports to show or the two records purport to show, Mr. Trial Examiner. 
Can Mr. Anderson explain whether or not these records reflect Mr. 
Mead's earnings, both for the time worked in Vevay and the time worked 
in Madison? 

MR. ANDERSON: No, sir. 
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MR. GOLDTHWAITE: Or just the time worked in Vevay. 
MR. ANDERSON: Just the time worked in Madison. 
MR. GOLDTHWAITE: Just the time worked in Madison. 
MR, ANDERSON: Just the time paid for by The Courier. There 
are other records showing the time paid for by The Vevay Company. 
TRIAL EXAMINER: All right, you may proceed, | | 
BY MR. LANKER: | 
Q. How did you know after you started work there in November, 
how did you know what day or days you were to work? A. Well, at 
that time I was working full time and I worked everyday. 
Q. Did the time ever come that you were -- that you knew in 
2029 another way what day or days you were to come in to work? A. 
Not until in February. | 
Q. February of 1965? A. Yes. | 
Q. And in February of 1965-- A. I think that was when I 
started just working part time. I am not sure what the date was. 
Q. Well, whenever the date was, do you know that it was in '65 
that that occurred? A. Yes. 
Q. And how were you notified after that time in ''65 when it was 
that you were to come in to work, if youwere? A. John Coleman 
usually either called me at home or stopped at my home and told me 
that they wanted me to work the next day. 
Q. And what would you do then after he told you that? A. I 
would come to work the next day or whenever it was that he wanted me 
to work, usually the next day. 
Q. Did Wallis ever come to your home or call van or tell you to 


come into work? A. No. ! 
Q. Did any of the Neals call you or come to your home and tell 


you to come to work? A. No. 
2030 Q. Now, directing your attention to April 2, 1965, state whether 


or not you worked on that day. A. No, sir, I did not, 
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Q. I don't believe I asked you your job, sir, what was your job? 
A. Display advertising compositor. 

Q. And what was your rate of pay? A. 2.50 an hour. 

Q. And who was your supervisor? A. Luther Adams. 

Q. And were you at work at all on April 2, 1965? <A. No, sir. 

Q. Now. directing your attention to the next day, April 3, 1965, 
state whether or not you had any conversation with Mr. Coleman, A. 
I did. 

Q. And where were you at the time of that conversation? A. 
The first conversation, I was at home. 

Q. And how was the contact made? A. He came to my home 
that morning. 

x = x * * 

2033 Q. What if anything was said on April 3, 1965 in this first con- 

versation you had with Mr. Coleman? A. Mr. Coleman asked me if 
I could come to The Courier to work on Monday morning, April 5. 

TRIAL EXAMINER: When had you last worked for The Courier 
before this? 

THE WITNESS: On Thursday, the first of April. 

BY MR. LANKER: 

Q. And when he asked you if you could come in to work, did you 
make any response? A. I told him I could and would. 

Q. And did you have occasion to go to the premises of The Madi- 
son Courier on this same day, April 3, 1965? <A. Yes. 

Q. Was this before or after you talked with Mr. Coleman? A. 
After. 


Q. And what if anything did you do when you were down to the 
premises of The Madison Courier, Incorporated on April 3, 1965? 
2034 A. I saw pickets in front of The Courier building and I talked to 
some of them there at the building. 
Q. Did you talk with Mr. Wallis, for instance, on this day? A. 
Yes, I did. 
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Q. When did you talk to him? A. That was early in the afternoon 

2034 of April 3. I don't recall the exact time, around two o'clock I would say. 

* * * * * 

2035 Q. What if anything was said at that time, sir? A. Mr. Wallis 
wanted me to go to work for The Courier. He asked me if I would work 
for them. | 

Q. Did you make any response? A. I told him that under the 
circumstances I wouldn't work for The Courier. | 
Q. I hand you what has been marked as General Counsel's 3-Q 
and I ask you if you see your signature appearing thereon? A. Yes, 
sir. | 

Q. When did you put it there? A. On April 3, 1965. 

Q. What if anything did you do with 3-Q after you signed it? A. 

I gave it to Freeman Allsmiller. | 

Q. Do you know who he is? A. He is Secretary- Treasurer of 
Local No. 10 at Louisville. | 
* * * * | * 
2037 Q. When did you give General Counsel's 3-Q to Mr. Allsmiller? 
A. On April 3. 
Q. What year? A. 1965. 
Q. Directing your attention to the period of time after April 3, 
1965, state whether or not you participated in any picketing in front of 
the premises of The Madison Courier, Incorporated. A Yes, sir, I 
did. | 
. When did you start? A. April6, 1965. 


Until when? | 


Q 
Q. And did you continue to picket thereafter? A. Yes, Sir. 
Q 
A. Until the present time. 


2038 


* = * 
CROSS-EXAMINATION 
2039 BY MR. ANDERSON: 


Q. Mr. Mead, when you worked at the location in Vevay, what did 
you do? A. Job work, commercial printing. 


388 


Q. And what equipment did you use? A. They have a 10 by 15 
Heidelberg Automatic Press, they have some type. 
Q. Is this a flat bed press? A. No, it's a plate. 


Q. A rotary press? A. No, an automatic plating press, what they 


call a clamshell type. 

Q. But it does not print off a curved plate -- A. No. 

Q. -- the way a Goss Press at The Courier did? A. No. 

Q. Now, what kind of thing did you print up there? 

2040 A. Oh, small jobs, stationery, business stationery, statements, 
envelopes, billheads, any small forms of that kind. 

Q. And this was for various customers of the paper, was it? A. 
Yes, sir. 

Q. And was it also for The Courier itself? A. Yes. 

Q. Things for the Circulation Department, forms? A. Yes, I 
believe it was. 

Q. And things for the Advertising Department? A. Yes. 

Q. And stationery for The Courier? A. Yes. 

Q. Now, when you were down at The Courier building working, 
what did you do, what did you work at? A. I was an advertising com- 
positor, display advertising. 

Q. And this display advertising, was some of it to be published 
in The Courier itself? A. Yes. 

Q. And was some of it to be published in The Vevay Paper? A. 
Yes. 

Q. And when you worked at The Courier building, at least some 
of those weeks you also worked at The Vevay building, did you not? 

2041 A. Yes. 
Q. Who else ran the Heidelberg besides you? A. Mr. Coleman. 
* * * * * 
2042 TRIAL EXAMINER: I have a contract already in evidence. 37-A 
how do you represent that 37-A differs from the contract in evidence? 
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MR, LANKER: Mr, Trial Examiner, as I recall, Mr. Wallis was 
unable to testify whether or not the other contract in evidence was or 
was not the final contract. | 

TRIAL EXAMINER: You represent that this is the final contract? 

MR, LANKER: As modified by the letter of April 26 which is 
General Counsel's 37-B which we requested pursuant to a subpoena 
earlier and which was, I believe, the statement was made that that was 
not within their possession and the final contract was asked for and I 
believe the statement was made in connection with that also that it was 
not within the possession of Respondent so that we are offering 37-A and 
37-B to supplement the other matters already in evidence and, in fact, 

2043 there is a reference in one of the letters, the letter of May 3rd 
already in evidence, to a letter of April 26, 1965 and we submit that 
General Counsel's 37-B is that letter as the correspondence will show. 

TRIAL EXAMINER: I think it's material, Mr. Anderson and in 
view of the stipulation that Mr. Wallis’ signatures appear on the prof- 
fered exhibits -- 

MR, ANDERSON: We are not challenging the ate of the 
document. | 


* * 


2047 DON R, WALLIS 


a witness recalled by and on behalf of the Respondent, having previously 


been sworn, was examined and testified further as follows: 
2048 DIRECT EXAMINATION 

BY MR, ANDERSON: 

Q. Are you the same Don Wallis who testified in this proceeding 
as a witness called on behalf of the General Counsel on September 8 of 
this year? A. Yes, sir. 

Q. And you still understand that you are bound, by the oath you then 
took? A. Yes, sir. 

Q. On what day is The Madison Courier published? A, Six days 


and no Sundays. 
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. Is it a morning paper or an evening paper? A. An evening 


. What is its circulation? A. Seven thousand. 


. What is its basic circulation area? A. Twenty-one mile 


. Where is it published? A. Madison, Indiana. 

. What is the address? A. 310 Courier Square. 

. Now, what corporation publishes that paper? A. The Madison 

Incorporated. 

. Now, is there a paper called The Weekly Herald? A. Yes, sir. 

. What company publishes that? A, The Madison Courier, 
Incorporated. 

Q. And where is it printed? A. It's printed on the premises at 

310 Courier Square. 


Q. What is its circulation? What was it earlier this year? A. 


Four hundred and twenty-one. 

Q. Now, is there another related company with the name "Vevay" 
in it? 

MR. LANKER: Objection. He's leading the witness. 

TRIAL EXAMINER: Oh, overruled. He may answer. 

A. Vevay Newspaper, Incorporated. 

Q. Is that a separate corporation? A. Yes, sir. 

Q. And is the stock held by the same family that holds the stock 
in The Courier? A. Yes, sir, family ownership. 

Q. Is there a paper called the Vevay Reveille Enterprise? A. 
Yes, sir. 

Q. Is the word 'Vevay" part of the title? A. Yes, sir. 

Q. And how often does it appear? A. Weekly. 

Q. What is:the day of publication? A. Thursday. 

2050 Q. And is there another paper called The Herald -- I'm sorry, 

strike that. The Switzerland Democrat? A. Yes, sir. 
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Q. Andis itaweekly? A. Yes, sir. 

Q. What is its day of publication? A. tharedenes 

Q. Now, what is the circulation of the Reveille ‘Enterprise and 
Switzerland Democrat? A. Approximately 2450. | 

Q. How far away is Vevay, Indiana, from = Indiana? A. 
Twenty-one miles. | 

Q. Is there any substantial community between them? A. No. 

* * * * | * 

BY MR. ANDERSON: 

Q. KK 

How long has this family published the Vevay papers? A. Octo- 
ber 1, 1959, was the starting date. 
Q. And were they new papers at that time? A. No. 
Q. They bought them at that time, did they? A. Yes, sir. 
Q. Now, is there a place of business at Vevay, an office? A. 
Yes. 


TRIAL EXAMINER: May I ask counsel to make it clear whether 
this October 1, 1959, was the date on which some, but not all, of the 
papers to which you have already referred were purchased by the 


family. 
BY MR, ANDERSON: 
Q. What papers were acquired on October 1, 1959? A. The Ve- 
vay Reveille Enterprise and Switzerland Democrat. | 
Q. And how long had the family owned Madison Courier and Week- 
ly Herald? A. Since 1849. | 
Q. Now, the Reveille Enterprise and Switzerland Democrat, where 
are they printed? A. They are printed on the premises of The Madi- 
son Courier. | 
2052 Q. And are they composed there, also? A. Yes, sir. 
Q. All the work in connection with the preparation done there? 
A. All the work is done there. 
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Q. Is there any printing equipment on the property owned in Ve- 
vay? <A. Yes. 

Q. What is there? A. The largest piece of equipment is a 10 by 
15 Heidelberg press, platen press. 

Q. And what else? A. And we have several stones of this, Bos- 
ton stitcher, paper cutter and a considerable amount of type. 

Q. Now, the stones, the stitcher, and the paper cutter and the 
type, are those for use in connection with the Heidelberg? A. Yes. 

Q. What is the general nature of the Heidelberg platen press? 

A. Commercial job printing. 

Q. Now, will you state whether or not job printing is done there 

for the general public? <A. It is. It’s done for the general public. 
2053 Q. Where are the orders taken for that? A. The majority of 

the orders are taken at Vevay, but they are also taken at The Madison 

Courier. We take quite a few orders at The Madison Courier for it. 

Q. Now the type -- strike that. 

Is anything printed at Vevay on this press for The Courier itself? 
A. Yes. 

Q. What kind of things? A. Dope sheets for the advertising 
department at The Madison Courier, galley sheets for the circulation 
department. The circulation department of The Madison Courier re- 
quires a considerable amount of various forms and those are done 
there. Layout sheets which are used in great number for The Madison 
Courier and Vevay newspaper are printed on this Heidelberg press. 

Q. Now, can you tell me what employees of either company spend 
some part of their time at the premises in Vevay? A. Mr. Coleman 
and Mr. Hedger, Mr. Mead part-time, Virginia Martin. I spend time 
up there. 

Q. Now, of these, does Mr. Coleman -- strike that. 


Does Mr. Coleman spend any of his time in Madison? A. Yes. 


Q. Does he spend any of it at the premises of The Madison 


Courier? 


. Yes. | 
_ What times during the week, and I am referring now to the 

first three months of 1965. What times of the week does he spend at 
the premises of The Madison Courier? A. Tuesday through Friday, 
he spends a considerable time there. 

Q. Do you know how much of his day on Tuesday? A. General- 
ly, about 60 percent. 

Q. How much of his day on Wednesday? A. an eae 

* * * * * 

Q. How about Wednesdays? A. All day and - of the night. 

Q. How about Thursday? A. All day. | 

Q. How about Friday? A. I think he stays there most of the day. 

Q. Now, of the time which he spends at The Madison Courier, 
does he do anything there with respect to the Reveille Enterprise and 
the Switzerland Democrat? A. He concentrates on those two publica- 
tions. | 
Q. What work does he do with respect to them? A. He endeavors 
to line the work in preparation for the Wednesday night pressrun and 
the ads are his main suit, he tries to organize the paper work and keep 
the system flowing to minimize the overtime. 

Q. Specifically, what work does he do? Does he do ad composi- 
tion? A. I would say ad composition is his main job. 


Q. Now, does he do any work at Madison with respect to The 


Madison Courier and Weekly Herald? 

2056 A. Yes, he helps in return for the other men helping him. He 
helps them, especially on Thursday, he helps on The Madison Courier 
and Friday. 

Q. Pardon? A. And Friday. 

Q. Now, where does he work in The Madison Courier building? 
A. He works on the ad bank. 

Q. Is his work similar to that done by Walter Dowell, for exam- 
ple? A. Precisely the same. | 


* * * * * 


2057 Q. Now, it’s been said here that he's president of this Vevay 
company; is that true? A. In title, yes. 
Q. Does he perform any duty or act as president? A. No. 


* * * * * 


2061 Q. Did Mr. Coleman perform any services which were not manual? 


A. No. 

Q. Now, with respect to Mr. Hedger, Stewart Hedger, isn't that 
his name? A. Yes. 

Q. What part of the week did he spend in Vevay? A. He spends 
all the time, except sometimes Tuesdays, but all day Wednesdays, he's 
at The Courier. 

Q. And when he's at The Courier on Wednesday, what does he do 
at The Courier? A. He keeps the straight matter flowing, that is the 
copy, he writes some of the stories after they get there, and then as 
soon as the composing room clears somewhat from the duties of the 
day, he actually helps line the type in the chase, he makes the pages, 
especially the front page. He does that entirely by himself. 

2062 Q. Is this what's known as compositor's work? A. Composing 
front page, yes. 

Q. Can you give me the name of an employee who does this on 
the Courier? A.| Dave Ashby would be his counterpart. 

Q. Now, Mr. Hedger, when he's at the Courier, where does he 
work? A. Mr. Coleman? 

Q. Iam sorry, Mr. Hedger. A. He works right on the make-up 
table. 

Q. Is this what has been called here the composing room? A. 
Composing room. 

Q. Now, does Mr, Hedger do any work in the mail room? A. 
He helps them get out the mail when the paper comes off the press. 

Q. Now, what's the term "mail" mean in your paper? A. Are 
you talking about The Madison Courier? 
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Q. Yes. A. We have around 1900 pieces of mail, and it takes 
a lot of work to get this mail out every night. It has to be addressed, 
it has to be taken from the press, addressed, sectionalized, put in 
proper mail sacks, the mail sacks have to be marked and the mail has 
to be delivered to the post office dock, and the same thing happens at 
Vevay. | 
2063 Q. Now, does mail-room work, is that limited to papers that 

are going by United States Mail? A. In the terminology, no. 

Q. What does the terminology include? A. It includes all the 
work in the mail room and that's considerable, cutting, wrappers, the 
Addressograph machine has to be taken care of, and it has to be kept 
in shape and inked and ribbon prepared. | 

Q. Can you state whether or not bundling is within the terminology 
of the mail-room work? A. Yes. | 

Q. Papers that are bundled, where do they commonly go? A. 
Where do they commonly go? | ; 
Q. Yes. Do they go to the United States Mail?” | A. Yes. They 


normally go to the post office dock. 
Q. Are any papers bundled which do not go in the U.S. Mail? 
A. Yes. : 
Q. Where do they go? A. Those are called "drops." We drop 
bundles at various spots around the town and in small country stores. 
Q. For what purpose are these bundles dropped? A. To effect 
distribution, : 
Q. Directly to the subscriber? A. Directly to the subscriber. 
2064 Q. Are any bundles dropped which are for newsstand or carriers? 
A. Newsstand, carriers, country stores. | 
Q. Can you state whether or not the term “mail- room work" 
includes the counting and sorting of newspapers for carriers? A. 
Yes, that's part of the mail. | 
Q. What does Mr. Hedger do, with respect to the mail room at 
The Courier? A. He helps, everybody chips in, because he's anxious 


to get home. 

MR, LANKER: Just a minute, now. He's not answering the ques- 
tion. The question was, what does Mr, Hedger do, and he starts out -- 

TRIAL EXAMINER: I think that that's right. I will strike the 
answer thus far. 

BY MR, ANDERSON: 

Q. What does Mr. Hedger do with respect to the mail room? 

A. He helps bundle and get them into the mail sacks. 

Q. Does he do anything else? A. In the mail room, no. 

Q. After he works in the mail room, what does he do? A. He 
helps, or he might do it all, place all the mail in his car pertaining to 
this, he takes it to Vevay and takes the mail sacks and dumps all the 
mail on the dock at Vevay around midnight. 

2065 Q. Now, when you say the dock, whose dock? A. United States 
Post Office dock in Vevay. 

Q. Does he have in his car any papers except those that he is 
going to dump on the post office dock? A. No, he takes a considerable 
number that are sold at the office of the Vevay Newspapers, Incorporated 
and at the shoe factory; he takes those, of course. A lot of people call 
for the paper. 

Q. Who takes the papers to the shoe factory? A. Mr. Hedger. 

Q. Who sells them at the shoe factory? A. Mr. Hedger. 

Q. Now, you said something about Tuesday. Where does he spend 
his time on Tuesday? A. Mr. Hedger? 

Q. Mr. Hedger. A. Often he would stay in Vevay, but quite a 
few times I have seen him at Madison Courier when he had a rush. 

Q. Doing what? A. He would come down and he would have to 


prepare his own pictures and engrave them. That would be one of the 


main reasons he would come down on Tuesdays. 
* * * 
2066 Q.*** 
You refer to August Mead during the first three months of 1965. 


Did he work at Vevay? A. Yes. 

Q. Did he work in the Courier building in Madison? A. Yes. 

* * * * | * 

Q. What work did he do at Vevay? A. He helped Mr. Coleman 
do the commercial job printing at Vevay. That was all he did there. 

Q. What work did he do at The Courier building in Madison? 
A. He helped Mr. Coleman prepare the ads for the Vevay newspapers. 

Q. What do you mean by "prepare the ads"? | 

2067 A. He would actually, after the ad guts were prepared, he would 

put them together. After they were prepared by the machines, he 
would compose the ad. He's very good, 

Q. This involves putting the metal in the chases, does it? A. 
Yes, sir. 

Q. And is he what was called a compositor? . He was called 
a compositor. | 

Q. Did he do anything else at The Madison Courier building? 


A. Yes. He would also help The Madison Courier to prepare The 


Madison Courier ads. 

* * * * * 

2068 Q. As you come in the front door of the building, which way do 

you turn to go into the front office? A. You would have to turn left. 

Q. As you come in the front door of the building? A. I thought 
you meant the vestibule door. As you come in the front main entrance, 
you would have to turn right. 

Q. Into the vestibule? A. In the vestibule. 

Q. Now, in this main office, as you call it, how large a room is 
that? A. Oh, 20 by 20. 

Q. Is it divided in any way? A. Yes. It is first divided by a 
counter and then 12 or 14 feet back, 15 feet, there isia divider about 
eight feet high and then there is another five feet remaining on the 
other side of that, of the divider. 
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: * * * * * 


2069 Q. Were there desks between the counter and the partition? A. 

Yes, sir. 

Q. And how many desks were there? A. Five. 

Q. Were those desks assigned to employees? A. Yes. 

Q. How many employees were they assigned to? A. Five. 

Q. Were those the principal work locations of those five employ- 
ees? A. Yes. 

Q. Now, what were the names of those employees in the first 
three months of 1965? A. Mrs. Yetter, Anna Tucker, Mrs. Oyler, 
Mrs. Aldridge, Janice Wichmann. 


* x * * * 


2073 Q. What work in connection with the production of the paper was 
done in the front office, in the first three months of 1965? A. The 
main responsibility is proofreading. 


Q. Now, which of these five people did proofreading? A. They 
all five did proofreading. 

* * * * * 

2074 Q. Where did they get the things which they proofread? A. 
They were either brought in or they went out and picked up the copy, 
so-called, from the composing room. 

Q. Now, what is meant by the copy? A. Or the proofs, rather. 

Q. And did they proof it against something? A. They proofed 
against the copy. 

Q. Now, where did they get the copy? A. The copy came off 
the machines, or the ad banks. That's where they got the proof, and 
the copy, of course, was returned to them along with the proofs, so 

2075 they could compare and make sure that the proofs read the same 
as what the writer intended, or the advertiser intended. 

* * * * * 

2077 Q. Well, now, you say all five of these people have typewriters; 
is that right? A. No. 
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Q. Oh. All right. Now, how many of these girls have typewriters? 


A. Miss Wichmann does not have one, the other four do. 
* * * * 
2078 =. | 
Do you have some kind of a bookkeeping machine in this front 
office space? A. Yes, sir. | 
Q. And where was that located in the first three months of 1965? 
A. In the southwest corner of the front office behind the partition. 
* * * * | * 
2080 Q. Did they, as part of their duties, have jeeaeion to go into the 
shop? A. Yes. | 
Q. Now, what would take them in there? A. They ran out of 
proof, copy, they would go in and pick it up. | 
Q. Did people in the shop have occasion to come into this front 
office? A. Yes. 
Q. For what purpose? A. They would bring in copy and proofs 
to be read. | 
Q. Did they have any other occasion to come in there? A. If 
they were in a hurry, they would go in and try to speed them up a little 
bit to keep the traffic rolling. 
Q. Now, were any records kept with respect to the employees as 
to the time they worked? A. Yes. 
Q. And as to when they arrived and departed?, A. Yes. 
Q. Now, by what methods were these kept? A. Time cards. 
Q. How were these filled out? A. We hada time clock ard 


some employees kept their time by pencil. 


* * * * * 
2081 Q. Now, at the end of the week, were these time cards removed 
| 
from the rack? A. Yes. 
2082 Q. Who did that? A. The payroll clerk. 


Q And who was that? A. Mrs. Yetter. 
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Q. And did she then -- what did she do with those time cards? 
A. She carried them back to her desk and on Friday morning -- Thurs- 
day night, she would usually go out and pull the time cards out and 
Friday morning she would start to process them at her first opportunity. 
Q. And in connection with processing those time cards, was it 
required that she have any contact with the employees or they with her? 


A. Yes. They would have considerable contact. 

Q. Inwhat way? A. When there were some conflicts about the 
number of hours or how she figured the hours, they would discuss it 
mutually. 

Q. And where did they discuss it? A. They would normally go 


directly to her and they might say, my time card wasn't figured properly. 
Q. Now, was there some practice of checking the ads which ap- 
peared in the paper for billing purposes? A. Yes. 

. And where was this done? 

. It was done in the front office. 

. And did one of these girls do that? A. Yes. 

. Now, what did that involve? A. Each night after the paper 
came off the press, the girl would take the paper and charge it, she 
would take each ad, measure it, multiply it by the going rate, get that 
total, put the bill for that particular store or individual in the maw of 
the bookkeeping machine, put the total in there, strike the bar, and that 
would print on the bill and on the ledger sheet; she would go through the 
entire paper marking off each ad, and as she completed the transaction 
and making a big black mark through it to make sure that she didn't 
doublecharge or also to make sure she didn't forget any ad. 

Q. Now, is this charge computed by the line or by the inch? A. 
Since January, we have done it by the inch. 
* * * * * 
2085 Q. Now, does anybody operate the tape-punching machine in the 
editor's office? A. It doesn't require anybody to operate it. 
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Q. Is this receiving news over a wire from some wire service? 
A. Yes. 


x * * x * 


2086 Q. And as the tape comes off, what happens to the punched tape? 
Does somebody have to do something with it? A. Yes. 

Q. What is done? A. They select stories and the one they want, 
and they take, roll it up, put a clothespin on it, hang it on the hook and 
usually mark it with pencil so it’s easy to line this story up with the 
copy. | 

Q. Now, in the first three months of 1965, what was then done 
with that tape when it was taken out of the editor's office? A. It was 
taken into the composing room and either immediately put on the 
machine or if the machine wasn't ready, it was hung on some hooks we have 

2087 there on a punchboard awaiting its turn, if and when it was going 
to be used, | 

Q. What kind of a machine are your referring | to that it was fed 


into? A. An automatic line-casting machine. 


* * * si * 


2088 Q. Is there still tape punched by a machine people operate some- 


where in the property? A. Not on the property at The Courier. 

Q. Where is it punched? A. It's punched in Vevay. 

Q. And with what kind of a machine? A. One of the machines 
that formerly was in the basement and took to Vevay. That's the ma- 
chine that's being used. | 

2089 Q. And is that tape now processed in -- now used in The Madison 
Courier building in the same way that the tape from the editor's office 
machine is used? A. Yes. 

Q. Putin a Justo- Writer, is it? A. Yes. 

Q. Now, is tape punched anywhere else today | on The Madison 


Courier property? A. No. | 
TRIAL EXAMINER: May I have something made clear to me be- 
fore it gets too far from me? Iwill try it by the witness. As I under- 
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stand it, the tape-punching machines that Moore and the other girl -- 


THE WITNESS: Feltner. 

TRIAL EXAMINER: Feltner punched in the basement, at least 
one of them is being used in Vevay? 

THE WITNESS: It originally came from Vevay, that machine be- 
fore we bought it. 

TRIAL EXAMINER: But that was in Moore's and Feltner's time 
that type which they turned out was used in an automatic type setter? 

THE WITNESS: Yes. 

TRIAL EXAMINER: The product being letter type? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Now, as I understand it, even with the offset 

press, the same machine is being used for the purpose of setting 
type; is that right? 

MR. ANDERSON: Oh, no, I am sorry. 

THE WITNESS: You used the word “type.” 

TRIAL EXAMINER: I realize that. 

THE WITNESS: Yes, it's being used to produce -- 

TRIAL EXAMINER: Eventually to produce the basis of an image 
on the rollers in the offset press? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Now the tape which is the product, the 
punched tape which is the product of the machines now used in Vevay 
are fed at Madison into the Justo-Writer; is that right? 

THE WITNESS: Yes, sir. 

* * * * * 

2091 THE WITNESS: Justo-Writers, there is a recorder and a repro- 
ducer; no matter what you do, you have to use both machines because 
of the channels. The tape that comes from New York or Indianapolis 
we take that tape and start it through the first machine and then run it 
through the other to get the copy. The same way from the tape that the 
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girl punches at Vevay; we put it in this machine, get another piece of 


tape, and that makes the final product. 
TRIAL EXAMINER: You get the same type of tape from New York 
that you did before April? 

2092 THE WITNESS: Yes, and the signals on the tape from New York 
are exactly the same signals that the girl produces in Vevay, or those 
girls produce in the basement. | 

TRIAL EXAMINER: But before April, the New York tape could 
be used directly in an automatic typesetter? 

THE WITNESS: It went directly into the machine and out came 
the lines of type, yes, sir. You didn't have to run it through twice. 

TRIAL EXAMINER: Whereas now, it has to be run through for 
the production of a tape with a different type of signal? 

THE WITNESS: Yes, sir. 


* * 


BY MR, ANDERSON: 

* * 

Q. OK 

Suppose you have some local copy in Madieonsl is there any way 
that a girl in Madison can produce a tape with that today? A. With 
that, what do you mean, with that? | 

Q. Well, is there any way she can produce a tape from this local 

2093 copy in Vevay -- I mean, in Madison? A. Yes. 

Q. All right. What machine does she use? A. Now, she puts it 
on the Friden. | 

Q. I see. Now, the Friden Justo-Writer recorder; is that right? 
A. Yes. 

Q. Does it have a keyboard? A. Yes. 

Q. So that it can be actuated, not merely by tape from Vevay and 
New York, but also by an employee operating a keyboard; is that right? 
A. Yes. | 


* 


404 


Q. Now, on this Friden Justo-Writer recorder, you say there is 
a keyboard. How does that compare with a typewriter keyboard? A. 
They are almost identical. 
* * cd * * 
2094 Q. Now, turning your mind back to the first three months of 
1965, you testified that in the front of the building on one side was 
this general office. What was on the front of the building on the other 
side? A. The composing room. 
Q. Now, what machines were in there? A. We had six major 
machines, line-casting machines. 
Q. All right. What other kind of machines? A. We had a Stay- 
Hi storage cabinet, we had a Ludlow, a router, two saws, mat roller. 
2095 TRIAL EXAMINER: Would this be in the composing room? 
THE WITNESS: Yes, anda proof press. At that time, we might 
have had two. No, we only had one, one proof press, full-page proof 
press, plus stone storage facilities. 


* x * 


BY MR. ANDERSON: 


* x * * * 


2096 Q. Now, you have told me what machinery was in this room. 


Can you tell me what was done in this room, what functions were per- 


formed in connection with the newspaper? A. The first function 
would be the copy: would flow in and go on the copy bank and when 
several of the operators started at seven o'clock, they would immedi- 
ately go over and take off the first piece of copy and go back to the 

2097 machine and start to set it manually. At the same time, the 
editor would have arrived earlier and he would normally have several 
rolls of tape on storage that he would want to use that day, or thought 
he was going to use, providing no unusual emergency came up in the 
world; so that the man who was operating the line-casting machine 
could immediately start to run the automatics. 


* * * | * 


| 
2098 Q. Now, what happened next? A. The ad compositors would 
| 
arrive at their time and they would go to the day's work which they 
| 


probably had laid out for them the night before. They: would know what 
they were going to do and they would immediately start composing ads, 
and the two men on the ad machines 31 and 35, they would have their 
work cut out for them and they would start setting ad guts. 

* * * * 

2099 Q. What else was going on? A. As the copy came off the 
machines, the man would -- a lot of fellows did the proofing. Normally, 
we had two men that did the proofing, three men. The man who was 
nearest to the job and how important it was to get it right out, he would 
proof his galley of the type he had set, or the automatics had set, and 
he would take the proof that he had just proofed on the proof press and 
take the copy together and take it in and lay it down on Miss Wichmann's 
desk. If she was busy, and if he was ina hurry, he might put it on some- 
body else's desk. | 

Then he would walk out and do something until the copy had been 
proofread, and then the copy and the proof would come out with the cor- 
rections marked and whoever waS doing the corrections at the moment, 
if he had time to work it in when he could, he would set the corrections 
and he would wrap that, set that on top of the proof and then the make-up 
man would come along and if he could, when he had dine: he would pick 
up maybe only 10 slugs that required replacing. He would go over and 
straighten up the story. | 

Q. In what? 

2100 A. Inthe galley where the lines of type are, he would pull out the 
incorrect ones, insert the correct ones and brush it, off, and then he 
would turn it around so that the man knew that on had been proofed 
and was ready to go into the chase. 

Q. All right. Now, then, what happened? a The same time, as 
we all know this is a cooperative affair, the ad men are trying to get 
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their ads up and if everything is going theoretically the way it should 
they might be going for page 10 to get it out first. The men are trying 
to get the ads for page 10. 

The straight- matter men are trying to get the story up to page 
10 so that the stereotypers, when their work slows down, they can 
start making the tubes. 

Q. Now, tell me about rolling mats, Was that done in this room? 
A. That was done in the composing room. 

Q. And what did that involve? A. As the make-up men finished 
a page, the page had been corrected and all ready to go, they had 
tightened it up, they would take it to the turtle and move it over to the 
mat roller. They would slide the chase off the top of the turtle onto 
the mat roller, They would reach in the humidor and pull out a Beve- 
ridge mat. They would lay it on top of the chase; then they would lay 
some cork blankets and rubber blankets on there, according to the 

2101 thickness, sometimes we have to change that, but normally during 
these months that's the way it was going, 

They lay that on top of the chase and hard fiberboard or it might 
have been, we often wondered what it was, and they would push a but- 
ton and the whole table would move under this roller which put out 
4,000 pounds per square inch and the pressure off this roller would 
force the impressions of the letters and the illustrations that were in 
the chase into the Beveridge mat. 

This Beveridge mat was just not an ordinary piece of cardboard, 
it was a very fancy piece of material. And now we had this Beveridge 
mat which had these impressions you could actually read them. 

TRIAL EXAMINER: I assume that there was a layout process 
somewhere before this? 

THE WITNESS: Oh, yes, yes. This was all laid out the day be- 
fore at two o'clock. 

TRIAL EXAMINER: Could that be done without knowing what 
your straight material would be for the particular day? 
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THE WITNESS: Well, you see, we have got so much space to fill, 
and then the editor hopes he can find something that is current and 
alert and good to fill it. He has to go by guess. We know ads are going 
to be in there, but the poor editor, he's got to hope that he's going to 


have something to put in. 


2102 TRIAL EXAMINER: Does he make the layout? 
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THE WITNESS: No, I used to and gave the job to Mrs. Yetter and 
she would make the layout. We have the Beveridge mat and usually 
the stereotype men are standing there screaming that they want that 
mat, that we are late. They take the mat and then they stereotype that 
mat into a tube. | 

BY MR. ANDERSON: 

Q. Who rolled the mat? A. Everybody has taken a turn at that, 


but normally the make-up man would normally do it or the ad men on 


the full-page mat, they would roll their own. 

Q. Now, did the stereotype man make the tube within the com- 
posing room? A. No, he would make that in the pressroom. 

TRIAL EXAMINER: You spoke about foundry at one time. 

THE WITNESS: Well, this tube they make, that was in the press- 
room, the foundry is adjacent. They are all there together, but there 
is a wall separating the pressroom and the foundry. | 

TRIAL EXAMINER: Is the tube the ultimate printing plate? 

THE WITNESS: Yes, sir. | 

BY MR. ANDERSON: 


Q. Now, how is the tube made from the stereotype mat? A. 


We have a Special machine. The central part of it is shaped in a tube 
fashion. You operate a gate, they slide the Beveridge mat in there, 
this gate also is full of many holes and we have hydraulic -- the idea 
of the holes is to hold the mat back against the wall of this cylindrical 
tube so it will be nice and flat, because later it's going to runona 
press very fast and if it's not in a good, firm, round shape, it might 
cause considerable damage and so then he shuts the gate, he turns on 
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the flush valve and turns a crank and he turns the crank about one revolu- 


tion, it pulls hot molten metal around 550 degrees out of the 3-1/2 ton 


pot of metal which is already molten 

It squirts through a throat into this round thing and fills it up and 
the cold water is to make it cool fast so we don't stay around all day 
waiting for it to cool, and he waits a few moments and he opens up the 
gate and there is this tube, but it’s got a head anda tail that are very 
rough, so he takes a screwdriver because this tube doesn't want to come 
off this float immediately, and he finally gets it off with asbestos gloves 
and it's quite warm. It isn't red hot, but it’s quite warm. You wouldn't 
want to do it with your bare hands, 

He slides it onto a round former there that cleans the inside to 
make sure that the inside is nice and clean. Otherwise, it won't slide on 
the press. 

At the same time he cuts the head and the tail off with a mechanical 
operation, just takes a moment but you have to know what you are doing. 

2104 Then he takes it and slides it onto another machine that makes sure 
that everything is true and then he takes and puts it ona router which is 
another fancy piece of machinery, and he routes the high points off it that 
he doesn't want, any imperfection or maybe the mat wasn't good in the 
first place, then he tries to cut the spots down so that -- he by this time 
knows what those are, what's good and not good, and he routes it and 
sometimes that takes a lot of time, and sometimes it doesn't take but a 
very short time. 

On a full page of straight matter, there is hardly any routing. There 
shouldn't be any, but some ads that get to be fancy he could spend quite 
a bit of time on that routing, so that’s his last operation. He takes a file 
and makes sure that there is no sharp edges anywhere. He picks up the 
tube and he, let's say, he has page 8, and he knows where page 8 goes and 
he slides it on and hooks it up. 

Q. Slides it on what? A. He slides it on the press. 
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Q. Now, is this literally a tube? A. This is literally a tube. 
Q. That goes all the way around, it’s not half a cylinder, it's a 
cylinder? A. It's 360 degrees, but there is a strip about this long that 
2105 goes clear through. It's open, it is nota complete tube. 


* * * * * 

2106 Q. Now, referring to this space, you just described it what was the 
composing room the first three months of 1965, what is in there now, 
equipment? A. We have three recorders and reproducers called Friden 
Justo-Writers; that is the first material products that catch your eye. 


Then we have a Vari-Typer. We have an IBM typewriter, 14 point, we 


have a waxer, we have 16 light tables, they're actually not 16 tables, but 


there are 16 positions. 
We have ad banks, the same ones we used to have That's about it. 
TRIAL EXAMINER: This is in the equivalent of | eur old compos- 
ing room? 
THE WITNESS: Yes. | 
BY MR, ANDERSON: | 
Q. Now, what goes on there? What's the first operation? A. It's 
very similar to what it was before. The editor gets there 6:15, and he 
starts worrying about the national wire and any material that's been 
dropped through the door chute during the night. He comes in and picks 
up anything that might have been dropped during the night, goes back and 
starts to man the wire, and at 7:00, two of the girls come on and they 
start just like we did in the past. | 
They start setting anything he would have on the copy bank. 
2107 Q. You say start setting it. With what machines? A. The Friden 
Justo-Writers. ! 
Q. The recorders? A. Yes. 
Q. And what do they do, they type this on these! keyboards and it 
comes out on a tape; is that right? A. That's corrett. There is an 


advantage, you can See it coming out, too. 
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TRIAL EXAMINER: You mean you can read the tape? What do 
you mean, see it? 

THE WITNESS: As she is punching the keys, she sees it in 
English going across just like a typewriter. 

TRIAL EXAMINER: In print? 

THE WITNESS: Yes, which is quite an advantage, because on a 
linotype you don't have that advantage. 

TRIAL EXAMINER: But that's not the effect of -- result on the 
tape, is it,it's simply for visual examination? 

THE WITNESS: That's correct, and ad people come in at 8:00. 

TRIAL EXAMINER: May I ask one more question? On this 
tape, is it literally a punching operation in which there is a perfora- 
tion? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: It's not electronic? 

THE WITNESS: No, it's not electronic. 

2108 TRIAL EXAMINER: All right. 

THE WITNESS: It's actually a punched, clear hole. Then the ad 
people appear and they go, like we used to, to where the day's work is 
stacked, and we have drawers now, and they pull out their work and 
start to prepare ads, except we don't have any metal to work with now. 
We strictly work with illustrations. 

BY MR. ANDERSON: 

Q. You work with pieces of paper; is that right? A. That's 
right. I left out two very important pieces of machinery awhile ago. 
We have two Headliners, too. 

Q. Now, you mean you have them now? A. Yes, we have them 
now. We had one for awhile, then we purchased another one. The 


Headliners are used to make, you might say, the easiest way to explain 
it is that it replaces the Ludlow. That's not exactly true, but that's 


the easiest way to explain it. 
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Q. Now, it’s not so easy for the layman. What does it produce? 


A. It's used for headlines and also for ads. We can get various sizes. 
We have 49 different type masters. We can select from these to make 
these various headings. We have everything from italic -- 

Q. But does this produce printed material? A. | Yes, it comes 
out on the one Headliner, it comes out in a strip whichis about an inch 
and three-quarters in width, that is the part that you could use. There 

2109 is some cogs there that pull it through, but on the other one, the 
880, it will use a piece of paper eight by ten. You can set it up in blocks 
on the 880, but on the 800's you can only set it in strips. 

Q. And it prints large letters? A. It prints large, small. We 
have the various sizes because of the size of the type master itself. 
The type master is a wheel, well, I would call it a plastic, clear plastic, 
and it has a whole alphabet and it has, each one you push has a number, 
an upper and lower case, and you select it from a book what styles you 
like and, of course, we try to approach some of the styles we had pre- 
viously and we have done that quite well, I think. And then we have also 
introduced some new ones. | 

Q. And is this for use in the headlines of stories in the papers? 
A. Headlines of the stories, and also ads. 

Q. All right, now, Is this operated by a keyboard? A. No, this 
is not operated by a keyboard. 

Q. How is it operated? A. You place the nes master on the 
machine, lock it, which takes half a second, and you want, say, the word, 
"Adam," why, you turn it, turn the wheel until you get to the "A." 

2110 You press a little lever and that photographs that letter '"'A," 
you spin it to "D,"' hit the button, the ''D" is photographed on this piece 
of tape, "AM" and you have Adam. Then this piece of ‘aa travels 
through the bottom of the machine. 

TRIAL EXAMINER: The tape is photographic film? 

THE WITNESS: Yes, it's photographic film and out it comes out 
of the edge of the machine and you slip it off, and in a few moments it's 
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dry, you cut off those little cogs that help pull it through and you take it 


over to the ad compositor and say, here's the word "Adam" you asked 
for. You wanted it in 48 point italic. Here it is. 

He says thank you and he glues it on and that's it. 

BY MR. ANDERSON: 

Q. What does he glue iton? A. He glues it on our page layout 
or he may glue it onto an individual ad to be transferred later to the 
layout. 

Q. Well, now, all these processes you have been describing have 
been aimed at producing printed matter or film that he can put into his 
page layout; is that right? A. Yes. 

Q. And is ‘there anything else done in this room? A. We have 
proofreaders out there. We have two at all times. 

Q. What do they proofread? A. They proofread the straight 
matter. They do nothing but proofread. 

2111 Q. And where do they proofread it? A. We built them a special 
table and they do it right in the middle of, almost in the middle of, the 
composing room. 

* * * * * 

2112 TRIAL EXAMINER: And as each line is completed, throwing the 
tape up so that the next line will then be imprinted? 

THE WITNESS: Yes, sir. These machines are also hitting a 
special Mylar tape. You just don't use carbon ribbons, by the way, one- 
time tape; so finally it gets to the proper length, whatever may be the 
end of the story. However they want to, they cut it off and they start 
stacking this on the proofreader's table, so the proofreaders, they take 
a blue pencil and they use regular markings that have been used in the 
newspaper business for some time, and they use blue because the blue 
will not photograph and if the girl happens to get a blue line where she 
didn't want it, or she doesn’t care because she knows it won't photograph. 
She doesn't have to worry about it. ; 
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So she marks the corrections and they take them back to another 
w, if it's just one 


le and she sets the corrections. Now 
t three lines, the one above 


because we 500n learn if 
are abi going to get 


girl at the proper tab 
line, a mistake is on one line, she will se 


the mistake, the mistake, and the one below, 
you try to handle one line with your fingers, you 


2113 it glued back on, I will tell you. 
i * * * * * 
| 2115 BY MR, ANDERSON: | 


hich is pasted on this layout sheet, the 


Q. Now, the material w 
text material, straight stuff, is there any reason why that can't be typed 


on an ordinary typewriter? A. We have had quite a few things in our 


paper just off the typewriter. 
Q. Now, what does the Justo-Writer do for y 
A. Well, the main thing is that the typewriter 
taking five or ten minutes per line, get 
ilt to make the proper spacing. 
| 


Justo-Writers are. | 
* * 

THE WITNESS: Is this what you are saying: If a 
| the tape puncher it would take a very few minutes and ghe would be 
running a Justo-Writer? 
| TRIAL EXAMINER: That's right. | 
! THE WITNESS: I would say 2 bright 


ou that the ordinary 


typewriter would not? 
| will not justify. You could, by 
it justified. Typewriters are not bu 


* 


| 
| 
| * * 
girl could run 
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girl in two hours would be 


quite adept. | 


TRIAL EXAMINER: The keyboard is either identical or very 


close, isn't it? 
THE WITNESS: 
an awful lot of good tape. 


* 


I would say two hours, she would be putting out 


* * 


2122 BY MR. ANDERSON. | 
Q. Now, suppose we take somebody who has not run a tape puncher, 


but is a trained typist. How long does it take her to run a Justo- Writer? 
| 
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A. I only know from our own experience and what I have read. 


MR. GOLDTHWAITE: Objection to what he has read. 

THE WITNESS: What's the joke? I don't quite get it. 

TRIAL EXAMINER: There's no joke, actually. 

THE WITNESS: I am trying to be serious. 

BY MR. ANDERSON: 

Q. What is your answer? A. In two hours, we have had girls 
down there that are putting out as much good tape as a linotype man 
can do. 

MR. GOLDTHWAITE: I object to that. This is a matter of 
opinion, Mr. Trial Examiner. 

TRIAL EXAMINER: I think that’s so. 

THE WITNESS: I have the records. 


* - * 
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Thursday, September 23, 1965 


* * * | ot 


DON R. WALLIS | 
* * * * * 


DIRECT EXAMINATION (Continued) 


BY MR. ANDERSON: 
Q. Now, Mr. Wallis, you listed the machinery which is now in the 


room on the front of the building which was the composing room and you 
mentioned the Vari-Typer. What is the function of the Vari- Typer ? 
A. The Vari-Typer is very similar to a typewriter and we use it to 
perform -- cut lines for pictures and double column lead for leads on 
stories, and it's easy to change the type size. We have fonts we can 
change the size very quickly. | 
Q. Will it also operate off the tape? A. No, it is not tape operated. 
Q. Now, do you have people working for you now in the composing 
room who were not working for you before the strike began? A. Yes. 
Q. Had any of them ever worked for a newspaper before? A. No. 
Q. Now, in this composing room area is there anything now done 
2127 that does not involve either typing or pasting or proofreading ? 
A. No. | 


Q. Now, under your present operation are any mats made, stereo- 


type mats? A. No. 
Q. Are any tubes made? A. No. 
Q. Now, before -- Strike that. In the first three onths of 1965 
you also had something called a foundry, did you not? A. Yes. 


Q. And what was done there? A. In the foundry they poured pigs, 


they cast mats, they routed illustration, they shaved plates, they sawed 
and cut illustration. That was the substance. They also had an Elrod 
machine which made strip material. | 

Q. Now, are any of those things now done at the newspaper? 


A. None of those are done now. 


Q. When you say they poured pigs, what do you mean? A. We 

had a furnace there, several times, and we poured the scrap metal 

each day, the Linotype scraps into this furnace and in the mornings we 

would turn it on and it would melt it to a molten state, around 550 degrees 

and immediately below this furnace there was a spout and the spout was 

so connected that you could direct the stream as you opened the valve 
2128 of the molten metal it would flow through the valve, through the 

spout and you could direct it to a waffle appearing mold in the shape of 

what we call pigs, and the operator would see that each mold was filled 

level and then he would turn off the spout and the jackets of this mold 


were water cooled and after a waiting period he would step on a lever 


and he would dump the pigs on the floor and after he got a sufficient 
quantity one of the men normally a stereotyper would carry a sufficient 
amount to each machine and lay them beside the machine so the operator 
when he started to run out of pigs could hange one on the Mergach feeder 
and keep the Linotypes going. 

Q. You mentioned casting mats, what was that? A. We hada 
Hammond six column easy caster that we used very, very much. If the 
department stores or any store had mats and they had them in great 
quantity, they would -- the advertising men would pick up the mats, 
bring them to theiadvertising department, the advertising department, 
Mr. Dowell, would send them to the stereotype room, they would take 
the mats, paste them up so they wouldn't leak when the metal hit them, 
they would lay them in the casting box, build a well around them, close 
it up, tilt it in a perpendicular fashion and open another spout and the 
molten liquid would flow into the aperture and again he would wait until 
it cooled and open it up and there he would have mats which had formed 
plates; then he would take these plates and saw them in the proper 

2129 sizes and knock off the burs and any imperfections he would try 
to correct. 


That's what the mat casting roughly was. 


417 


Q. Now, in this area that you used to be, the foundry, what's 
there now? A. It's our mail room, the main part of the mail room. 
The mail room spills over into another area, but that's the main part. 


Q. Is anything different done in the mail room now than was done 


in the mail room in the first three months of 1965? A. No, it's 


precisely the same. 
Q. Now, in the first three months of 1965 what kind of a press 
did you have? A. We had a Goss 16 page tubular press. 
Q. What kind of a press do you now have? A. We have a 16 page 
Color King by Fairchild. | 
Q. Now, the Goss press printed by the letterpress method, did it? 
A. Yes. | 
Q. By what method does the Color King print? A. By the so- 
called offset method. 
Q. Now, can you tell me what is there -- is ee difference 
in what the employees do with respect to these two presses? A. There 
2130 is a difference, but it's quite similar, it's quite similar. 
Q. What is the nature of the difference? A. You are talking 
about the press itself? | 
Q. Yes, the operation of the press. A. The operation of the press 
to the layman it looked just about the same. The printing plate itself 
is considerably different in structure, but the idea, the theory behind 
it is the same. The composing department delivers the itube and well, 
there is a difference, in letterpress the stereotypers form their own 
tube and in the offset the camera department hands them the plate, but 
they still -- in the tube method you slide on the tube; in the offset 
method you merely wrap around the .009 sheet of aluminum. The 
difference is it's much tougher to handle a letterpress. There is weight, 
and a plate in offset is quite easy to place on the press, much easier 
than a letterpress. | 
Q. I understood you to say something about a 009 sheet of 
aluminum. Was that 9,000 or .009? A. .009. 
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Q. "TH"? A. Thousandths. 

Q. In other words, this is a fraction? A. Yes, we have even gone 
to .007. Now, we started out with nine 

2131 Q. This is the thickness of the aluminum? A. Thickness of the 
plate. 

TRIAL EXAMINER: -The offset tube is wider than the old letter- 
press tube? 

THE WITNESS: The letterpress tube weighed around 26 pounds 
to 30 pounds; the offset will weigh a few ounces. 

Q. (By Mr. Anderson:) Is the offset a tube or is it a sheet? 

A. It's a wrap-around sheet, but it looks like a tube to us. 

TRIAL EXAMINER: Does it come to the pressmen flat, plain? 

THE WITNESS: It comes to the pressmen plain. He just walks 
out and here's the plate, yes, we call it a plate, then he has to crimp 
it, he has a crimping machine which takes a few seconds and then they 
walk to the press and they put the one end in a slot, wrap it around, 
tighten it up. 

TRIAL EXAMINER: What is crimping? 

THE WITNESS: The sheet is just like this sheet here, but he has 
to put a crimp in this end; he has a bending machine. This aluminum 
is only .007, so it’s very easy to bend. He crimps this end, turns it 
around and he crimps this end so it will fit in the tube and there are 
grippers here that take advantage of the crimping and hold it so the plate 
will stay on. 

2132 Q. (By Mr. Anderson:) By crimping you mean he folds over the 
end? A. That's right, an inch and a half on one and three quarters 
on the other. 

x x * * Ps 

2133 Q. What do you mean by the difference in -- between the news 

dark room and the newspaper dark room? What goes on in each? 


A. Well, when you are preparing a paper for the day the camera man 


who takes these layout sheets and has to photograph them and process 


them, he is working -- his work must not be impeded or obstructed or 


419 


blocked in any way because as anyone in the newspaper business knows 
these things come and go, you get a lot of pages at one time, then the 


poor fellow stands around and has no pages; when he gets pages he has 


to go to work quickly, so if you didn't have two dark rooms about the 


time the camera man really got to work on his -- 
Q. Mr. Wallis, what does he do? A. Well, he takes the pages 
and he photographs them, he then takes the negative and'runs it through 


the refrigerated sink which has three large vats and then he dumps it 
in one more wash, then he goes again to make sure that the negative 
is what he wants, then he places it in the drier which is b full page drier. 
2134 Q. What is the product of this operation? What's the result ? 

What does he have when he's through? A. It's a full page negative of the 
page layout. 

Q. Then what does he do with the full page negative of the page 
layout? A. He puts that in the drier. 

Q. And when it comes out of the drier then what does he do with 
it? A. The drier either he or the pressmen, the other fellows all 
help, they all help in this process, whoever is not busy takes the dry 
negative and they examine it very carefully on special tables that we 
have for imperfections and if there are imperfections and there usually 
are some, they will opaque them or if we are going to have pictures on 
that page they will cut a window, a window will have already been pre- 


pared, that is, there will be a space for a two column by three or one by 


three or two by six, whatever the picture is. He will take a knife and 
he will cut out a window, then he will have at some previous time 
prepared the picture that is to go in there. | 

He will take the negative and he will strip that into that window and 
now we again look at the negative and we see if there are any opaquing 
to be required and there generally is, and any one of the men can opaque 
and so they opaque it, then they say, ‘Well, I believe it's ready." 


Then the next function begins. | 
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2135 Q. What is involved in opaquing? A. Opaquing is not difficult. 
It's merely you want to shut out any pin holes or something. 
Q. What kind of a tool do you use? A. Ordinary paint brush 
that you use in high school, grade school. 
Q. You put some kind of paint on it? A. You have a little bottle 


of opaquing compound, it's very similar to ink except it's a little 


thicker, and you merely want -- if you see a pin hole you flick it across 
there and close off that light. 

Q. Now, what is the next process? A. The next process would 
be to go to your Nu-Arc machine, called Nu-Arc Fliptop, you line up 
your negative, first you place an aluminum sheet which has been sen- 
sitized. We sensitize our own sheets. You can buy them sensitized, 
but you lay the sheet down first, that is the aluminum sheet, we usually 
do it in gangs of two. Some places they use a complete sheet. We line 
them up with the Hulen Register System. 

x x * * x 

2136 When he is satisfied that it is in harmonious contact he flips 
this, turns it over and it locks itself; he throws another switch and now 
comes on a very brilliant arc light. It’s a carbon arc and it's under- 
neath there and it's throwing a very high intensity of light and the light 
strikes the negative and where there is no black, of course the light 
goes through and:strikes the aluminum plate and strikes the sensitivity 
and that is what we are seeking, we want light where there is supposed 
to be light and where there is black we don't want any light to go through 
there. 

Q. What's the result of this process? What do you get out of it? 
A. We wash that off and we get the same image that was on that layout 
sheet; it will appear on this aluminum sheet after it's washed off with 
the various chemicals. 

Q. What do you do with the aluminum sheet? A. Then the man 

2137 takes out -~- takes it out and wraps it around the proper page 
cylinder; Page 8 goes on Page 8 cylinder. 
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Q. Now, and this is the cylinder of the press, is that right? 
A. Yes. | 
Q. Now, the man who operates the camera, did he work for you 
in January, February or March, 1965? A. No, sir. ! 
Q. Has he ever worked for a newspaper before? A. No, sir. 
Q. Now, the men who work in the press room, did they work for 
you in January, February, March, 1965? A. No. 
Q. Have they ever worked for a newspaper before? A. No. 
Q. Now, you mentioned some pictures, do you have a photo- 


engraving operation? A. No. Now? 
Q. Yes. A. No. 
Q. These pictures that you said were put into the negative, where 


do they come from? A. Excuse me, you might call we have a-- Iwas 
thinking of the old system of electronic engraving. | 

Q. How do you produce these pictures? A. Today? 

2138 Q. Yes, today. A. By the same method as we always did. 

Q. Could you describe that? A. The person who takes the picture 
brings the camera in the dark room; they take the film from the camera 
and we have a dark room whereby all chemicals that are required are 
there at your disposal and you -- we call it souping them, you run the 
film through the soup and we run it through the stop, the wash, and hang 
them up to dry and now we have the negative. | 

The negatives are then selected, we have a reading light, often- 


times you merely hold them up against a window or a light bulb and you 


read and decide which picture is the best for the paper today or the next 
day, whenever it's going to run, and after they have selected it, the 
negative we have several people we always have had that can easily 


make glossies. We say we want Number 5, Number 7 out of this roll, 


use whatever has been selected, and this man then goes back to the dark 
room, places the negative in the Omega enlarger, turns on the light, 
he has film paper underneath and exposes it on the film paper, runs the 


paper through the stop again and he performs a ares print. 


* * * * * 
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2139 Q. What is it that's ultimately put into the page layout, is ita 
negative or is ita print? A. It’s normally a negative. 

Q. And this is the page layout which is then used directly to make 
the aluminum sheet, is that right? A. Yes. 

= = = « * 

2141 Q. Mr. Wallis, turning your attention to Friday, January 8, 1965, 
did you have some meeting with some Union representatives that day? 

2142 TRIAL EXAMINER: What date was this, please? 

MR. ANDERSON: Friday, January 8, 1965. 

THE WITNESS: Yes. 

= = « * * 

2143 Q. (By Mr. Anderson:) And then what didhe say? A. He said, 
‘We are here representing the Union of ITU No. 10. lama regional 
representative --"" Iam not sure just what he said he was. He wasn't 
of ITU No. 10, I recognized that; he was with the International. 

Q. What did he say then? A. He said a substantial number of 
the employees in The Madison Courier asked him to inform the Madison 
Courier that they wanted to be represented by International Typographical 
Union. 

Q. I show you a document which has been received in evidence 
here as General Counsel's Exhibit 6-A. Would you state whether or 
not Mr. McFee gave you that on that occasion? A. Yes. 

Q. I show you another document which has been marked for 

2144 identification -- correction, which has been received in evidence 
here as General Counsel's Exhibit 6-B. I ask you whether or not Mr. 
McFee gave you that on that occasion? A. Yes. 

* * * " * 

Q. Now, did Mr. McFee have in his possession as far as you 

could see any small cards? A. Yes, I think he did. 


Q. Did he say what they were? A. I don‘t remember. 


Q. Did you touch or examine those cards? A. No. 


x = * - 
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Q. Well, now, at that meeting did Mr. McFee say anything about 


having a secret ballot conducted by a minister or by youre or by someone 


2145 


else? A. I don't remember that. | 
Q. State whether or not he said that the Union would agree to any 


consent election by the National Labor Relations Board. A. I don't 


remember that. 
* * 
2146 Q. Now, did Mr. McFee explain the work and the areas where the 
"Isn't this a production unit ? 


*x x |; 


work was performed and then ask you, 
'? A. I don't remember him saying that. 


* x x 


Isn't this the appropriate unit’ 
* x 


2148 Q. Now, when did you consult Mr. Cooper? A. I ae reached 


him Monday -- that was Friday -- Yes, Monday. 
Q. And what did you then -- Strike that. Did you « consult Mrs. 


Garber and Mr. Neal? A. Yes; not immediately, not that day. 
Q. Did you in fact have a directors’ meeting at some point ? 


A. Yes, a few days later. | 
Q. And did you discuss this matter? A. Oh, yes. 


* x * * 
i 


2150 Q. Now, when -- subsequent to this on the 12th of February did 


you attend another meeting of the Union? A. Yes. 
Q. Where was that hela? A. That was held in Mr. Cooper's 


office. 
Q. Did you personally have anything to do with arranging that 


meeting? A. No. 
Q. From whom did you learn that the meeting was to be held at 


that place on that day? A. Mr. Cooper. | 
Q. Who was present at that meeting representing the Company? 


A. Mr. Cooper represented the Company and I was in attendance. 
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2151 Q. And who was present there representing the Union? A. Mr. 
McFee, Mr. Curran, Mr. Allsmiller and Mr. Bachert. 
Q. Now, can you tell me what was said at that meeting? 


x x = baal x 


2152 Q. Well, now, at that meeting what did Mr. Cooper say in sub- 


stance exactly as you can remember, but in substance? A. Mr. Cooper 
said that he didn’t feel -- he had a serious doubt that Mr. McFee had 


a substantial number of our employees lined up that required -- that 
wanted representation. He had a serious doubt, why not resolve the 
question by the expedient way of going to the National Labor Relations 
Board and let them -- it was an arm of the U.S. Government, set up for 
just these purposes and why not let them settle it and we all abide by 
that decision. He hammered that home quite a few times. 

« « x « * 

2153 Q. Now, Mr. Wallis, did Mr. Cooper say anything about the 
appropriateness of the unit? A. I don’t remember him saying anything 
about it. 

Q. What did Mr. McFee say? A. Mr. McFee opened the meeting, 
said that they represented a substantial number of The Madison Courier 
employees, that these people had come to them and wanted to be 
represented by the ITU and that he thought they should be and he was 
asking Mr. Cooper as a representative of The Madison Courier to start 
the wheels in that direction, and Mr. Cooper then did as I said, he said 
he had a serious doubt that this was the case and that why don't we go 
to the National Labor Relations Board, everybody decide -- we all agree 
to abide with that decision, that was to have a free and secret election. 

Q. Did Mr. McFee say anything about you having said something 
at the meeting of January 8? A. Yes. 

Q. What? A. You are talking about Mr. McFee now? 

Q. Yes. A. I remember that well. 
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| 
Q. What did he say? A. He told Mr. Cooper and those present 
that Mr. Wallis had said that I thought they had -- I agreed that they 


had a substantial number, enough to do whatever he wanted to do, yes, 


2154 he said something like that. | 


Q. And in this meeting of February 12 did you respond to that 
in any way? A. I surely did, I jumped about half way out: iof my chair 
and I said, "I did not, Mr. Joe, I did not, Mr. Joe." Iwas: peat hot 


about that. 
Q. And what did Mr. Cooper say, if anything? A. "That' s all 


right, Don, sit down, sit down." 

* * * x | * 

2155 Q. Was anything said about where Mr. Cooper was going on 
vacation? A. Yes, he said, "Ihave a Florida vacation set up with some 

other people and they are expecting me," and that's one thing we wanted 

to be sure and he hauled out his little book and went through that quite 

at some length and tried to nail down the dates. 

Q. Was anything said about what the dates were as far as this 
Florida vacation? A. He would be gone in early March or the 1st of 
March and he would be back the 1st part of April as I recall He didn't 
mention definite dates, but it was the second week in March, but I 
remember he said he would be back around the 1st of April. 


* * * * ! * 


2156 Q. Well, now, turning your attention to Tuesday, March 2, did 
you have any meeting with the Union on that date? A. Yes. I didn't 
have a meeting. I knew they were in town. They had a contact. 

Q. When was the first you knew they were in town? A. One of 
the girls from the front office called and said there was some men 
out here to see me and she said it was Mr. McFee heading up the group 


and I said, "I know who that is.’ 
Q. Did you expect him? A. I hadn't the sues idea they were 


coming. 
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Q. What did you do? A. I called for Mr. Cooper. I called his 
office and they said, “Mr. Cooper is not here.”” They didn't know where 
he was. 

Q. Is that Joseph Cooper? A. Mr. Joe Cooper, yes. 

Q. And did you talk to anybody else? A. SoI said, "Well, is 
Gene there?” 

Q. Who is Gene? A. Gene is Mr. Cooper's son, and he's the 
next in seniority in the law firm. 

2157 Q. And was Mr. Eugene Cooper there? A. Yes, Eugene was there. 
I talked to him on other questions too. 

Q. Did youtalkktohim? A. Yes. 

Q. What did he tell you? 

2158 MR. ANDERSON: Now, if it please the Trial Examiner, it is and 
will be the position of the Respondent that here we had a bargaining 
demand under circumstances in which the Company had some doubts, 
real doubts both as to majority and as to appropriate unit. It will be 
the Company's position that there was a very difficult legal question 
involved here as to what was the appropriate unit and I think that is 
obvious that there was a difficult legal question, but -- 

TRIAL EXAMINER: I agree with you. 

* * * - x 

2162 A. Mr. Cooper, Gene Cooper told me I should wait for his father 
and see what he had to say. I should see him, "since you have explained 
to me you have turned it over to dad and those are the people they should 
see anyhow. I would suggest you follow your attorney's advice and 
merely suggest that they contact the attorney.” 

Q. And did you communicate with Mr. McFee and the others in 


any way? A. Through the girl in the front office on the intercom I just 


2163 told her to tell him to kindly go see my attorney, Mr. Cooper. 
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Q. And did you see Mr. McFee and the others at any time that 
day? A. No. | 

Q. Did you have any conversation with them at any time that day? 
A. No. | 


| 
x sg * * om 


2164 Q. Now, I call your attention to Friday, April 2, 1965, and ask you 
whether or not you saw the Union people that morning ? A. What date 
did you say, sir? | 
Q. Friday, April 2, 1965. A. Yes, I remember that day quite well. 
Q. Now, at what time did you see them? A. Fede, April 2, 
about 10:30. | 
Q. And who were they? A. Mr. McFee, Mr. Curran, Mr. All- 


smiller and Mr. Bachert. | 


Q. Where did you see them? A. In my office. 
Q. Now, how did you know that they -- Strike that. Did you 
expect them? A. No, sir. : 
Q. Did you have any communication, message or indication that 
2165 they were coming? A. I had no indication whatsoever, complete 
surprise. | 
Q. Now, can you tell me who opened that conversation? A. I 
am sure Mr. McFee did. i 
Q. And what did he say? A. He said, "We have a substantial 
number of your Sica who want us to represent them, want us to 
have you talk about it.’ | 
Q. Now, what did you say to him? A. I said, "Gentlemen, Mr. 
Cooper is the Company attorney. He represents us, hds for 40 years, 
long before I ever became identified with the Company! You know this. 
You gentlemen are professionals. Iam a country Hoosier boy and I am 
no match for you gentlemen in matters like this. These matters are 
completely legal and out of my scope of thinking completely, and you 
certainly know this and you also know that the Company had hired 


Mr. Cooper to represent them. Please go see Mr. Cooper." 


* * - 
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2166 Q. Can you say who spoke and in substance what that person or 
persons said? A. Mr. Curran, he echoed the same thing that Mr. 
McFee had said that, "We have a substantial number of your employees 
who want us to represent them and we would like to talk it over,"’ and 
I said, "Gentlemen, I repeat, this is entirely out of my scope of knowledge, 
education. I have never been involved in anything like this and I would 
like to have the courtesy as you would extend to anyone, go see Mr. 
Cooper.” 


Q. Now, did you state whether or not anything was said about 


where Mr. Cooper was at that time? A. At that time nothing was said 
about that. 

Q. Well, now, in this meeting was anything said about it? A. Oh, 
yes, later on. 

Q. All right, and what was said and by whom? A. Mr. McFee 
Said, 'Where would we find Mr. Cooper?" I said, "Quite simple, pick 
up the phone if you want to or go up there, he’s just a few blocks from 
here and I am sure he will be there." 

2167 Q. You said you were sure Mr. Cooper would be in his office at 
that time? A. I imagine I said that because I thought he was. 

Q. All right, now, did you have any information at that time that 
he was back from Florida? A. Well, I knew he was due in in those few 
days and I figured if they come up there they surely knew he was going 
to be there. I had no way of knowing for sure, but it would be very easy 
to find out. 

Q. All right, now, in this meeting was anything done to find out? 
A. So Mr. McFee kept the pressure on -- 


* x x 


A. (Continuing) I said, "Let's phone."’ 


* * x - - 


Q. Was anything done to get in touch with Mr. Cooper? A. Yes. 
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2168 Q. What was done? A. A call was made. 
Q. Who madeacall? A. I had requested that Mrs. Yetter, pay- 

roll clerk, come back in the office and she had been there sometime 
and, Well, why don't we make a call?" | 


I could see no one was going to make any effort to do anything 


about it so Mrs. Yetter called the office of Cooper, Cooper, Cooper 


and Cox to see if Mr. Cooper was there. 
Q. And did Mrs. Yetter report what she found out ? A. Yes, the 
girl told her in essence, "Mr. Cooper is expected at any’ itime. He's 
on his way back from Florida.” | 
Q. Now, is Mrs. Yetter still in the employ of the Company? 
A. No. 
Q. After Mrs. Yetter reported this information what was said? 
A. What did I say? | 


Q. What did anyone say? Who spoke next? 


* * * * * 


2169 A. (Continuing) Mr. McFee, Mr. Curran said, "Well, we will -- 


we would like to get together and we can't understand why we can't,” 


and I said, "Yes, it is very simple to arrange this. I have not had any 
contact with Mr. Cooper in several days, even before he left. I have 
heard that he is on his way back from Florida, and I heard he was 
going to come in last night. I have no way of deliverying him. 
According to what the girl just said he is on his way and he might be 
in today and it might be tomorrow, but I have a feeling he will get in 
here sometime today." i 

I just know that it takes about three days and I didn’ t even know 
the day he left. | 

I said, He's on his way. Now, I will say this, this Company has 
been here a long time and a few more hours is not going to hurt. As 
soon as Mr. Cooper gets here this afternoon I will talk to him and 
arrange a date if he will do it I will meet tonight, 3:00 0 "clock in the 
morning, 10:00 o'clock or I will meet tomorrow, but it seems to me 
that Monday or Tuesday would be the proper time. It' s only 44 miles 
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from here to Louisville, but I will guarantee you and Mr. Cooper, I will 

make an arrangement at your convenience, but I will definitely say this, 

you will have a conference at your convenience in his office sometimes 

Monday or Tuesday, I will guarantee that and you name the time and if 

Mr. Cooper's health permits you will have that meeting 3:00 o'clock 

in the morning, 10:00 in the morning, midnight, it makes no difference. 
2170 If Mr. Cooper will say it's all right for me to be there, I will be 

there too, but I will guarantee you will have that meeting,” and I 

emphasized it over and over, * * * 

= = * * * 

Q. What did they say to that? A. Well, that's when the sociability 
started. Well, as I recall quite well Mr. McFee said, Well, that's all 
right,” and then he -- which I thought was strange, he said, "Well, I will 
call you at 1:30," andI said, “Why don't you get ahold of Mr. Cooper and 
when you get him why you two arrange an hour because I couldn't see 
how we could get ahold of him if he wasn't in town, but you get ahold of 
him," and I got the feeling that Mr. -- 


= = = x * 


2172 TRIAL EXAMINER: I may have been responsible for breaking the 
thread here. You suggested to McFee and the others that they should 
get ahold of Cooper? 

THE WITNESS: Yes. 


= x x * 


TRIAL EXAMINER: Did you say anything to that? 

THE WITNESS: I said yes. 

TRIAL EXAMINER: I didn't understand. 

THE WITNESS: Oh, yes. 

TRIAL EXAMINER: I mean, did they say anything to that, did 
McFee or Curran or Allsmiller? 

THE WITNESS: I understood he agreed to that. 
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TRIAL EXAMINER: How do you understand he reed to that? 
Did he say something ? | 
THE WITNESS: He told me that he would call me at 1:30. 
* * x * * 

Q. (By Mr. Anderson:) Now, I show you a document headed with 
the word ''Petition" which has been received in evidence as General 
Counsel's Exhibit 6-H. Will you state whether or not Mr. McFee gave 

2173 you that document at that meeting? A. Yes. 

Q. Did you take it into your hands? A. He slid : on the desk and 
I picked it up and glanced at it. 

Q. Did you read it? A. Iwas so shook up, I glanced at it. I won't 
say I read it. | 

Q. Now, did Mr. McFee have any small cards with him at that 
time? A. Yes, he reached in his coat pocket as I recall and had a 
rubber band around them and put them on the edge of the desk. 

Q. And did you pick up those cards? A. I picked them up. 

Q. Did you take the rubber band off? A. I guess I did, or maybe 
the rubber band was off, but I looked at the cards, I glanced at them. 
Again I couldn't read them, I was too shook to read, but I had my hands 
on them. | 

Q. Now, did you in this meeting say this or substantially this: 
"What am I doing looking at the cards? My attorney told me never to 
do so. Here I am looking at them. That shows I don't follow my 
attorney's advice.'"’ A. No. | 

Q. Did you ask when the two TTS operators had joined and when 

2174 the petition was signed? A. I don't remember seeing that. 


Q. Did Mr. McFee say that the petition was signed the night before? 
| 


A. I don't remember him saying that. 


* « 
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Q. Did Mr. McFee say this or substantially this, "The Union is 

still willing to have a consent election with the National Labor Relations 
2175 Board if you doubt the Union's majority"? A. I don't remember 

that. 

Q. Did you say in response to that or a similar question this or 
substantially this, "I don't believe that is necessary"? A. No. 

Q. Did Mr. McFee say this or substantially this, "You can if 
you want, to be able to Say you have a certificate’? A. No. 


Q. Did you say this or substantially this, "No, I don't need a 


piece of paper’? A. I did not say that. 

Q.Did Mr. McFee offer to go into what he called the production 
department then and have a head count? A. No. 

Q. Did you say this or substantially this, "It is not necessary. 
I believe you represent a majority. You say you do, I believe you''? 
A. No. 

Q. = ** After they left did you goto lunch? A. About 12:45 
I went to lunch. 

Q. Where did you go? A. Elks Club. 

2176 Q. And while you were at the Elks Club did you receive some 
message? A. Yes, sir. 

Q. By what means? A. Telephone. 

Q. From whom? A. Pat Oyler. 

Q. And what were you told? A. That's it's 1:20 and the com- 
posing room, they are having a meeting out in the composing room and 
they are standing around and there hasn't been any work done since 
this morning and'I thought you would want to know this. 

Q. What did you then do? A. I didn’t even go back to the table, 
I went right out the door and as quickly as I could I went to the Courier. 

Q. Did you enter the composing room? A. Went to the front 
door, went to the composing room, door, yes. 

Q. And at about what time did you enter the composing room? 
A. 1:23. 
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Q. Now, at some point that afternoon did you have any further 
conversation with Mr. McFee? A. Telephone conversation. 
Q. Now, who placed that call? A. I did. | 
2177 Q. And where did you call him? A. He was at the Fiesta 
restaurant. 
Q. Had you had any message from him in the ne A. Yes, 


somebody said he had called. 


* * x Aa * 


Q. About what time did you talk to Mr. McFee? A I thought it 
was five minutes before 3:00 or in that area. 
Q. And then after that you say you went back to the composing 
room? A. Yes. | 
Q. And what occurred there? A. They were having a meeting, 
the employees, they were having a chapel meeting and every time I 
would step up why Mr. -- : 
2178 Q. Mr. Wallis, had you previously been in the composing room? 
A. Yes. | 
Q. This is a subsequent trip, is that right? A. Yes, I made 


several trips in and out. 
| 


Q. This was about 3:00 o'clock? A. Yes. 
* * * x t 

Q. What was said or done then? A. People were standing around 

and Mr. Nichols asked me to call this number intoning this and waiving 
2179 this, I presume it was a telephone number, which I was sure was 

the Fiesta number. I don't think he ever told me it was, and I told him 
I had already talked to Mr. McFee and just about 3:00 ofclock right 
almost on the nose suddenly a group of men started for the time clock 
obviously to punch out. | 

Q. What happened then? A. One of the men, Mr. “wally Dowell -- 
I am starting to characterize. I better stop - clamer than most people, 

very sensible, I said, "Wally, you surely are not going to walk out of 

this newspaper plant when you know the paper is not finished? ? You have 
never done this before. You surely aren 't going to do this?" Wally said, 
"My time is up. I think I will punch out," and he did. 
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Q. Did anyone else punch out? A. Approximately ten of them 
punched out. 

Q. Now, what happened then? A. Then I told -- We had quite -- 
only ten out of thirty-nine employees, so we had -- I said, "Well, we are 
going to get the paper out. Now, let's all get to work.” 

So everybody started hustling because the paper was far from 
complete, only three pages had been completed, we had seven to go, and 
we had wasted precious time. I said, "Let's go,” and everybody started 
to get into the swing of things except four and I looked over and sure 
enough there was four people sitting down. 


2180 Q. What happened then? A. Oh, I walked over and I said, "Say, 


2181 


let's all stand up now, let's get to work and get to our various duties," 
and Mrs. Kerr said, "Well, we are having a chapel meeting.” 

And I said, "Well now, we have got to get this paper out and we 
can't very well do that sitting down.” 

And she said, "Well, we are having a chapel meeting." 

I said, "Well, if you are going to remain sitting, if you are not 
going to work I consider,” like I said before, "that you are engaged in a 
sit-down strike and unless you work and want to work and stop blocking 
our attempts to complete this paper for our subscribers and our adver- 
tisers you are acting contrary to the law. It's unlawful for you to do 
this and I will have to ask you to leave." 

"Well, we are having a chapel meeting." 

Q. So what happened then? A. Oh, I went around and helped them 
get the place going, came back and said, "Now, you will have to leave if 
you are not going to work. I hope you will stay here and work. If you 
are not going to you will have to leave to give us room to complete this 


paper. We have got a responsibility to our customers,” and at that point 


she, as I recall the two girls, Miss Feltner and Miss Judy Moore, the 
three of them went out to punch out, went over to the time clock to punch 
out and I guess they went out the door. I was a pretty busy man at this 


time. 
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Q. Was there more than three of them? A. Lee Dowell was 
standing there and as they headed for the time clock Lee came over and 
rather stuck his nose in my face and said, "Do you want me to leave? 

And I said, ''Yes."’ 

"Are you sure?” 

“Yes. 

"You really want me to leave?" 

And I said, "In spades, double and redouble.” 

With that he went and punched out. 

Q. Now, this was Friday, is that right? A. Friday, yes, April 2. 

Q. Did the newspaper of Friday, April 2, get printed, published 
and delivered? A. Yes, sir. 

Q. Where was it printed? A. It was printed in Scottsbure, Indiana. 

* * * cd | * 

Q. By what method was it printed? A. The offset method. 

2182 Q. And now on succeeding days right after this where was the 
newspaper printed? A. In Scottsburg at the Scott County Publishing 
Company 

Q. And how long did that continue? A. It ae until May 8. 
That was Saturday, that was the last time they printed the paper for us. 

Q. And the next issue would be May 10, is that right? A. Ten. 

Q. And where was it printed? A. It was printed on the premises 


of The Madison Courier. 


Q. Now, and that was printed by your new offset equipment, was 


it? A. Yes, sir. | 
* * a * | * 
2185 Q. Now, calling your attention to Thursday, April 8, did you have 


some meeting with some Union people on that day? A. Mee sir. 


* * * 
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2186 Q. Now, would you tell us what was said at this meeting? A. Mr. 
Cooper and Mr Curran took turns, Mr. Cooper saying, "I seriously doubt 
that you have a substantial number of employees that want representation, 
but we can't settle that here. Why don't you go to the National Labor 
Relations Board which is an arm of the United States Government which 

2187 is set up just for cases like this and let them handle it in their 
normal manner and we will abide by whatever they say," and that Mr. 
Curran turned that down and they just -- 

* « * * * 

Q. Can you tell us what Mr. Curran said? A. Mr. Curran said, 
"No, we don't want to do that,"’ something like that. He said, "That's not 
the way to handle it." And Mr.Cooper would say the same thing and Mr. ? 
Curran would say the same thing. 

Q. How long did this meeting last? A. Oh, forty minutes, forty- 
five. 

Q. Was anything else said at the meeting? A. Nothing of any 
consequence. That was all it was about, they just didn't get anywhere, 


I will say that. 
=x * x x * 
2188 Q. Do you know a Mr. David Ashby? A. Yes. , 
Q. Were you in the court room when he testified in this proceeding? 
A. Yes. 


Q. Now, did you have some conversation with him late in January, 
1965 in the editor's office? A. Yes. 

Q. Was he in that office first or were you in that office first? 

A. He was in there first. 

Q. And you entered? A. Yes. 

Q. Was anybody else in there when you entered? A. No. 

Q. Do you remember what was said? A. I believe I said, ''Dave, 
do you think if we had a Union here we could straighten up our flow of 
work? 
And he said, "Yes, I think we could.” 
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Q. Who said, "Yes, I think we could’? A. Mr. Ashby. 
Q. All right, then what was said and by whom? A. Then some- 
2189 body walked in and I continued on, Dave, he went in the composing 
| 
| 
Q. Was there anything else said? A. Not that I remember. 


room. 


Q. Do you know a man named Arbuckle? A. Yes.' 

x * * * * 

Q. Had you had any previous conversation with him about a wage 
increase? A. Yes, at the end of the first three months he thought that 
was the setup and he came to us after that three months |pay day and he 

2190 said he wanted to know why he didn't get an increase and I again 
explained to him just as I had when he started, that it was six months, it 
wasn't three months. It had been set up several years before this system 


of paying for certain pay for certain people. 


i 
* * * * oo 


| 
2196 Q. Now, Mr. Wallis, do you know an employee named Bernard 
Corbin? A. Yes. | 


* * x * | om 


2198 Q. * * * Does this refresh your memory as to whether or not he 
got a wage increase at some point after he returned from the Army ? 
A. Yes, sir. | 
@Q. When was that? A. Well, he got one August 14, '64. 


| 
Q. To what rate did that bring him? A. $2.25 per hour. 


ba * * * j * 
Q. Did he get any subsequent wage increase? Al Yes. 
2199 Q. Allright. Now, can you tell me when he got that subsequent 


wage increase? A. Well, he went to $2.38 on February 12. 
* * * x * 
2205 Q. Mr. Wallis, do you know an employee named Judith Moore? 
A. Yes. | 


Q. Were you here during her examination? A. Yes. 
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Q. I call your attention to March 29, 1964. Did you hear her 
testimony and that of Miss Feltner with respect to a purported conversa- 
tion with you at that time? I meant ‘65. A. Yes. 

Q. All right, now. Did you have a conversation with them on that 
day? A. Yes. 

Q. Do you know where it was? A. Yes. 

Q. Where was it? A. Down in the basement in the large room 
down there. 

Q. And could you tell me what occurred, what was said? A. I 
told the girls I wanted to talk to them a moment. I told them there was 
an uproar, a little unusual thing going around the plant and I hope it 
didn't affect them. 

Q. Did you say anything else? A. I said there were several things 
I could say and couldn't say on the situation, and that we were operating 
under good working conditions and I hoped that they would keep up the 

2206 good work. 
Q. Now, did you say anything to them on the subject of time cards? 
. Yes. 

Q. What did you say and do on the subject of time cards? A. I 
brought down the time cards, their two time cards, with me and told 
them that in the future it wouldn't be necessary that they go to the regular 
time clock, that they could just fill them out in pencil. 

Q. All right, now. Did they say anything to that? A. They just 
said O.K. 

Q. All right, now. Why did you tell them that? 

* * x * * 

A. The real reason I did this, that morning I learned that the girls, 

several girls, one positively, the last several days when she 
would go to the time clock in the morning to punch in, when she would 
punch out at lunch, when she would punch back in at lunch, when she 


would punch out that night, she was being roughed up and accosted by 


several of the male employees as they would form what best could be 
described as a gantlet line. She would go to the time clock and she had 
to actually work her way through to get to the time clock. 


* * oa x - 
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A. The girls would go through, they would be taunted with remarks, 
"Why don't you sign the card? Have you signed a card? Will you meet 
with us tonight ?"" That was supposed to be a Union meeting. 

This, I was told, had happened on several occasions. I got quite 
excited about it, naturally, and the first thing to do was to go out and 
ask the men about it. I didn't, I thought, well, that might not be the 
proper thing to do. 

I thought I would go ask all the girls. I thought that would just 
upset them more and I was having great difficulty in deciding what to do, 
so I thought the best thing to do, I felt that these girls were old enough 
to handle their own Situation, but this seemed unusual. So I got these 
two girls’ time cards and so as not to upset them, I told them that I was 
doing this so they wouldn't get dirty. 

Now, you could get dirty because there was a 10 of ink around 
there, but my real reason was I didn't want them upset by this sort of 
thing. These girls were rather new in our place, and they were -- hadn't 
been around too much, I didn't think, and that was my real reason for 
doing this. | 

Q. Now, the Trial Examiner asked you where you heard this story. 
Can you tell me who told you? Strike that. Can you tell me whether you 
heard this from an employee? A. I heard it from one who I heard it 
from, one girl who it actually happened to, but I first heard it from Alpha 
Aldridge and Pat Oyler. 

Q. And then did you hear it from someone i A. Well, after 
everything blew over, I asked Miss Wichmann did this really happen. 

TRIAL EXAMINER: This is after? 

THE WITNESS: I am talking abou: a week jater becangé I thought 
that Miss Wichmann quit and I thought Miss Aldridge would quit over 

this incident, and we couldn't afford to lose those valuable 
employees. But about a week later, I actually asked Miss Wichmann. 


* * x = = 
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Q. Now, did you hear testimony of Miss Moore here about an extra 
job for her? A. Yes. 

Q. Did you) have a conversation with her on that subject? A. Yes. 

Q. When and where did that take place? A. Down in the basement. 

Q. Was anyone else present? A. I don't think so. 

Q. Now, what was said? A. The best I can remember, I wanted 
her to take charge of keeping the mats in order. We were losing -- mis- 
placing a great number of mats. Our advertisers were complaining and 
our ad men: it would come time to put up an ad and they couldn't find 
a mat which had been used before on repeat ads which is a very normal 
thing in a newspaper like ours, and the advertising men who were down 
in this room, the advertising room, that and the tape punchers were 
together there and it was a very normal place ‘to do this, because we 
had the mats in large bins down there and ad men by nature are very 
poor keepers of mats and records, and this young lady was doing a 
better job all the time and she wanted an increase and we thought this 
would be a good way to get her an increase and also get this job of keeping 
the mats in order because some afternoons the job of tape punching, 
it would be difficult to find a work load for her to stay punching and we 

thought we could work it in. 

It didn’t take a great deal of time, but it was a necessary, very 
necessary, thing, we thought, and we were hoping to start that procedure. 


Q. When did this conversation take place? A. I don't remember, 


precisely. 

Q. Did she, in fact, embark on this extra duty? A. I thought she 
had. Mrs. Yetter was going to show her and I thought it was being done. 
x « . - * 

Q. Mr. Wallis, in the first three months of 1964, who in fact made 
the entries on these payroll records you have identified, the machine 
entries? A. 1964? 

Q. "65. I'msorry. A. Mrs. Yetter. 
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Q. Was that done by this bookkeeping machine? A. Yes. 

Q. And was the check, pay check printed at the same time and in 
the same process? A. Yes. 

Q. Now, have you seen these payroll slips which have been put 
into evidence here for several employees? Did you see those? 
A. I saw them being passed around. | 

Q. And are they printed at the same time and by | the same process? 
A. Yes. | 


| 
* * ba x i 


Q. What was the practice with respect to periodic increases? 
How did those come to your attention? A. Normally, they wouldn't 
come to my attention at all. The ones where we had agreed originally 
with several employees when they were on this progression of every six 
months, you got an increase, it was based on the date that you started 
with the Company, and Mrs. Yetter would have a note on the card and 
she would hope to catch it and then she would give this man 12-1/2 cents 
or whatever his increase was, why, she would add that in, 

It was just automatic. It was what we call an automatic increase. 

Q. Now, I observed on these payroll records your initials appear 
with respect to increases. Can you tell us how that occurred? A. That 
was people other than those who were geting these so-called automatic 
increases. | 

Q. And don't your initials also appear with respect to Giltner and 
Arbuckle and Corbin? A. She would normally come back and say, is 
it all right? She would check with me sometimes to see if she had 
figured it out right. This got to be quite a burden to figure those out. 
Some fellows started at different times and some fellows had been here 
a couple of years and it always wasn't 12-1 /2 cents. : 

Some people had different increases because the division was 
different and Mrs. Yetter would come back and after she would do it, 
she would ask me sometimes to O.K. it, that it was all right to do that, 


and she would ask me to and I would initial it. 
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Now, do you know Mr. Rudolph Juett? A. Yes. 


Did you have some conversation with him near the front door 


Q. 
Q. 


late in March? A. Yes. 

Q. Now, do you know a man named Dana Shelby? A. Yes. 

Q. Who is Dana Shelby? A. Dana Shelby is an insurance executive 
from Louisville, Kentucky. 

Q. Does he'have some connection with Madison, Indiana? A. Dana 
went to school at Hanover. graduated in 1933, married a local girl and 

was very well known and still is very well known around here. A 
lot of people know Dana. 

= = « * * 

Q. Has he had some dealings with The Madison Courier? A. Yes. 

Q. All right, now. As the head of The Madison Courier, tell us 
what those dealings were. 

. = x * * 

A. Mr. Shelby has, for many years, consulted us about our insurance 
and pension plan. He's been trying to sell us one for years. 

Q. Can you state whether or not there's been any occasion in the 
past when he interviewed employees on this subject? A. Four or five 
years ago, he interviewed all the people in our place individually, maybe 
some of them two at a time. 

Q. In what'connection? A. Dana -- Mr.Shelby wanted to sell us 
an insurance pension plan and he said, why don't you let me talk to them 
and explain to them what it would do, so that is the reason that he 
contacted all these people in our plant. 

Q. Now, you say that late in March you had a conversation with 
Mr Juett. Where did that conversation take place? A. In the front 
office. He was walking out to go to lunch, I believe. 

Q. And what was that conversation? A. Dana -- Mr. Shelby just 
was walking out and saying goodby to me and Rudy walked up and I just 
was saying goodby to Dana andI said, Dana has been talking to me about 
a pension plan, but we can't discuss it at this time for obvious reasons. 
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Q. Did Mr Juett say anything? A. Yes. He nodded. I think he 
knows Dana quite well, knows him. | 

MR. LANKER: Move to strike that. | 

TRIAL EXAMINER: "I think he knows Dana quite well" will be 


stricken. ! 


THE WITNESS: I think he knows Mr. Shelby 
MR. LANKER: I am going to move to strike that, for the same 


reason. 

THE WITNESS: All right. 

TRIAL EXAMINER: I will strike it. 

Q. (By Mr. Anderson:) Did he say anything else? A. We hada 
little conversation. I said, "Rudy, what do you think about the things 
that are going on here?" and he said, '’Don, I can't discuss that. You 
people are going to get together and it will all work out." That was it. 

Q. Did you state whether or not anything was said about Mr. McFee 
in that conversation? A. Nothing about Mr. McFee. | 

Q. State whether or not you referred to anyone as a gangster in 
that conversation. A. No. | 

Q. Have you ever had any conversation with Mr. Juett in which 
you referred to somebody as a gangster? A. No. 

* * * * | oe 

Q. What was Mr. Dowell's job in the first three months of 1965? 
A. He was head of the advertising composition department. 

Q. And how long had he been head of that department ? A. Oh, 
eight years, something like that. 

Q. Can you tell me whether or not at any time he had ever 
received any special compensation because of that? A. Yes.' 

Q. All right, now. What was that and when? A. In about '59 -- 
I may have the dates wrong -- he can verify it. He carried a lot more 
responsibility than other people. He directed people, gave them a bonus, 


as I remember, it was $60 every three months. | 
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Q. Now, how long did that bonus continue? A. The best I can 

remember, it continued up until we all got together and had this 
meeting in February, 1963, and decided that anybody in that particular 
group should make $2.50 if they had served six years in the printing 
trade. 

Q. Now, at that point, before that was made, what was Mr. Dowell's 
hourly rate? A. Before what date? 

Q. Before this February, 1963, agreement. A. Probably 2.10 or 
$2, in that area. 

Q. You say Walter Dowell got an increase at that time, did he? 
A. Went to 2.50, yes, because he had been there over six years. 

Q. I see. And so he got the same hourly rate as the other 
employees? A. Yes. 

Q. But he lost his bonus? A. Yes. 

* x * * * 

Q. Now, in the first three months of 1965, can you give me the 
names of the persons you say he directed? A. Lee Dowell, Bernard 
Corbin, and Henry Lorenz, in that department. 

Q. Can you state whether or not at some point when Mr. Adams 
became mechanical superintendent you made a public announcement 
with respect to it? 

* * x * * 

A. In the afternoon, I think, in the afternoon; it was either morning 

or afternoon of October 30. 


Q. Now, in that announcement, will you state whether or not you 


mentioned Mr. Dowell’s name? 


* - 


A. I doubt it seriously. 


* * 
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CROSS EXAMINATION 
BY MR. LANKER: 

Q. What was wrong with your work flow in January, 1965, sir? 
A. It wasn't as fast as we would like it. 

Q. In what respects? A. We weren't meeting the press time. 

Q. Was that the first time that the problem arose, in January, 
1965? A. No. | 

Q. Always been a problem, had it? A. Yes. ! 

* x « * 

Q. Coleman sold ads, didn't he? A. Yes. 

* x * « | os 

Q. Now, these girls with the four typewriters in Ihe front office, 
they type letters, do they, for you? A. Occasionally. ! 

Q. What else did they do with their typewriters in January, 
February, March of 1965? A. Type invoices, take classified ads, 
general office work. | 

Q. And this bookkeeping machine was operated by whom? 

A. Mrs. Yetter, Miss Aldridge. | 

Q. Anna Tucker? A. Mrs. Tucker, Mrs. Oyler. 


* * ~ bal ‘ * 


Q. And who did the billing for the ads? Who dihexed the ads for 


billing purposes? A. Mrs. Tucker and Mrs. Oyler. 


* * * a ' * 


| 
Q. Now, was it your testimony that you didn't remember too 


much of what was said concerning arrangements for future meetings at 
this February 12, 1965, meeting? Was that your testimony, in substance? 
A. I said I didn't pay particular attention. I do remember some 


of the arrangements. 


* 
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Q. What do you remember, if anything, that was said at that 
meeting concerning the arrangement for a further meeting? A. I 
remember that they talked about March 2, March 5, and the next thing 
I remember is I got a letter saying that they would meet on March 5 
instead of the other date. There was considerable discussion between 
Curran and Mr. Cooper. He was my attorney, and I figured they would 
work it out. 

* * * * * 

Q. All right. What was said at the Jamary 8 meeting and who 
said each thing? A. I am unable to say who said each thing. I believe 
that would be impossible for me. My memory is not that good. 

Q. How about the February 12, 1965, meeting? Tell us everything 
that was said at that meeting, that you recall, and by whom it was said. 
A. You want me to tell everything that was said, to the best of my 
ability? 

Q. Yes, sir. A. Mr. McFee started that meeting -- we are 
talking about the meeting in Mr. Cooper's office, now? 

Q. Iam talking about the meeting February 12, 1965. Do you 
know where that was? A. I would say that's the one in Mr. Cooper's 
office. 

Q. Are you sure it was? A. Iam positive. 

Q. Go ahead. A. Mr. McFee opened the meeting, more or less 
by saying that he and the gentleman he brought with him had been asked 
by a substantial number of the employees of The Madison Courier to 
contact the attorney who had been selected by The Madison Courier 

to represent them to bargain with them, and I believe he had 
a letter, a copy of the one that he showed me before which asked that 
The Madison Courier, through Mr. Cooper, recognize the Union and 
the number of employees and because they had this number that they 
should bargain, and Mr. Cooper said, I don't believe you have the unit, 
nor do you have the number of employees. I seriously doubt this and 
why don't you go to the National Labor Relations Board which has been 


set up by the Government to handle such cases, and it would be very 


simple. 
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We could all quit worrying until such time as they. set up this 


election and why don't you do this, and then Mr. McFee and Mr. Curran 


would take turns at saying we thing it could be better done some other 


way. 

Then Mr. Cooper would come back with the same, "TI don't believe 
you have the unit and a substantial number of employees, I seriously 
doubt this, I am a little new at this and although I have done work with 

other labor problems this is new to me and I better investigate this a 
little more, a lot more, and I will. We will set up a meeting,’ and I think 
Mr. McFee said he wouldn't be around for him to work with Mr. Curran, 
and that was the day that Mr. McFee said right off the bat, I believe Mr. 
Wallis acknowledged at the time of our meeting on January 8, that we 
had a majority, and with that I jumped out of the chair, came out a little 
bit, I don't know because I was quite Ban and I said, “Mr. Joe, I did not 

say this, Mr. Joe, I did not say this." | 

And Mr. Curran and Mr. Allsmiller and Mr. McFee looked at them 
and they looked at the ceiling on that remark and I don't blame them. 

Then we had the same deal. Mr. Curran tried to pursuade Mr. 
Cooper to do something. Mr. Cooper said, "Go to the National Labor 
Relations Board. I don't believe you have what you say you have in this 
petition," or letter or whatever they showed him. 

That kept up and we weren't getting anywhere. Then we started 
talking about when would they met and Mr. Cooper pointed out that he 
was going to go to Florida and when we think about meetings just remember 
I have this set up and there is some people expecting me and we are 
going to visit. | 

And they said, oh, they thought they could work that out all right 
and then we started this Mr. Cooper saying, "You don't have what you 
say in the letter, go to the National Labor Relations Board. 

And they said, Mr. Curran said, 'Why don't you do it?” 

And Mr. Cooper said he didn't think -- I don't know what he said, 
he was my attorney, the Company's attorney and I was just sitting back 


and I said nothing except the one time that I recall. 
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Q. You say you don't really recail too well what Mr. Cooper did 

say? A. I mean, I recall very well he said they didn't have what 
they said they had and to go to the National Labor Relations Board and 
Mr. Curran would say the same thing over and over and over and I 
recall that, yes, but the incidental conversation I don't recall. 

Q. What was said at the April 8 meeting? A. April 8, it was a 
rerun. By that I mean that Mr. Cooper urged the people representing 
the ITU to please why don’t you have a free and secret election, go back 
to work, and I don’t remember if he said anything else. I am pretty 
sure he said that, earn a pay check, in the meantime go up to the National 
Labor Relations Board and have them come down and set up this election 
which is what they are here for and we would get it settled and whatever 
they do we will abide by and the other side said that wasn't satisfactory. 
That kept up for some time and we left, we hadn't gotten anywhere. 


x x x * * 


Q. Now, when did you talk with Aldridge with respect to people 
bothering other people about joining the Union? A. I don't recall 
ever talking with Aldridge. 


x * * Saal * 


Q. When did Oyler talk to you about that? A. As best I can 
remember on March 29. That was the day that I first heard about it, 
I believe. 

* * * * * 

Q. And did you talk to anyone else besides Oyler and Wichmann 
on this same subject? A. Mrs. Aldridge. 

Q. When did you talk toher? A. That same day, I presume, or 
maybe -- No, I probably didn't talk to her for several days. I know I 
didn't talk to her for several days because I was afraid I might upset her. 

Q. You talked to her then about April 2? A. A week or ten days. 

Q. A week or ten days after March 29? A. Yes. 


* x = - 


2252 
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Q. Were you present four or five years ago when Dana Shelby 
interviewed everyone in your place? A. Yes, I was there that day. 

Q. Well -- 

MR. CCCPER: Just a minute, off the record. 

I would like to have the question read. 

TRIAL EXAMINER: Were you present four or five years ago 
when Shelby interviewed the employees at the plant? 

MR. CCOPER: Thank you, sir. | 

Q. (By Mr. Lanker:) Were you present when he was actually 
talking to them? A. Once or twice I was there, but normally I wasn't. 
I was busy with something else. 

Q. What did you do, shut the plant down, is that whe you did so 
that the man could talk to them? A. Oh, no. | 

Q. Where did he talk to them? A. Back in my office, I believe. 

Q. Well, weren't you there? A. Yes. He may have walked out 
to some man who couldn't come in the office and interviewed him out 
there. It wasn't -- As I remember one time we had two or three men 


in there at one time. 


Q. Didn't you testify earlier in this hearing, sir, that Lee Dowell 


was the only person that wasn't directed by Walter Dowell? Do you 
recall that testimony? A. I don't recall that testimony, no. 

Q. You never told him he was compositor foreman, did you? 
A. I think I did. | 

Q. Well, when did you tell him that, sir? A. Oh, about seven or 
eight years ago. It was certainly under stood that he was way above an 
average employee. 

Q. He was a good employee, wasn ‘the? A. He was better than 
that. He was very responsible and we leaned very heavily on him. 

Q. Were you around there in the place where Walter Dowell 
worked in 1965? A. Yes. | 

Q. How much of the day were you there? A. Not much but I was 
in and out quite a bit. 
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Q. What did you ever hear him say to any of the employees? 
A. Wally wasn't a talker, he was a leader. He didn't talk much. 
= « « = « 
FURTHER CROSS EXAMINATION 
BY MR. GOLDTHWAITE: 
« « x * * 

Q. Now, when you appointed Luther Adams as foreman you made 
up a work schedule for the composing room, did you not, Mr. Wallis? 
A. Mrs. Yetter made up one. 

Q. Mrs. Yetter made up one under your instructions and 
directions? A.’ No, it was a holdover from Slim Taylor. 

Q. I beg your pardon? A. It was just the same old work schedule. 

Q. Same old work schedule? A. We changed it every week, if 
necesSary. 

Q. Well, one was made up, a new one,wnes Luther became fore- 
man of the composing room, wasn't it? A. Very well could have been. 
We changed it quite often. 

Q. I show you, Mr. Wallis, a document which I have marked 
Charging Party's Exhibit 4 and I ask you if that is not the composing 
room work schedule. 

= x x x * 

Q. Isn't this the composing room work schedule? A. We had 
one that looked very similar to that. 

Q. As a matter of fact, Mr. Wallis, didn't you bring this entire 
document which is Charging Party's Exhibit 4 out into the composing 
room and post it shortly after you announced that Luther would be fore- 


man in the composing room? A. I remember distincly now that Mrs. 


Yetter went out and posted one. 


* * 
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Q. The only employee you assigned authority to authorize over- 
time besides yourself was Luther Adams, was it not? A. Wally Dowell 

never was refused overtime in his life. ) 

Q. All right, but you didn't authorize him to let any other 
employee work overtime, did you? A. Yes, I did. 

Q. When? A. "Any time, Wally, you need extra time you just 
take it." That was done for years. 

Q. You told him he could work, is that correct? is Anybody he 
wanted to work in his department. 

Q. When did you tell him that? A. About 1957, way back. 

Q. Way back. A. He was never denied anything he asked for 
practically. | 

Q. Now, when Wally was drawing this $60 quarterly override you 
had a mechanical superintendent or foreman in the production depart- 
ment then, did you not? A. Yes. 

Q. And at the time he drew the $60 override Jim Nichols also 
drew the $60 override, did he not? A. I don't recall. | 

* * * a * 

Q. Nobody really ran the ad department except the mechanical 
superintendent either, did they, Mr. Wallis? A. Wally was in charge. 

Q. Sure he was the leadman, that's all he was. A. No, that 
wasn't all he was. | 

TRIAL EXAMINER: What authority did he have? 

THE WITNESS: He would keep it directed. He was a man they 
all looked to. | 

Q. (By Mr. Goldthwaite:) He pulled the ads, ad copy out and 
assigned it, did he? A. Yes, quite a bit of the time. You know, a 
small shop there is a lot of this becomes a routine and you don't have 
to tell them. Wally was not the kind that told everybody. 
Q. He was a skilled compositor, is that right? A. He was the 
best. 


Q. And he directed the work of ad composition, didn't he? 
| 
A. Yes. 
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TRIAL EXAMINER: Whom, what person did he direct? 

THE WITNESS: Lee Dowell, Henry Lorenz and Corbin. We are 
a small newspaper, advertising men, he straightened them out too. 

Q. (By Mr. Goldthwaite:) When you say he directed the work, 
Mr. Wallis, you mean that he was to take copy to them, do you not? 
A. Cftentimes he would take copy to them, yes. 

Q. And he would establish it, tell them that he wanted this ad 
first because it had an early publication date, is that right? A. Yes. 

Q. And he got the publication date from the advertising depart- 
ment, did he not? A. Yes, they marked it on their layout sheets, so- 
called layout sheet. 

Q. It was marked on the copy when he received it, 1s that right? 
A. Put in the bin. 

TRIAL EXAMINER: Who marked it on the sheet? 

THE WITNESS: The advertising salesman. 


Q. (By Mr. Goldthwaite:) Now, if employees had problems, if 
any employees had problems with their composition Wally would advise 


them and assist them, would he not? A. You are saying like Mr. 
Lorenz or -- 

Q. No, I'am talking -- Well, Lee was the only other compositor, 
ad compositor, was he not? A. Except for Meade and part time Mr. 
Coleman. 

Q. If Lee had a problem with his composition Wally would assist 
him with his work? A. Yes, that’s correct. 

Q. Now, Mr. Ashby assigned the priority to the employees for the 
page make-up, didn't he? A. No, there was a layout made and this 
is where the priority started. 

Q. A layout? A. Yes. 

Q. This is comparable to the advertising copy too, was it not? 


A. Yes, this layout affected the entire paper for the next day. 
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Q. And the layout had the general outline of what ads would be on 
it and what priority news copy would be on it? A. It had the exact 
outline of the advertising and it was very general about the news; we 
had the sports page; we knew on a certain size paper would normally 
run a certain page and the society would run on a certain page. 

Q. And Mr. Ashby knew which pages you would want first in 
accordance with instructions he got from the editor, isn't that correct? 
A. They worked it together, yes. | 

Q. And he would tell the other employees which page he wanted 
to make up first, wanted them to make up first, right? A. The editor 
knew which one he could go on first normally. ! 

Q. The editor would tell Mr. Ahsby, did he not ? A. Yes, he 
would run out and say, "We got to make a change here,’ and they would 
change it. | 

Q. And Mr. Ashby would advise the other employees that this is 
the page to makeup first? A. We area small paper. We hope to be 

that some day. 

* * * * / 

Q. There is a large heading at the top of the page "Social Round- 

up," by the side of which appears the name "Pat Oyler, Women's 
Editor," right? A. Yes. 

Q. Pay Oyler was in charge of this page, was sn not? A. Yes, 
she was responsible for getting that together. 

Q. This particular page appeared in the paper daily from January 
through March, did it not? A. Every day but Saturday. 

Q. Every day but Saturday? A. Every day but Saturday, missed 
a lot of Saturdays. : 

Q. Mrs. Oyler was in charge of that page every | day, was she 
not? A. Yes, it was her responsibility. 

Q. In addition to charging the paper -- A. Could I add in the 


society part of the page nothing else she was responsible for. 


* * * al 
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Q. Mrs. Oyler was in charge of that operation, the bookkeeping 
for the Company, was she not? A. No, sir. 

Q. Who didthat? A. Mrs. Yetter would do the income, Mrs. 
Aldridge would do, make up the cash. Anna Tucker would do the charging 
The Courier: and Mrs. Cyler would charge the Vevay papers. It was 
spread out among those four girls. 

Q. We are talking about the expenditures of the Company,who 
kept the check book other than the payroll check book? A. Mrs. Yetter 
wrote the checks. 

Q. Was she the bookkeeper so long as she was with the Company 
of the Company's income and expense books? A. Well, she was one 
of the bookkeepers, you might say. We didn't call them bookkeepers, 
we didn't have exactly bookkeepers. 

= = = x * 

Q. All right, with respect to charging the paper, each classified 
has to be charged for the account each day, did it not? A. Yes. 

Q. Ané each display ad had to be charged to the customer's 
account each day, is that correct? A. Yes. 

Q. In addition to being a women’s editor, Mrs. Oyler was 
classified advertising manager, was she not? A. No. 

Q. She wasn't classified advertising manager? A. No. 

Q. She was also home furnishings editor, was she not? A. No. 

Q. Was she society editor? You have already said she was 
women's editor and society -- A. Yes. 


Q. She was travel editor? A. I know what you are getting at 


here. I could save you a lot of time. You are reading out of Editor & 
Publisher. 

Q. No, Iam reading off a piece of paper. A. Excuse me. 

Q. You recognize the questions I am asking you though, where 
I got the information from, don't you? A. Sure. 
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Q. It is the custom of your newspaper to furnish a list of the 


people who you have assigned authority to be contacted by people 
desiring to contact the paper on various subjects each year, do you not? 
A. Yes, it's facetious in a way. 

Q. It's facetious but you furnish this to the Bditor & Publisher, 
don't you? A. Yes. 

Q. And you list in there that Mrs. Oyler was classified advertising 
manager both in 1964 and 1965, didn't you? A. Could very well have, 

I very seldom read that list. * * * | 
* * * = : sd 

THE WITNESS: In Editor & Publisher the big papers, of course, 
list all these people. They list airplane editor, boat editor and a lot of 
small papers, well, a friend of mine up in Northern Indiana was doing it 
and he had a paper about our size, we don't even have a classified ad 
manager, they all know this, so one day in a facetious mood I put down 
boat editor. | 

I had a whole string, and it's published in this Editor & Publisher 
yearbook, so you go to Madison, Indiana; here are all these editors 
and it bounced back on me one day. It was not very important. 

We had a gentleman here, Mr. Spivey. You remember Mr. Spivey 
was here, I put him down as religious editor and so we got a letter from 
The Christian Science Monitor and they didn't think it was very funny. 

And after that I wanted to stop it. I haven't looked recently. 

MR. ANDERSON: I hope the Trial Examiner will also ask him 
who was aviation editor because this is all part of the story. 

TRIAL EXAMINER: Well, I think maybe he's gone far enough. 

I think there are a couple other people at the other side of the table that 
don't think it's quite funny either. : 

Q. (By Mr. Goldthwaite:) Well, there is no question that some of 
them, one or two people in the unit for which the Charging Party contends 

were listed as aviation editor. A. I think Mr. Lorenz was 
aviation editor. | 


Li 
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Q. You also had yourself listed in there as publisher, did you 
not, Mr. Wallis? A. Yes, it’s in there. 
That wasn't facetious, was it? A. Oh, I don't think so. 


You also listed yourself as business manager, didn't you? 


That wasn't intended to be facetious, was it? A. Not to 


You were also listed as personnel manager, weren't you? 


. And that wasn't facetious, was it? A. No. 
. You were also listed as purchasing agent, right? A. That's 

correct. 

Q. And that wasn't facetious, that was a fact, wasn't it? A. Yes. 

Q. And you were also named resident advertising manager, were 
you not? A. I assume so, I don’t remember. 

Q. That wasn't facetious, was it? A. No, that was hard work. 

Q. That's the work you assigned to Mrs. Yetter, right? 
A. Resident advertising manager? 

Q. Yes, sir. A. She didn't do that work. 

Q. Well, part of the work as advertising manager is laying out 
the paper, is it not? A. Yes. 

Q. And you assigned that part of the advertising manager's work 
to Mrs. Yetter? A. Yes. 

TRIAL EXAMINER: Was that done every day, that work layout? 

THE WITNESS: Oh, yes, that’s a very important phase. 

Q. (By Mr. Goldthwaite:) Very important, every page except 
the front page, isn't it so, Mr. Wallis? I mean, Mrs. Yetter laid out 

every page except the front page, didn't she? A. Of course, the 
editor took care of the front page. 


Q. That's what I say, but she laid out the advertising on every 
page except the first page which had no advertising on it? A. Yes, 
that’s right. 
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Q. Yes, sir. A. That was strictly the editor's job and she had 
nothing to do with that. 

Q. How about the first page? 

TRIAL EXAMINER: To whom was she responsible in this layout 
work? 
THE WITNESS: She would make two, she would sive one to the 
editor and give one to the advertising department and the advertising 
so they would know where to put the ads. | 

TRIAL EXAMINER: If there was some question of ratio of straight 
matter to advertising in her layout to whom would she be responsible or 
to whom was she responsible for any change that meh ‘be made? 

THE WITNESS: She would go to the editor and he would probably 
complain first and say, "I haven't got enough room,” or if the advertising 
department wasn't doing too good a job he would say, "Holy mackerel, 

I have got too much to fill. Can't you fellows dig up another ad or two?" 

TRIAL EXAMINER: Who is this? 

THE WITNESS: The editor would or if he had a apecial good story 
going he would need more space, we would go in two page jumps, we 
couldn't just jump a page, so he would want to jump two pages and that 
was too much for him sometimes and sometimes it was fine but he would 
and I would say once a week they would have to either expand the paper 
or contract the paper from Mrs. Yetter's layout. | 

Some days nothing was happening and the other days it was simply 
too much. And on the other hand he would say, "I have got to have more 


space." He would call Mrs. Yetter in and say, ‘Well, can't we add two 


or subtract two?" 

Normally they are going the other direction and she would take it 
and work them around or oftentimes she would have ads in the place 
that he would want editorial news and he would Say, "Can't you move this 


ad, it spoils my make-up?"' | 
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And so she would change that and sometimes we would have a big 
ad going and the ad department somehow got fouled up and we find we 
have got a half page ad to go and it wasn’t in the paper, we would have 
to run around and make some more adjustments. 

Q. (By Mr. Goldthwaite:) All right, now, but you assigned that 
layout duty to Mrs. Yetter? A. Mrs. Yetter did it for, I think, several 
years. 

= = * x x 

2278 Q. Now, Mr. Wallis, you testified that since you put in the new 
process that most of the advertising illustrations and copy which you 
get from customers are in the form of reproduction proofs rather than 
mats, isn't that correct? A. Yes 

Q. Now, a reproduction proof is just a picture of the advertisement 
as it would ultimately appear in the newspaper printed on slick paper, 
is it not? A. Yes, normally it’s slick paper. Oftentimes, it's not slick. 

x x x * x 

2281 Q. Now, these reproduction proofs which they furnish you are 
made on a proof press, aren't they? A. These repro proofs? 

Q. Yes. A. Iam sure that they are, yes. 

Q. You hada proof press? A. Still do. 

x x x x * 

2293 Q. Now, these legal announcements which were contained in The 
Weekly Herald were published earlier in the week also in The Courier, 
were they not? A. Not necessarily, but usually. 

Q. Usually, and that copy would -- the type was held and saved 
until Saturday for use in The Herald? A. Yes. 


= = * * x 


2294 TRIAL EXAMINER: Let me put it this way, the saving of the 
copy first used in The Courier, then later used in the weekly paper on 


legal matters, for example, were to eliminate the necessity for a 
second proofreading ? 
THE WITNESS: Yes, sir. 
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TRIAL EXAMINER: All right. 

Q. (By Mr. Goldthwaite:) Now, Mr. Coleman received orders 
from the general public for job printing, did he not? A. The Vevay 
papers accepted commercial printing, yes. | 

Q. Now, did you mention in your testimony some’ ‘circulation 
department forms which were printed in Vevay, right? A. Yes. 

Q. Now, what were these forms? A. Well, they have what they 
call galleys. | 

Q. Galleys? A. Yes, they had invoices, they would have starts, 


stops. 


Q. Starts, stops? A. Starts, stops, complaint ct and that 


was about all for circulation. 

Q. What were the galleys? A. You would list the Lchone! names 
down one side on the motor route and then would show how many papers 

that particular boy should receive and then, of course, there would 
be a space for changes, carrier and motor route, stores, country stores, 
anywhere we might drop papers they would put their names on so they 
keep track of it every day. | 

Q. This was a list of bundles that were shepards for the circula- 
tion department, is that correct? A. Yes. | 

Q. Now, what were the invoices? A. Each Friday night on each 
bundle an invoice is made and remains with the bundle and when the 
boy gets his papers he knows how many papers he's charged for, what 
the charge is, any credits and any extra charges that might occur and 
what his total bill is so that he can know what to pay the company. 

Q. This is a weekly summary prepared for the carrier boys 
showing them how much they had to collect and turn over to the company, 
right? A. Not how much they had to, how much they were supposed to 
pay for their papers. | 

Q. Start, what was a start? A. A start card you would call in 
and say, "I want to take the paper." It was green, you would -- your 
name would be placed there, your address and how you were going to 


pay for it, whether you were going to pay for it in advance, by the 
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year or you were going to pay the carrier boy direct, and any special 
remarks like, "Would you kindly place the paper in the door 
inside the screen door,” anything like that to start the paper. 

Q. And stops? A. Our stop which we had printed at Vevay, 
you would call in and say, "I am going to Florida for three weeks. Would 
you kindly stop my paper,” and then in the remarks we would say, 
Resume it on the first week in April,"’ and that would be set aside and 
that’s what they would do. 

Q. And complaints? A. Complaint, it was a white form and a 
fellow would call in and say, "The boy is throwing the paper on the roof," 
or “I am not getting it." Take his name and address and what they do 
with these is they would also take a duplicate and put it on the boy's 
bundle and that night he would see this and he would, we hope, would 
refrain from throwing it on the roof or whatever he was doing that he 
wasn't Supposed to. 

Q. And now all these invoices had to do with the circulation of 
the paper and I am sorry, strike the question. All of these forms had 
to do with the circulation of the paper and the handling of the carrier 
boys and the carrier routes then, is that correct? A. Yes, we had 
two other, several other postcards we would print, we would buy the 
postcards at one time already with the stamp on them and then we 
would stamp a print -- the Vevay newspaper commercial department 

would print on these the message such as, "If you will look on the 
reverse side you will see the expiration date of your paper. The prices 
for the paper are $10 a year, $5 for six months, $4 for three months, 
kindly remit," get them to maintain their subscription. There were a 
lot of those. 

Q. Expiration notices? A. Expiration cards, yes. 


Q. Any other type forms? A. That's all that comes to my mind 
at the moment. It seems like there are some more, but that's all I 
can think of. 
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Q. All of these forms other than the postcards had to do with the 


circulation of the paper and the handling of the carrier boys and the 
motor routes, did they not? A. Yes. | 

Q. And I take it from what you say that the starts, were furnished 
to the carrier boys and other circulation personnel mee solicited sales 
of papers? A. Could you do that again, please? 

Q. I say the starts were furnished to the carrier boys and other 
circulation personnel to be filled in by persons who wished to subscribe 
to the paper, is that correct? A. No, we didn't send any cards to the 
boys, we kept them in the office. | 

2298 Q. Didn't the carrier boys have start cards? A. No. 

Q. They didn't sell to new subscribers? A. They would get new 
subscribers, yes. 

Q. They wouldn't use a start card? A. No, they eas call on the 


phone. 

Q. I beg your pardon? A. They would call on the phone. 

Q. Who called on the phone? A. The boy, the carrier. 

Q. Called the office on the phone? A. I took one last night. 

Q. And he reported the information which was filled in on a Start 
card? A. What did you say at the last? | 

Q. I say the carrier boy would call in to the paper and the informa- 
tion he related over the telephone would be filled in on! a start card, is 
that correct? A. Yes. I did it last night about 7:30. | 

Q. You had a busy day. Now, who prepared the galleys, filled 
them in every week? A. Whoever was not busy at the moment and had 
the time to do it. | 

Q. Mr. Connolly didn't fill in any galleys, did he? A. Iam sure 
he has at various times; everybody has done it at varigus times. 

2299 Q. Mr. Connolly is a school boy, 1s he not? A. Yes. 

Q@. He works, except during the summer months, just in the after- 

noons? A. Yes, when he gets through at school, he gets there at 4:00 


o'clock every afternoon and almost all day Saturday. 
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Q. And you say everybody filled in galleys, this would be Mr. -- 


A. Everybody in the mailing department. 

Q. The circulation manager, Mr. Bawden? A. Mr. Bawden. 

Q. And the assistant circulation manager, Mr. Meadows? 
A. Everybody concerned. 

Q. Well, now, I just want to know their names. 

MR. ANDERSON: Oh, no, you also want him to adopt their titles 
as you are giving them. 

MR. GOLDTHWAITE: All right, I will give no more titles. 

Q. (By Mr. Goldthwaite:) Mr. Meadows, did this -- did he not 
prepare galleys? A. I am sure he did. 

Q. And Mr. Skeldon? A. Yes, and Lester Hatchell. 

Q. Lesther Hatchell didn't prepare any galleys, did he? A. Oh, 
I imagine he has. 

Q. You imagine, I asked you factually, Mr. Wallis, Lester Hatchell 
to your knowledge never prepared a galley, did he? A. To my know- 
ledge none of those fellows ever filled one, my exact knowledge. 

Q.John Connolly - never prepared one to your knowledge, did he? 
A. To my exact knowledge, no. 

* x * x x 

Q. Mr. Connolly didn't have anything to do with the soliciting of 
carrier boys to work, to contract with the paper or making contracts 
with the carrier boys or canceling contracts with the carrier boys, did 
he? A. He may have. 

Q. He may have. Now, do you know of your own knowledge that he 
did, Mr. Wallis? A. I am sure he helped us get the carrier boys from 
time to time. 

Q. When Mr. Bawden or Mr. Meadows -- A. He got his brother 
to become a carrier one time. 


Q. Sir? A. He got his brother to become a carrier one time. 
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Q. He didn't make the agreement with the carrier boy, did he, 


after he got the boy to come in Mr. Bawden and Mr. Meadows and 
Mr. Skeldon made the agreement with the carrier boy, \didn’t he? 
A. Yes. : 

Q. Yes, and Mr. Hatchell didn't make any agreements with carrier 
boys? A. He made agreements with lots of them. 

Q. Sir? A. He made agreements with lots of them. 

Q. On behalf of the paper? A. Yes. 

TRIAL EXAMINER: ResSulting in their -- cirectl in their being 
put on? 

THE WITNESS: Yes, I would say so. This is not a very big deal, 
you know, hiring a carrier boy. | 
* * « * es 

Q. Yes, sir. Now, you have an addressograph machine in the 
mail room, right? A. Yes. 

Q. And you also have a Typ-o-mat or some type of plate stamping 
machine for addressograph plates, do you not? A. Yes. 

Q. What do you call that machine? A. Plate making machine. 

Q. Plate making machine. And it stamps the name and address 
of the customer on metal plates which you insert in the frame which fits 
in the addressograph machine? A. Yes. | 

Q. It was Mr. Connolly's duty when he came in after school every 
day to bring the addressograph plates up to date in the mailing list, 
wasn't it? A. He was one of the people that did that. | 

Q. That was his regular job, wasn't it? A. His regular job was 
to beef up the mail department, that's one of the duties. 

Q. This is the duty that he performed day in and day out practically 
without exception, wasn't it, Mr. Wallis? A. One of his jobs, yes. 

Q. Yes, sir. Now, Mr. Skeldon was the advertising manager 
immediately before Mr. Bawden, was he not? A. Mr. Skeldon was the 


advertising manager? 
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Q. Yes. A. No, I believe you meant circulation manager. 

Q. I beg your pardon, circulation manager. A. No, Mike Neal. 

Q. Mike Neal was? A. A boy by the name of Batman was just 
before that. 

Q. When did Mr. Bawden come to work for the company? 

A. September ist, I believe. 

Q. *64? A. ‘64. 

Q. When did Batman come to work for the company? A. About 

two and a half years ago. 

Q. He didn't come to work as the circulation manager, did he? 
A. AsI recall it he did. 

Q. Wasn't he made circulation manager sometime during the 
year 1964, Mr. Wallis? A. No. 

Q. Late in the year 1963? A. He came from Jeffersonville, as 
I recall we hired him directly as circulation manager. 

Q. When did Mr. Skeldon cease to be circulation manager? 

A. I will have to guess, 1955, ‘56, something like that. 

Q. He was circulation manager for many years, wasn't he? 
A. 1919. 

Q. He's'a very old man now, right? A. Yes. 

Q. More or less carried him on the payroll as a retired employee, 
didn't you? A. You may put it that way, yes. 

Q. And you continued to carry him, listed in Editor & Publisher 
through the year 1964 as circulation manager, didn’t you? A. If it’s 
in the book we did. We think a lot of Skelly. 

Q. You know this is a fact, it wasn't until Mr. Bawden came that 

you changed the listing of circulation manager, was it? That's 


correct, isn't it? A. Well, I haven't seen that listing lately, but if it's 


in there that's fine with us. 
Q. Isn't this true, Mr. Wallis, you furnished that information 
every year, didn't you? A. Yes, I did. 
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Q. And it is true that you continued to list Mr. Skeldon as circula- 
tion manager until Mr. Bawden became circulation manager? Asal 
would have to see it, the 1964 Editor & Publisher. I would have to see it. 

Q. It's there. 

MR. ANDERSON: May I see it too? 

MR. GOLDTHWAITE: Yes. 

THE WITNESS: Sure is. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

. (By Mr. Goldthwaite: ) Now, after the bundles for the carrier 


boys ny the motor routes were completed they were hustled right out 
to the carrier room, were they not? A. Yes. 
Q. And the rest of the job of the mail room sbabiated of -- after 
that was done of addressing the mail papers to be mailed at the 
post office, did it not? A. Yes. 
Q. This usually took an hour and a half or so in the afternoon? 
A. It took a lot longer than that. 
Q. Sir? A. It took quite a bit longer than that. 
Q. And this was the job Mr. Connolly and Mr. Hatchell normally 


did, with Mr. Hatchell running the addressograph machine and Mr. 
Connolly running the bundler, was it not? A. Mr. Bawden == 

Q. Now, Mr. Wallis -- A. You are talking about the bundling 
machine? | 

Q. The bundling machine in connection with post office mail? 
A. Just the post office mail? : 

Q. Yes. A. Hatchell, Skelly and Connolly would, those three, 
four months, why they would do that. | 

Q. What Skeldon did was mail out the exchane: mail principally, 
wasn't it, Mr. Wallis? A. No, no, no. 

Q. Deliveries and other newspapers, that's not is A. No, he 
did a lot of work. | 
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Q. Beg pardon? A. He did a lot of work. That wouldn't take very 


long. 
Q. No, it didn't take very long ordinarily? A. The exchange 


mail would not take long. 
TRIAL EXAMINER: These bundles that were mailed, did each 


bundle in any instance have a considerable number of papers? 


THE WITNESS: No, Indianapolis would have the most. They would 
have 76, let's say, Louisville would have 38, Chicago would have -- 

TRIAL EXAMINER: Would that be to a distributor? 

THE WITNESS: They put it in a separate sack and we take it to 
the post office and a truck would take it from -- to the central distribution 
points which then was Seymour, now Columbus, Indiana. 

Q. (By Mr. Goldthwaite:) This is second class mail, right? 

A. Yes. 

Q. And the post office regulations require that second class mail 
be bundled in accordance with rural delivery routes and addresses, is 
that right? A. Oh, they have got all kinds of rules, yes, sir. 

Q. That's what I mean, you have to bundle it up according to very 
tight regulations as to its destination, is that correct? A. Yes. 

Q. And this was the purpose of bundling the post office mail, 
right? A. And expediting it; sometimes they wouldn't deliver it if you 
didn't do all those things. 

Q. The mail to each city, separate city would have to be bundled 
separately and the local rural route mail would have to be bundled by 
routes, right? A. Stamped, marked. 

TRIAL EXAMINER: Would the individual copies in these bundles 
for a particular city have a special address? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And how would the address be prepared and 
applied? 

THE WITNESS: We used the addressograph system and we printed 
it on the front page, on the wing, we would leave a little space. 
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TRIAL EXAMINER: The same addressograph machine that was 
used on local mail, your local newspapers? 

THE WITNESS: Yes. Well, now, local mail delivered, yes. 

TRIAL EXAMINER: Well, you had local copies to subscribers 
that were mailed out? | 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And weren't they addressed 0 on the addresso- 
graph? 

THE WITNESS: Yes, yes, they were. | 

* * * * 1 

TRIAL EXAMINER: What about the bundling machine would that 
bundle the bundles for distant point mailing? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And it was the same bundling machine as we 
used to bundle the newspapers, the carriers’ bundles ? | 

THE WITNESS: Yes. | 

TRIAL EXAMINER: That had to move from one room to another? 

THE WITNESS: It had wheels and after they get through with the 
carriers boys they would move it back in the mail room and use it for 
single wraps. | 

Q. (By Mr. Goldthwaite:) Mr. Wallis, you didn't stamp addresses 
on the papers which went to the carrier boys or the motor routes, 
did you? A. No. | 

Q. Just on the ones that were delivered neous! the post office, 
right? A. Yes. 

Q. Now, the single wrap mail is mail that a out individually 
without being bundled, is it not? A. Yes. 

Q. In other words, you send one single wrapper | bo the library in 


Los Angeles, California, one to the library in Chicago and so on? 


A. Well, the library in Chicago would get theirs in the regular 
bundle. | 
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Q. In the Chicago bundle? A. And Los Angeles would too because 
we have quite a few subscribers in Los Angeles. 

Q. But the single route mail was isolated, subscriber or exchange 
mail, this didn't go in a bundle, is that correct? A. Yes, sir. 

MR. GOLDTHWAITE: Any other questions on that, Mr. Trial 
Examiner? 

TRIAL EXAMINER: No, thank you. 

Q. (By Mr: Goldthwaite:) The portion of it that Mr. Skeldon handled 
was the single wrap, wasn't it? A. No. 

Q. Didn't he come over as soon as the press run started and get 
50 or so papers? A. He came over -- supposed to get the first 200. 

Q. The first 200? A. That was at one time. 

Q. And during the morning or during the day before the press run 
Started Mr. Skeldon would address the single wraps, wouldn't he, normally? 
A. Normally I think that’s what he would do, yes. 

Q. Then after the papers came off the press he would wrap the 

single wraps, did he not? A. Not then, no. 

Q. Not then. When did he wrap the single wraps? A. He would 
start to address the Milton and Kentucky mail. 

Q. The Milton and Kentucky mail? A. Yes. 

Q. He would address it by hand? A. By hand? 

Q. Yes, sir. A. What do you mean by hand, sir? 

Q. Well, with a pen or on atypewriter? A. You are joking? 

Q. No, sir, I am asking a question. A. No, sir, he would use 
the addressograph. 

Q. Wouldn't Mr. Connolly and Mr. Hatchell be using the addresso- 


graph? A. They were working like crazy getting those carrier boys' 
bundles ready. 

Q. You are talking about Mr.Skeldon would work with the addresso- 
graph until the carrier boys’ bundles cleared the composing room, is 
that right? A. Would you say that again, please? 
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Q. I say, you are saying that Mr Skeldon would work with the 
addressograph machine until the carrier boys were cleared out of the 
mail room? A. Well, here's what we would do, normally he would get -- 

he would try to get the first 200 papers. There is quite a lot of 
confusion around getting papers off the press. Everybody wanted the 
first papers. 

Q. The first papers? A. The editor wanted some to see what the 
new born babe looks like, and the people are standing out in the front 
office wanting paper, everybody wanted a paper. Here would come old 
Skelly, he would muscle right in, because of his advanced age they would 
let him in there, but he was usually quite slow and it would foul up 
things, but because of his age they would let him. And he would go back 
and he would start running the addressograph, trying to: get the Milton 
mail and the Bedford mail and the Carrollton mail because we hoped that 
the motor route driver who also had to run into Carrollton and get those 
boys going, we hoped that he would be through in time for this man to 
drop off that mail at the Milton post office and the Carrollton post office 
to expedite the people getting their papers and Skelly was in there doing 
a real good job actually addressing those papers. 

Q. I understand and while he was addressing these papers to 
these three cities Mr. Hatchell and Mr. Meadows and Mr. -- A. Bawden. 

Q. -- Bawden and Mr. Connolly would be bundling the carrier 

mail, right? A. Yes, sir. | 

TRIAL EXAMINER. Bundling the what? | 

THE WITNESS: The carrier boys’ mail. We call it mail, this is 
right. | 
MR. ANDERSON. A mail room handles all the papers that go out 
of the paper and they call 1t mailing in the mail room whether they are 
going by US. Mail or not. | 
TRIAL EXAMINER: Even the deliveries to the carrier boys? 
MR. ANDERSON. It's part of the terminology of the trade. 
THE WITNESS. Yes. | 
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TRIAL EXAMINER: That's been puzzling me for days. 
Now, that's understood, is it, by everybody here? 
MR. GOLDTHWAITE: Yes. 


THE WITNESS: That's the mail room they do everything. 
Q. (By Mr. Goldthwaite:) You did more than that though, you had 
the circulation work also in the mail room, didn't you, Mr.Wallis? 


A. We certainly did, that's my understanding. 

TRIAL EXAMINER: Now you have raised something, a different 
question in my mind that I have got to ask you about. 

MR. GOLDTHWAITE: Mr. Wallis named in his direct testimony 
the functions which constitute mail functions. It's already in the record. 

As distinguished from circulation functions, yes, sir. This is my 
contention. 

THE WITNESS: It's certainly not right. 

MR. GOLDTHWAITE: Can we go ahead? 

TRIAL EXAMINER: Yes, g0 ahead. 

Q. (By Mr. Goldthwaite:) And after you cleared the carrier boys 
from the mail room and the route drivers from the mail room and the 
press run was completed the addressograph -- I mean the bundler and 
the cage with the papers on it was brought into the mail room, wasn't 
it? A. Yes, the bundling machine was brought into the circulation room. 

Q. And it was a -- and as a regular practice Mr. Connolly would run 
the bundler and Mr. Hatchell would run the addressograph maching getting 
out the stamped mail other than that Mr. Skeldon had already done, isn't 
that correct? A. Getting out the mail that Mr. Skeldon had already done. 

Q. Other than that that Mr. Skeldon had already done? A. That's 
roughly it, yes. 

Q. And this would take them what, an hour and a half, two hours? 
A. I would say it would take that easily, yes, a lot longer than that. 

You understand you are doing a lot of other duties while you are doing this, 
don't you? The phone is ringing, the kids are screaming. You are 
over-simplifying it. 
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Q. Wait a minute, I will find him. Mr. Gulley, Mr. ee 
Meadows and Mr. Gulley would leave the mail room ordinarily when 
the carrier boys went out with the mail, didn't they? A. Who left when 
the carrier boys -- | 

Q. Mr. Bawden, Mr. Meadows and Mr. Gulley. A Mr. Bawden 
I am quite sure stayed around. 

Q. Did he stay around? A. Yes. 

Q. He was there to catch the telephone mostly? A Yes, he 
would still have to see that this work was done. : 

Q. Mr. Skeldon and Mr. Gulley had responsibilities in connection 
with the carrier boys in their work and the drops, did they not? A. Yes. 

Q. So they had to leave along with the carrier is didn't they? 
A. Yes, they should have, yes. 

Q. And Mr. Bawden did that frequently also, didn't he? A. Not 
very frequently. | 

Q. Who handled the carrier boys up on the mountain, up on the 
hill? A. You didn't have to handle them, they got their papers. 

Q. Who is in charge of the carrier boys up on the hill in North 
Madison? A. The circulation manager was in charge. 

@. Who was directly -- who looked after that area of the City of 
Madison? A. The circulation manager. | 

Q. Mr. Bawden? A. You confuse us with a much larger paper 
all the time. | 

Q. You testified earlier that Mr. Meadows looked after the 


| 
lower portion of the city and the carrier boys in the lower portion of the 


city. Do you recall that? A. I don't recall that. 

Q. Well, this 1s so, isn’t it? A. Meadows took § care of them lots 
of places. | 

Q. Isn't it so that Mr. Meadows looked after the boys in the old 
portion of the city? A. I don't understand what he did looking after them. 


Could you be more explicit? 
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Q. The carrier boys have lots of problems, don't they, Mr. Wallis? 
A. I don't think so, they either deliver the paper or they don't. They 
are late or there are early, usually they are late. That’s all. 

Q. You got 74 of them, right? A. Yes. 

Q. And at least one or two would be sick every day, wouldn't they? 
A. I don't think so. 

Q. Well, they would be sick real often, wouldn't they? A. No. 

Q. Sir? A. No. 

Q. Well, absent? A. No. 

Q. If they were absent somebody would carry their route, wouldn't 
they? A. Yes. 

Q. This would be Mr. Gulley or -- A. A sub. 

Q. Or Mr. Meadows or Mr. Bawden? A. No, I don't remember 
any of those carrying the route. 

Q. The boys -- A. The boy's father usually wound up doing that. 

Q. Mr. Meadows and Mr. Gulley had newspaper drops to make, 
did they not? A. Gulley had about one, I think, or two. I really don't 
know. 

Q. Over in Kentucky? A. Yes, he lived over there. 


Q. And he would take mail to Kentucky also to the post office, 
right? A. Yes. 
Q. Mr. Meadows had newsstands, drug stores? A. We had 


several newsstands. 


Q. Drug stores? A. Just very few. 

Q. Stores, which he had to make drops, did he not? A. I don't 
know whether Meadows did. I am sure he must have at one time. The 
jobs changed, whatever he had to do 

Q. Mr. Coleman was held out to the public as president of the 
Vevay newspaper, wasn't he? A. Some people knew that, yes. 

Q. Sir? A. It wasn't held out. He was -- had the title of 
president. 
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Q. You remember an article in the Vevay newspapers last fall 
in which it was reported that, ""Vevay newspapers celebrated marking its 
fifth birthday with its annual staff and correspondent; banquet at Vevay 
Swiss Inn" which there was a picture under which was, “The following 
welcome of those present by John D. Coleman, Vevay newspapers 


president and a prayer by Mrs. Florence Williams, Vevay correspondent, 


a meal prepared by the staff of Bob Brown, hotel owner, , was served." 


Do you recall that article? A. Yes, sir. 

Q. A picture in the Vevay paper with Mr. Coleman} in it in which it 
said, "President of the Vevay Newspaper"? A. Yes, sir. 

Q. How much interest does Mr. Coleman own in The Courier 
Company? A. Not one dime. : 

Q. You purchased the company from Mr. Coleman, did you not? 
A. No, sir. 

Q. Sir? A. No, sir. | 

Q. Did he have an ownership interest in the Vevay! papers? 


A. He's never paid one dime for anything. | 

Q. Sir? A. He's never had a dime in it. ! 

Q. Didn't you exchange him stock in The Courier paper for his 
interest in the Vevay paper? A. No. 

Q. It's a fact he did have an interest in the Vevay papers when 
The Courier purchased it, is it not? A. Not actually, no. 

Q. Not actually, what are the facts about it, Mr. Wallis? A. We 
thought at the time -- at the first when we started the Vevay newspaper 
that Mr. Coleman would move to Vevay. We really thought he would, and 
after -- and so we named him president, so that he could walk around 
the town and give it the local flavor that he was living there, and he was 
the president, and people would come to him because the people in towns 
like Vevay are very proud and outsiders are taboo, and we were trying 


to rejuvenate this paper. 
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This 1s the oldest weekly in the State of Indiana and the Switzerland 
Democrat is only 95 or 96 years old, and we felt that that would be a 
nice thing todo. Mr. Coleman has been a very fine employee and we 
thought that would be a nice step for him and he would -- was going to 
have to work real hard and that is why that occurred. He is the 
president, but he does all the hard work. 

= x - x * 

Q. Let's back off and start over again. You have taken one of 
the tape punching machines back up to Vevay, have you not? A. Yes. 
Q. Operated by Mrs. Martin? A. Miss Virginia Martin. 

Q. And the tape which 1s produced on that machine is used for 
the Vevay papers presently, 1s 1t not? A. Almost entirely. 

Q. Mrs. Martin types very little copy for the Courier paper, if 
any? A. Very little. 

TRIAL EXAMINER: I don't know if this 1s material, but isn't it 


true that she hadn't punched any tape at Vevay since September 1964? 
MR. GOLDTHWAITE: I think the record will show -- 
Excuse me, Mr. Trial Examiner, [ think the record will -- is 


clear on that that the machines were brought from Vevay to Madison 
in September, the middle of September '64. 

THE WITNESS: That's right. 

Q. (By Mr. Goldthwaite:) And remained here through April 2. 
A. She didn't type any during those times. 

TRIAL EXAMINER: I can understand that, but then the machine 
was taken back to Vevay, was it? 

THE WITNESS: That's what he said. We took the machine back 
after April 2. 

* ” * ” * 

Q. * * * Miss Martin never came to Madison 10 work, did she, 

Mr. Wallis? A. She's worked down there, yes. 


Q. I mean regularly, she stays in Vevay? A. That's right. 


2328 
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Q. And always has? A. She learned to operate this machine here 
in Madison, but she’s not what we call -- 
Q. She wasn't in Madison between September 1964 ahd April 1965, 
was she? A. No. 
TRIAL EXAMINER: What was she doing? | 
THE WITNESS: She was working in our Vevay paper at Vevay. 
* * * a * 
Q. (By Mr. Goldthwaite:) She was doing general office work in 
Vevay, was she not? A. Yes. | 
* * * * * 
Q. When it was necessary to mark up copy from January through 
March 1965 Wally Dowell did the mark-up, did he not? A. He should 


have. 


Q. Yes, sir; did Lee mark it up too? A. He could have. 

Q. Well, I expect Henry could also mark it up, couldn't he? 
A. I would say almost everybody in the place could except me. 

Q. "The place," you are referring to the printers in the composing 
room, aren't you? A. Yes, sir, sure. | 

Q. Now, at the present time you are pasting up instead of using 
hot type composition, right? A. Yes, sir. : 

Q. And you are using young ladies to do the paste-up largely, 
aren't you? A. Yes. | 

Q. Mr. Coleman helps them some, does he not? A. Oh, yes. 

Q. Now, these young ladies, they also paste up the ads, don't they? 
A. Yes. | 

Q. You also take pictures of some ads out of other pictures that -- 
out of other papers, do you not? In other words, you cut an ad out of 
another newspaper and paste it up along with your other copy? A. We 
don't like to admit it, but we do. 


“ * 


x 
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2332 Q. These are employees you testified never worked for a news- 
Paper before April? A. That's right. 
Q. They are marking up advertisements? A. That’s right. 
Q. Putting in type faces and sizes? A. That's right. 
Q. Spacing it to size? A You are right. 
Q. Spacing between letters? A. Precisely. 
Q. Spacing for illustrations? A. Yes, sir. 
= = x x * 
Q. Who is that? A. Ihada boy come in one night at 5:00 o'clock 
and the next morning he was doing that very thing. 
Q. You mean Pasting up? A. Pasting up and running the Headliner. 
Q. He wasn’t marking up, was he? A. He was telling us what 
size to put in the paper, yes. I will give you a -- his name and I will 
give you testimonials from many people he was doing it the next day. 
= x x x x 
Q. Now, Mr. Wallis, in your direct examination you referred 
frequently to statements by Mr. McFee that he represented a substantial 
number of employees, right? A. Yes. 


Q. What he actually said that he represented a substantial majority 
of the employees, wasn't it? A. I don't remember precisely. 


Q. Sir? A. I don't remember precisely. 

Q. Don't you remember that he used the word Majority rather 
than number in his conversations with you and with Mr. Cooper ? 
A. The one time that I can really remember was when he sald it at the 
February 12 meeting, I remember that that rang like a bell. 

Q. He said majority at that time, did he not? A. Yes, sir, he 
sure did. 

Q. Majority? A. He Said majority at that time because I will 
never forget that statement. 

Q. On the other times you don't remember whether he said 
number of majority, do you? A. No, sir, I don't. 
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Q. Now, the members of your board of directors are all members 
of your immediate family, aren't they? A. Yes. | 
* * * * * 
Q. Your meetings are very informal, are they not? A. I would 
say So, yes. | 
* * * * i 
Q. You have them on Sunday at your mother-in- law's house when- 
ever you take a notion? A. No, we have them at the appointed time. 
Q. Any time the family gets together you can have a board meeting 
and transact business? A. We could, but we don't. We have them at a 
regular time. 
Q. You have them every week on Monday, every Friday night at 
Mrs. Garber's house? A. No. | 
Q. When do you have them? A. The third Wednesday in January 
of each year. 
Q. This is your annual board meeting, correct? A. Yes. 
Q. But you have special board meetings and discuss policy and 
problems very frequently, don't you? A. I wouldn't say very frequently, 
but we have them. 


* x * * 


Q. Did you have your meeting this year, Mr. Wallis, in the third 


week in January? A. I think so. 
Q. This is your regular annual meeting? A. Yes. 


* * * ad l 


Q. I say, that is the meeting at which you discussed "this matter" 
is it not? A. "This matter" what is that referring to, “this matter''? 

Q. Did you hear what the Trial Examiner said from his notes just 
now? | 

TRIAL EXAMINER: The visit of the Union's people on January 8 
and the request made by them. | 
THE WITNESS: I can assure you that we talked about the matter. 
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Q. (By Mr. Goldthwaite:) That's the only board meeting you had 
about the visit of the Union, isn’t it, in January? A. That's the only 
real board meeting and as I say it was very informal. 

« « x x x 

Q. Mr. Wallis, Mrs. Yetter was in the room with you and Mr. 
McFee and the other people on April 2 when you would -- were thumbing 
through the authorization cards, was she not? A. Yes. 

Q. She was standing looking over your shoulder? A. I don't 
remember that particularly, but she was there. 

Q. She was there? A. She could see what was going on. 

= x x * * 

Q. Mr. Wallis, Mrs. Yetter left you on -- The last day she worked 
was April 2, was it not, or April 3? A. April 3, I believe. 

Q. She had given you notice a week or so earlier that she was 
leaving, had she not? A. She gave us proper notice. 

Q. She moved across the street and is now employed in the bank 
which is across the street from the Courier building? A. Yes. 

« = * x x 

Q. Now, referring, Mr. Wallis, to the 3:00 o'clock incident on the 
afternoon of April 2, you say nine or ten employees checked out, punched 
out on the clock? A. Yes. 

Q. Mrs. Kerr and Judy Moore and Paula Feltner came into your 
office to get their pay checks, didn't they? A. Yes, sir. 

Q. Right after 3:00 o'clock you went in to your office and got all 


the pay checks from Virginia Yetter, didn't you? A. She either brought 


them to me or I got them. 


* a 
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Q. Mr. Wallis, immediately after Mrs. Kerr left the composing 
room you went to your office, didn't you? A. When Mrs. Kerr punched 


out, you mean? 

Q. When she left the composing room? A. I believe I did. 

Q. And on the way you got the pay roll checks from Mrs. Yetter, 
didn't you? A. Yes. : 

Q. Now, a few minutes later Miss Moore and Miss Feltner and 


Mrs. Kerr came into your office to get their pay roll checks, didn't they? 
A. Yes. 


* * 


Circuit Courtroom, Third Floor, 
Jefferson County Courthouse, 
Madison, Indiana, 

Friday, September 24, 1965 


* * * 
DON R. WALLIS 
resumed the stand and testified further as follows: 
FURTHER CROSS-EXAMINATION (continued) 
BY MR. GOLDTHWAITE: 
* * x * * 
TRIAL EXAMINER: And in this issue of April 2, they were reproduc- 
ed with the entire issue by the offset process in Scottsburg? 
THE WITNESS: Scottsburg, yes, sir. 
TRIAL: How is the transition made from the line engraving to the 


offset? 


THE WITNESS: The transition, they send proofs along with the mats 


and we would just paste -- this is mainly King Features. 

TRIAL EXAMINER: Syndicate? 

THE WITNESS: Yes. It's in the proof and we just proof them, just 
paste them up. 

TRIAL EXAMINER: Was that done for this issue, or was there a 
proof taken on the letterpress? 

THE WITNESS: This was proofed on the letterpress. 

TRIAL EXAMINER: And then photographed and reproduced? 

THE WITNESS: Yes. 

TRIAL EXAMINER: By offset? 

THE WITNESS: Yes. 

* * * * * 

TRIAL EXAMINER: Do you Still receive mats on the comics? 

THE WITNESS: No, sir, we just receive repro-proofs, save four 
cents postage that way every week. 

BY MR. GOLDTHWAITE: 


481 
| 
Q. Mr. Wallis, Mrs. Yetter was a very reliableiemployee, was 


she not? 
MR. ANDERSON: Objected to. Irrelevant to any issue in this 


proceeding. 
TRIAL EXAMINER: Overruled. He may answer. 

A. Yes. | 

Q. Did very accurate work? A. Very accurate? 

Q. Yes, sir. ) 

MR. ANDERSON: Obdjected to, whether or not all her work was -- 
or her work generally was accurate is irrelevant to any issue in this pro- 
ceeding. She is not an 8(a)(3). | 
TRIAL EXAMINER: Overruled. This is on the unit question, as 
I take it. 
THE WITNESS: I would say she was accurate. 

Q@. Now, the Company keeps quarterly payroll cards on each em- 
ployee, does it not? A. We keep -- we have to print out a quarterly 
report for the Government, yes. | 

@. Your payroll cards are set up on a quarterly basis, aren't 
they? A. They are set up on a quarterly basis. We have to turn out a 
quarterly report. I don't do a great deal on the payroll. 

@. You didn't have much to do with keeping the payroll record 
cards? A. Ididn’t have anything to do with it, hardly. 

Q. You didn't look at them very often? A. Not very often. 

Q@. It was practice for Mrs. Yetter, periodically, to make out 
new payroll cards on each employee, was it not? | 

A. At the end of each year, we start the calendar year, why, she 
would make out the new ones, yes. | 

Q@. Anew payroll card on each employee? A. Yes. 

‘brought it forward 
on the new card from the old card, did she not? A. Yes. 


@. And she typed the information on the card, 


Q. Set them up ona typewriter ? A. We hadia typewriter on the 
so-called book -- the so-called backing machine. I presume she did it on 


that. 
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Q. She did bring forward the employee's name, his social security 


number, his deductions, his pay rate, his age and other data on the pay- 
roll card with a typewriter, right? A. Yes. 

Q. Now, referring to Respondent's Exhibit No. 7 and to the lang- 
uage in ink on the line following SS number, the ink language "Raise 4/1/65 
See SKED” is in your handwriting, is itnot? A. Yes. 

@. And then the next figure on that line in ink, $1. 36, is in your 
handwriting, is itnot? A. Yes. 

Q. And the next figure, 2.04, in pencil, OT, is in Mrs. Yetter's 
handwriting, isn't it? A. Yes, I would say so. 

Q. And then, next, the next information on the line, "OK DRW 
for April 1," in ink, 1965", is in your handwriting, is it not? A. Yes. 

Q. And then the overlay in pencil over number "1", in "April 1," 
is that your handwriting? A. I don't know. 

Q. You don’t know. 

TRIAL EXAMINER: When you speak of the overlay as you just 
have, is that down in the body of the exhibit? I haven't got it before me. 

MR. GOLDTHWAITE: No, sir. It's in the line to the right of the 
printed designation "'S.S. Number” at the top of the exhibit. 

BY MR. GOLDTHWAITE: 

Q. Mr. Wallis, the following to the right of the ink language, 
which we just read, "OK DRW for 1 April '65," there are four lines of 
figures which are 10/1/65, $1.46; 4/1/66, $1.57; 10/1/66, $1.67; 4/1/67, 
$1.78, in ink, those are in your handwriting, are they not? A. Yes. 

Q. Now, the remainder at the top of the page, this typing, is in- 
formation which Mrs. Yetter brought forward when she prepared this 
card at the beginning of 1965, is itnot? A. Just like she done for nine 

years. 

Q. Yes, sir. Now, referring to Respondent's Exhibit 8, and on 
the line following S.S. Number, there is some ink language, "Reg Increase 
February 12, $2.38."" That's your handwriting, is itnot? A. Yes, sir. 

Q. And the next figure, $3.57 in pencil, is Mrs. Yetter's hand- 
writing, is itnot? A. Yes. 
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Q. Then the next entry on that line, "OK DRW, " that's in your 


handwriting? <A. Yes. 
@. And then the next figures on the line in ink, arrow, "August 
13", arrow, $2.50 DRW"' is in your handwriting, right? A. Yes. 

Q. Now, the remaining information in typing at the top of the 
page was information brought forward by Mrs. Yetter when she prepared 
the card, right? A. Yes. | 

@. Now, referring to Charging Party's Exhibit | -- I mean, Res- 
pondent's Exhibit 9, at the top of the page on the line following SS. Number, 
there's ink language, "Reg Inc due Feb 12, '65, 2.16." | That's in your 
handwriting, is itnot? A. Yes. | 

Q. And the next entry in pencil, "3.24 OT” is Mrs. Yetter's 
handwriting, is it not? A. It looks like it. 

Q. Then the next entry, "OK DRW" is in ink, and is your hand- 
writing, is itnot? A. Yes, sir. : 

@. Then, following that, there is some pencilled entries, "Feb. 
165, 2.16; Aug. '65 2.27; Feb. ‘66, 2.38; Aug. '66, 2. 50. " Is that Mrs. 
Yetter's handwriting? A. Yes. 

@. And the remaining information in typing at the top of Respon- 
dent’s 9 is information brought forward by Mrs. Yetter when she prepar- 
ed the card, is itnot? A. Yes, I would think so. | 

@. How do you explain the fact, Mr. Wallis -- I will withdraw 
that question. 

Now, you have the cards for the previous quarter, do you know, 
Mr. Wallis -- or previous year or -- A. We have ‘way back into 1900, 
early 1900. | 

Q. Referring, Mr. Wallis, to Respondent's 10, at the top of the 
page on the line following S. S. Number, there is an incorporated entry, 
"6 months end - add 10¢, 1.35." That's in your printing, is it not? 

A. Printing and writing, yes. It's a little difficult to see. I understand 
that. 


Q. But you made that entry, did you not? A. Oh, yes, I wrote 
that. That's my writing. 

Q. Andthen-- A. Printing there. 

Q. Next thing to that line is "OK DRW as of March 18, '65."" Is 
that correct? A. Yes. 

@. And in ink, is that an entry made by you? A. Yes. 

@. Now, the remaining information on the top of that page was 


entered by Mrs. Yetter in typing when she brought it forward for the year, 


was itnot? A. Yes. 

Q. Referring now, Mr. Wallis, to Respondent's 11, at the top 
of the page to the right of the printed entry S.S. Number appears the 
language in ink "Raise Due - Add 10¢, 1.40."" Now, that's an entry made 
by you, isitnot? A. Yes, sir. 

@. Then following that on the line is the language in ink "OK 
DRW as of March 18, 1965,"" right? A. Yes. 

Q. You made that entry? A. Yes. 

@. The remaining information at the top of this page was enter- 
ed by Mrs. Yetter when she prepared the card bringing it forward for 

the year, correct? A. Yes. 

Q. Mr. Wallis, when was it you talked with Mr. Arbuckle about 
his wage increase? A. I talked to him about a wage increase twice. 
Which time do you refer? 

Q. In March, 1965. A. I don't remember the exact date. Ido 
remember that we talked. 

Q. It was on the 29th, was it not? A. I don’t remember exact- 
ly. It was right in that area. 

Q. And when was it you talked to Miss Moore and Miss Feltner 
about their pay increase, the same day, was itnot? A. I talked to 
them, I-know I talked to them. I don't know whether I was talking about 
araise. It was probably March 29. It was a Monday. 


* * * * 
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Q. What manner are the papers bundled at the present time, Mr. 
Wallis? A. On the Bunn tying machine. | 

Q. Same tying machine you had from January through March? 
A. Yes, sir. 

Q. Any difference in the way they are bundled now, from the way 
they were bundled from January through March, '65? A. No. Last 

night and today the machine broke down and they |were bundled by 
hand, but as soon as we get it fixed, it will be the same’ thing. 

* * A cd i 

Q. Your head plate-making cameraman? A. No. 

Q. You testified he didn't work for a newspaper previously ? 
A. That's right. | 

Q. Where did he get his experience if he didn't either getitina 
commercial shop or ina newspaper? A. Well, he worked in a hospital. 

@. The hospital had an offset reproduction method? A. Yes. 

* * * * i * 

@. The pressman you hired, Mr. Anderson, had had experience 
-- Mr. Wallis. Excuse me. Had had experience ona web offset press 
before he came to work for you, had he not? A. You say the pressman 

that we hired? | 

Q. Yes. A. He had never seen a press in his life. 

Q. Any kind of a press? A. Oh, maybe a web press, but lam 
talking about a newspaper press. | 

Q. This is your head pressman whom you hired to operate the 
Color King press that you are referring to? A. Iam referring specifi- 
cally to Melvin Smith who I presume, that's who you are referring to. 


Q. I don't know who I am referring to. What's the name of the 


head pressman you hired to operate the Color King press? A. Well, 


Melvin Smith. 
| 
Q. You got him from Cincinnati, Indianapolis?) A. He was born, 
reared and very seldom was ever out of this town, and he took care of 
| 


the trucks for the Yunker Packing Company. 
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@. He never saw a web offset press before in his life, you say? 
A. He had never seen a letterpress, he tells me. 

@. What other pressmen have you hired besides Mr. Smith? 

A. When we hire a man, we don't call them a pressman. They have to 
do everything, understand that. Now, helpers on the press you want? 

Q. Mr. Smith is the lead pressman, isn'the? A. Yes, I would 
say you could use that phrase. 

Q. Who are the other pressmen who assist him? A. Tom Rea, 
R-e-a. 

Q. Who else? Who are the others? A. We only have three 
people. 

Q. Who is the other? A. That are actually -- Dick Fowler is 
the third one we hired. 

Q. Dick Fowler? A. Yes. In fact, we hired him before we 
hired Tom. 

@. Where did you hire Mr. Fowler from? Where did he come 
from? A. Brooksburg, Indiana 

Q. Was he a pressman when you hired him? A. Fantastic as 
it may seem, he never saw a press before. 

Q. Was Mr. Reaapressman? A. He helped on the press. 

Q. At the time you hired him, had he had experience on the 
press, on an offset press? A. He tells me he also had never seen a 
press. 

Q. Where did you get himfrom? A. Hanover College. He 
was a native of Deputy -- Dupont, Indiana, all his life, which is justa 
few miles out in the country. 

* * * 

REDIRECT EXAMINATION 

BY MR. ANDERSON: 

* * * * * 

Q. I show you a card which has been marked for identification 
as Respondent's Exhibit 13 and ask you what thatis. A. This is an 


application for employment card which we use at The Courier. 
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@. And who made the entries on the front of it?) A. I did. 

@. Now, referring to the back of it, who made the entries on 
the back? <A. I did that, also. 

Q. Now, there is a little slip affixed to the back by Scotch tape. 
Who made that out? A. I did. : 

* * * * | * 

@. Did you have any conversation with Mr. Arbuckle at that 
time with respect to his pay, initially, and in the future? A. Yes, I 

went over with him how the pay increases, which was based on 
every six months he would get an increase, SO that in six years of 
apprenticeship he would arrive at 2.50, two dollars and fifty cents per 
hour, and I put them down so that the payroll clerk wouldn't t have to re- 
figure it each time, she could look at this and put it in her notes and 


know when to give this man an increase. 


| 
* * * * | 
| 


RECROSS-EXA MINA TION 
BY MR. LANKER: | 


* * * * * 


MR. LANKER: Yes, sir. For instance, to make the question 
absolutely clear to you sir, referring to Respondent's n, you see the 
dates at the upper right-hand corner in pencil mark, which I believe you 
testified that you put there? 

THE WITNESS: Yes. 

BY MR. LANKER: 

Q. The 10/1/65, the amount set thereafter and then the other 
dates, 4/1/66, 10/1/66, and 4/1/67, and the amounts: ‘opposite each one 
of those entries, I'm asking you as to this particular record, Respon- 


dent's 7, the equivalent record for the other employees, did you put 
that entry, a similar entry, showing when they were scheduled for in- 
creases on this particular type of record for each employee? A. I 
would, if Mrs. Yetter was -- Mrs. Yetter would come back and have a 
little difficulty and she would miss somebody's s increase. We would 
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sit down, we had several different ways of doing this. This happened 
to be a six-months increase, and it made it much easier because this sheet 
was made out new each year, and it helped her, I thought, because she 


missed quite a few of these. To be able to look up, now, the next time 


she would be making out the payroll record, she'd look up here and say, 


well, here it is, 10/1/66, Mr. Arbuckle goes up to $1.67; other- 
wise, she would have to go back and probably miss it, and Mr. Arbuckle 
would come in and say, I didn't get my raise, and she would have to go all 
through all the records. 

This other card was kept on another card of Mrs. Yetter's, so 
she -- 

Q. By that, you mean a record like Respondent's 7? She likes to 
work off of a record like Respondent's 7? A. What is Respondent's 7? 

Q. This right here. A. Certainly, she had a lot of other duties 
besides payroli cierk. 

Q. And the document -- A. If she got stuck, she could go back 
to this. 

Q. A document like Respondent's 13, she could go back to that 
document? A. Yes. This was a very good example. Mr. Arbuckle 
came in in three months and he said, "I hada raise coming, how come I 
didn't get it?" Well, you have to stop and think, so I'm sure what she 
did, she probably came back to me and said, "Buck is complaining." 

I probably said, "Go get the sheet and we'll show it to him, " what 
we talked about, because it's a very serious thing to talk about a man's 
pay. You should be able to show him precisely what you're talking about. 

This was a very good example. She would go right off this sheet. 

* * * * * 

Q. Is it your testimony that when an employee is hired, you fill 
out on each one of a newly hired employee an entry such as appears on 
the inverse side of Respondent's Exhibit 13, that is, a schedule? A. In 
most cases, I would do that. Realize we did a lot of things. I was a per- 
sonnel manager and did quite a few other jobs, and sometimes you 
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don't get this job done, but I would say, in most cases, yes, or some 


similar notation. 


We were not the big paper like the Indianapolis Star, where they 


have maybe 10 people do this kind of work. We are quite proud of these 
records. They are very good. | 

TRIAL EXAMINER: When you say maybe 10 people would do this 
work -- | 

THE WITNESS: In a big paper like the Star. 

TRIAL EXAMINER: But in your case, only Mrs. Yetter did this? 

THE WITNESS: I would do this. This is the initial. 

TRIAL EXAMINER: But, so far as the entries, other than yours, 
on these records, they were Mrs. Yetter's entries? | 

THE WITNESS: Oh, yes. I never touched the cards, put a note 
to help her. | 

BY MR. LANKER: 

Q. Then, is it your testimony that at the start of each year if an 
employee had not reached the rate of 2.50 per hour, the start of each 
year when Mrs. Yetter would make out a record like Respondent's 7 for 
each one of your employees, that you would put a schedule on that parti- 
cular card, like Respondent's 7, similar to the one which appears on 
Respondent's 7, that is a schedule in ink? A. I probably wouldn't do it 
until something came up about the schedule, and these men also have 
different rates of how the schedule works. This was really quite difficult 
to keep up, because Mr. Arbuckle, he happened to start brand new, and 
he would get an increase of $1.50 over six years, and that was very easy 
to divide. | 

Some fellow that has been there two years, he might get a frac- 
tion, and we often worked with half-cents. One time we would give him 
11 cents, the next time we would give him 12, and the employees were 

quite happy with the situation. | 

Q. Well, Judy Moore had a question on her -- you testified that 


Judy Moore asked for a raise and yet you set no schedule up on Respond- 
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ent's 11 for her, did you sir? A. Judy Moore wasn't operated like 
these other people, you know. She got raises when she earned them. Do 
you follow me? 

Q. Well, I would ask you this question -- A. We did not give 
giris like her -- she did not have automatic increases. None of the girls 
do. 

x x * * * 

Q. Well, now, why do you have this entry then, sir, on Respon- 
dent's 10, on Feltner, six months end, add 10 cents. Now, that's an auto- 
matic increase, isn't it, Mr. Wallis? A. No. I don't call that an auto- 
matic increase. 

* * x * 

FURTHER RECROSS-EXAMINATION 

BY MR. GOLDTHWAITE: 

x x * * * 

Q. Isaid, Mr. Harold Nelson became mechanical superintendent 
about September 1, 1962, did he not? A. Yes. It was right at the start 
of school. 

Q. You continued to pay Mr. Nichols his $60 override for the 


fourth quarter, 1962, even though he was no longer mechanical superin- 


tendent, didn't you? A. Iam quite sure I did, yes. 

* * * * 

JOSEPH M. COOPER 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. ANDERSON: 

* * * * 

A. Madison, Indiana, surrounding counties. 

Q. And you are, of course, admitted to the bars of the various 
courts? A. I was admitted to the bar in this court in July, 1918, have 
been subsequently admitted to practice in all the State Courts, the Last 


491 


Resort, the Federal Courts, and on June 6, 1956, was admitted 
to practice before the Supreme Court of the United States. 

* *x * * * 

Q. Are youa member of a law firm? A. Cooper, Cooper, 
Cooper & Cox. 

Q. Where are the offices of that firm? A. 409 Jefferson Street, 
Madison, Indiana. 

Q. And now what is your relationship to The Madison Courier 
Company? A. Ihave been counsel for this corporation and its prede- 
cessor-owners for about 43 years. | 

Q. Now, were you at some point approached by Mr. Wallis with 
respect to Louisville Typographical Union No. 10? A. Yes, sir. 

Q. When did that take place? A. I believe — January 11, 

1965. | 

Q. And for what purpose did Mr. Wallis say he approached you? 
A. He came to get my advice with respect to the demand made by this 
union on The Courier Corporation. : 

* * * * | * 


Q. Now, did Mr. Wallis give you any documents ? A. He gave 


me, I think, a letter of transmittal and a petition on which, I believe, 


there was 11 signatures. 

Q. I show you documents which have been receiv ed in evidence 
as General Counsel's Exhibits 6-A and General Counsel's Exhibit 6-B, 
and ask you if you recognize those. A. Yes, sir. ! 


* * * * * 


Q. Thank you. Now, did you undertake any employment or assign- 
ment in connection with this matter? A. Of other counsel ? 

@. No. Yourself, to perform any services for The Courier. 
A. Well, I have been counsel for them through the years and I understood 
that, under my employment through the years, I was to take care of 
this matter. | 


| 
* * i 
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Q. Now, what did you do after that, with respect to this matter? 
A. I made certain independent investigations with respect to the peti- 
tion and the conference with Mr. Wallis and made certain investigations 
as to the persons who signed the petition, with respect to their duties, in 
order to determine what advice I should give my client. 

Q@. And did you confer with anybody else connected with The 

Courier on this matter? <A. It was difficult at the time, I did 
not, because of the unavailability of some people I would have talked to. 

Q. Who were those people? A. Well, Mrs. Garber was out of 
the city a great deal of the time in Louisville, and Mr. Neal was not only 
not well, but he had a death in his family and I don't think I ever talked 
to Lloyd about it. 

* * 

A. February 12, 1965. 

Q. Was there a meeting on that date? A. Yes, Sir. 

Q. Where was itheld? A. In my office. 

Q@. Who was present on behalf of the Company? A. Myself and 
Mr. Don Wallis. 

Q. Who was present on behalf of the Union? A. Mr. McFee, 
Mr. Curran, Mr. Bachert, Ibelieve, anda Mr. Allsmiller, I believe 

those were the four gentlemen. 

Q. In that meeting, who spoke on behalf of the Union? A. Well, 
I would say Mr. Curran and Mr. McFee represented the Union in the 
conversations. 

Q. And who spoke on behalf of The Courier? A. I would say 
almost exclusively, I did. 

Q. Now, can you tell me what was said? A. Well, I would have 
to resort to my recollection. I made no notes then or since, and I can 
give you the substance of what was said, but I cannot quote verbatim. 

Q. All right. Could you give us the substance of what was said? 


A. If 1lremember correctly, Mr. Curran started out to be the spokesman 


for the group, and introduced himself and his associates to me. 
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Mr. Wallis, Ithink, had probably met them before, and Mr. Curran, 


I believe, at that time, repr esented himself to be the president of Local 
10, ITU, and mentioned the fact that there had been a meeting with Mr. 
Wallis asking recognition of his union as a bargaining agent for the employ- 
ees mentioned in the letter and in the petition, and that he wanted -- that 
we would recognize the Union immediately as bargaining agent for the 
employees of The Courier Company. | 

That was the gist of the statement in the beginning on the part of 
Mr. Curran. I don't remember what Mr. McFee said, ei Iam sure he 

supported Mr. Curran in that demand by appropriate statements. 

Q. Did you make any response to this? A. I told him I had 
grave doubts as to whether or not it was an appropriate unit, and I also 
questioned the majority status, if it were an appropriate unit and I don't 
believe that at that time that I could recommend to my | client that we re- 
cognize this union under the circumstances. : 

I remember further suggesting that this matter could be resolved 
by the Union filing with the National Labor Relations Board a representa- 
tion petition and it could be resolved, we would not obstruct it, we would 
facilitate it as far as possible, So that we could resolve the questions 
that I had in my mind. | 

Now, words to that effect is what I remember said to those 
gentlemen. 

Q. Did they say anything in response to that? | ae Yes. They 
said they didn't want to go to the National Labor Relations Board and as 


a matter of fact would not go to the National Labor Relations Board. 
| 


* * * * i * 

THE WITNESS: I think Mr. Curran vested! Mr. Examiner, 
that he would like to have a union election conducted by a minister or by 
Mr. Wallis or by anyone of our choosing. I declined the offer on the 
ground I stated at the time, that this was not the proper way to resolve 
a problem of this kind, and I thought there was a legal remedy and they 


should pursue it. | 


BY MR. ANDERSON: 

@. Do you remember anything else that was said in this meeting? 
A. If Iam not mistaken, Mr. Curran said, before they came up to the 
meeting that I couldn't quite understand this, but Iam sure he said this: 
that the ITU or the Local 10 at Louisville had conducted a strike vote of 
the Madison plant before ever I met them ina conference. 

TRIAL EXAMINER: Who said that? 

THE WITNESS: Mr. Curran, I think, made the statement that 
they had already taken a strike vote and I couldn't quite understand it, 
but I think that's what Mr. Curran said, and my response was that would 
not change the problem that I had in my mind, and we couldn't let that 
deter us from doing the things that we thought we had to do. 

I further'said, Mr. Examiner, that I was initiated in Union 

matters affecting newspapers, I had had some experience over 
the years and I may have said I was a country lawyer, too, probably did, 
which is true, and that I would want to get better advice about the prob- 
lem before I could really make up my mind as to the legal problem 
involved. 

BY MR. ANDERSON: 

Q. During this meeting, did Mr. McFee say that when he had 
shown the petition to Mr. Wallis on January 8, Mr. Wallis had said you 
have got them all? A. I believe he did. 

Q. Did Mr. Wallis say anything in your meeting under those 
circumstances? A. Mr. Wallis said on two occasions, "I didn't say 
that, Mr. Joe. I didn't say that, Mr. Joe." 

@. Did you respond to Mr. Wallis when he said that? A. I told 
him just to be quiet. That didn't make what was said that he was disput- 
ing didn't make any difference. 


* * * * * 


Q. Was there any discussion here about what would happen next, 


about a further communication? 


* * 
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A. There was a continued demand, Mr. Anderson, that we re- 
cognize the Union and I was insisting that I wanted to bé further advised 
by a more -- by a counsel that was more acquainted with the problem, 
and I thought we should be given time to make that investigation and 
have another meeting. | 

Q. And was any time fixed for another meeting? A. Idon't 
believe so at the time, but I promised that within a week or ten days I 
ought to be back in touch with the gentlemen. | 

Q. Did you thereafter get in touch with the gentlemen? A. Yes, 
I had a telephone conversation of, I believe it was the 23rd of February, 
and I don't know who initiated it, whether I did or whether M:.. Curran, 
but we talked on the telephone together. | 

@. And what was said in that conversation in substance ? 

* * * * | x 

THE WITNESS: Mr. Curran wanted to meet, suggested a meet- 
ing as soon as possible, of course, and I was committed that I couldn't 
do it before the first week in March, and we discussed various dates 
and the first week, date in that first week that I could | meet at all was 
March 5, and it was agreed and I had an understanding with Mr. Curran 


that we would meet in my office on March 5 and at that time we would -- 


our position would be determined and then we could discuss with some 


finality our position with respect to the matter. 

Q. Did you have any subsequent conv ersation with Mr. Curran 
by telephone? A. Yes, I think Mr. Curran called me on the 26th of 
February, and stated that the March 5 date was not acceptable to Mr. 
Mc Fee who wanted to be present at the conference. | 

Now, that's my recollection, and would I be able to meet on 
March 2. I told him that I couldn't meet ist, 2nd, ard, or 4th of March, 
because of previous commitments, and I wouldn't be available and March 
5 was the first day that I could meet and if it were not agreeable to meet 
March 5, I suggested Monday, Tuesday of the week following. 


Q. What did he say to that? A. I think he protested, but I 
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can't remember exactly. I don't think he was satisfied. He said that 
he wanted Mr. McFee and he couldn't be there the 5th and he wanted to 


meet the 2nd. I said, well, I can't meet the 2nd; I cannot see you the 2nd 


of March. 

Q. Now, at the end of that conversation, will you state whether 
or not you did have an agreement with Mr. Curran for a meeting ona 
particular day? A. Well, at the end of the 26th of February, no. There 
was no further agreement made, but I suggested a meeting. Friday was 
the Sth of March, I think, and I suggested we meet Monday or Tuesday 
of the week following and he didn't confirm or didn't agree, but that was 
the last conversation I had with Mr. Curran on the subject. 

Q. Now, can you tell me whether or not in any of these conversa- 
tions there was any reference to Florida? A. Oh, I told the gentlemen, 
I think, in February when we were together that I had a vacation set up 
for Florida, and there was arrangements made to go early in March to 
Florida. 

Q. And did you Say anything to them when you would return? A. 
Around the first of April. 

* * 

Q. "ex 

Did you hear anything about these Union gentlemen being in town 
on the 2nd of March? A. The 2nd of March? 

Q. Yes. A. I learned that they were here. 

Q. When did you learn that they were here? A. Perhaps later 
in the week of that week. 

Q. Now, have you heard the testimony of Mr. McFee and Mr. 
Curran about coming to your office on that date? A. Yes, I heard about 
that. 

Q. And were you in your office when they came to your office? 
A. Ihad been there early in the morning and I was gone when they made 
the call. I was unavailable. I think I was in Indianapolis later in the day. 


Q. Were any of your partners familiar with this matter? A. 
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They know nothing whatsoever about it. | 

Q. Now, I show you a two-page letter which has, ‘been received in 
evidence here as General Counsel's Exhibit 6-G. I will ar you whether 

you sent that letter. A. I did. ! 

Q. Did you ever get any response to it from Mr. “Curran? A. 
Never. 

Q. Did you, infact, drive to Florida on your vacation? A. Yes, 


Q. When did you leave? A. The 14th of March. 

Q. Well, now, that's the date that you had planned to leave? A. 
No. I planned to leave earlier, but deferred it thinking} iI might hear from 
the gentlemen from Louisville. | 

* * * * | * 

Q. Now, when did you get back in Madison from your Florida 
vacation? A. Late in the afternoon of April 2. | 

Q. Did you have any communication with the Union on that day ? 
A. No, sir. 

Q. Now, turning your attention to the 8th of April, did you see the 
gentlemen from the Union that day? A. Yes, I saw, I think, three or 

four men. ! 

Q. Where was that? A. In my office. | 

@. Now, who was present on behalf of the company? A. Mr. 
Wallis and myself. 

Q. Who was present on behalf of the Union? A. Mr. Curran, Mr. 
James Nichols, and Mr. James James, and I believe Mr. Bachert was 


there, if Iam not mistaken. 


Q. Was there anyone else present? A. Mr. Auten of the State 


Mediation Department was there. 

Q. Now, can you tell me what transpired at that meeting? A. 
This was a conversation among the parties including the state mediator 
about resolving the problem and at that time the men were on strike, and 


I can only give you my recollection of what happened. 
| 


Mr. Allen suggested that the parties resolve the problem if they 
could, because there was 2 strike and I suggested and I said to the gentle- 
men, and I can't say exactly in exact words, that the strike was unnecessary, 
that the men -- that the matter should be resolved by a representation 
petition supervised by the National Labor Relations Board, and that we 
would expedite the matter as rapidly as possible, so that no man in The 
Courier plant would be out of work, and it was tragic, a tragic mistake 
had been made in striking the plant when there was a remedy of law that 

could resolve the problem. 

These gentlemen insisted again that, Iam not sure, I think Mr. 
Curran was the spokesman almost entirely, that the Union should be re- 
cognized without resort to the National Labor Relations Board. That was 
the talk on both sides, the insistence on the part of the gentlemen represent- 
ing the Union that we recognize them then or the strike would go on, and I 
did all the talking for The Courier, that the men should be put back to work. 

I think these were the exact words. I said, ''The men should be 


put back to work.” A representation petition filed promptly and we would 


expedite it and we would know very shortly whether the unit was correct 


and so on and so forth, and if the unit and the vote was affirmative, we 
would live with the gentlemen and deal with them. 
CROSS-EXAMINATION 

BY MR. LANKER 

Q. Mr. Cooper, lam handing you General Counsel's 6-C. You 
helped prepare this, did you not, sir? A. I probably was advised about 
it and advised with respect to it, but I didn't write it. 

Q. Did you help your client prepare it? A. I think probably I 
did. 

Q. Would it refresh your recollection, you talked to him January 
9 or 11, I believe you said. A. J talked to him many times during the 
month after we had our first conversation. 

Q. But vou talked to him around January 9 the first time, was that your ° 
testimony? A. I think I told you I talked to him on the 11th. 
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Q. On the 11th of January? A. Yes, sir. 

* * * * * 

Q. General Counsel's 6-H, which Iam now showing you, sir, you 
saw this on or about April 2, 1965, is that correct? A. I saw it after 
that date, Mr. Lanker. | 

Q. When, after that date, did you see this? A. Well, probably the 
following week. | 

Q. Probably the following week? A. Yes. | 

Q. And you noticed that this General Counsel's 6- H was in response 
to your letter of March 4, did you not, sir? A. I noticed the first paragra- 
ph of the letter indicates it. 

Q. What did you tell the people when you talked to them in February 
with respect to when you were going to be in Florida ? A. To be exact, I 
can't tell you, but I can tell you that I told them I had arrangements to go to 
Florida in March. 


Q. You told them you were going to leave March 2. Is that what you 


told them? A. No, sir. Ihad no intention of leaving before the end of the 
first week or the end of the second week in March. I hoped to be on the 
way by March 10, but I didn't make it. 

Q. In your testimony, you stated, I believe, in substance that on 
February 12, 1965, you told those people at the meeting that you had grave 
doubts as to whether there was an appropriate unit? A. Proper unit. 

Q. Proper unit. Is that what you said? A. AsI remember. 

Q. Whether it was a proper unit? A. That's what t remember. 

Q. I direct your attention to General Counsel's 6- G. This is a letter 
you prepared, is it not, sir, on March 4, 1965? A. Yes, sir. 

Q. And in that letter, do you state, sir, that this is entirely a new 
matter to me. I have had a good deal of experience in representing clients 
dealing with various unions but never before with the International Typogra- 
phical Union. I was, therefore, not familiar with the decisions of the Board 
and the Courts with respect to a determination of the unit in such case? 

A. Yes. | 
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Q. Now, as a matter of fact, vou didn't say anything about them 
not having a proper unit on February 12, did you, sir? A. I think I did, 
sir. 

Q. Then why did you state in your letter of March 4, 1965, that 
you were not familiar with the decisions of the Board and the Courts 
with respect to the determination of a unit in such a case? A. You want 

me to answer that question? 

Q. Yes, sir. A. I didn't think that the supervisory employees had 
any business in'a unit, and I so stated at the meeting we had on February 
12 when there was at least one, if not two, supervisors on that petition. 

Q. What did you say on that score, sir? A. I didn't say a word 
to them about it. I told them I didn't think it was a proper unit, and that 
was the reason why I thought so, and I think they understood it. We 
talked about a lot of things, Mr. Lanker. 

Q. Well, did you talk about that fact? A. I didn't express to 
them wherein I thought it was deficient, but I had that in mind, sir. 

Q. That's why you thought it was not a proper unit? A. Right. 

As I understand the law within the meaning of the Act, supervisors have 
no business in a unit for labor representation. 

Q. You wouldn't have to make any investigation of typographical 
or newspaper unions to determine whether or not supervisors should be 
or should not be included in the unit. You knew this, didn't you sir? 

A. I believe that under my understanding of the law, they had no business 

there and there was a question of job analysis in the plant that I wasn't 
sure of, Mr. Lanker, how they would overlap and how they would 

be classified by a Board representative. 


Q. I thought you just got through testifying that the question that 


was in your mind with respect to the scope of the unit was whether or 
not the supervisory -- A. That, plus the other. Both were matters 
that made grave questions in my mind, sir, as to whether or not it was 
a proper unit. 

Q. Now, you didn't tell these people on February 12, 1965, that 
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i 
they should file a petition with the National Labor, Relations Board, 


did you, sir? A. I emphatically did, sir. | 

Q. Now, in your letter of March 4, which has been introduced here 
as General Counsel's 6-C, I direct your attention to the last page, the 
last paragraph on the first page, and specifically to the language which 
says, "I have made an investigation and am honestly of the opinion that 
your union does not represent a majority of our employees, although a 
substantial number of the employees of The Courier have indicated a 
preference for your union to represent them. In view. of that fact, I 
suggest that you file your petition with the Board and we will be glad to 
expedite the matter as far as possible.” A. That's the exact language 
of that paragraph. | 

Q. And as a matter of fact, it was only after you made this investi- 
gation that you, and because of that investigation, it was at that time in 
your March 4 letter when you first suggested to them that they file a 
representation petition? A. That is not true. 

Q. What did you say to Mr. Curran and what aid he say to you in 
the telephone conversation of February 23, 1965? A. Verbatim ? 

Q. Tell me everything that you recall being said in words. A. 
What date ? | 

Q. February 23, 1965. A. We were trying to find a date and we 
were suggesting different dates. | 

Q. Can you tell us how the conversation went, who spoke first? 
A. Who spoke first? Well, if he called me, he did. If I called him, I 
did. I don't remember anymore about it than that. It could be that I 
called him, Mr. Lanker, because I had promised to call him, and I think 
maybe I called him on that date and probably opened up the conversation. 

Q. What did yousay? A. I told him that we would have to have 
a meeting, what date would be agreeable or convenient for him. 

Q. What did he say? A. Well, we kicked around several dates 

and the dates that I suggested, primarily the problem was mine 


more than it was his, Mr. Lanker. 
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Q. Do you recall what you said or toldhim? A. I told him I was 
in Indiana Legislature on some legislation and I couldn't meet with them 
the first four days in March, but I thought we should get the matter behind 
us and suggested March 5, Mr. Lanker, and he would like to have met 
earlier, but he: didn't say to me at that time that he couldn't meet. He didn't 
tell me that until February 26, when I am sure he called me and asked if 
he couldn't meet earlier and I told him I couldn't meet earlier because I 
wouldn't be available. 

Q. He wanted to meet when he talked to you? A. He suggested 
March 2nd, and I told him emphatically I wouldn't be available March the 
2nd. He understood that. 

Q. Why did you tell him you wouldn't be available March 2nd? A. 
I wouldn't be in my office that day. I left my office and was gone the rest 
of the day. I think I went to Indianapolis. I was in this legislative battle. 


* x x x * 


BY MR. LANKER: 

* x x * x 

Q. Now, you indicated in your testimony several times that you told 
the Union people on April 8, 1965, that you would be glad to expedite the 
matter of an election as quickly as possible. You never did abandon your 
position stated in your March 4, 1965, letter, did you, sir, that "we do not 
intend to waive any of our rights which accrue to us under the law in in- 


tervening procedures"? A. No, I never abandoned that. I would never 


agree to waive any rights I have under the law, but I did agree to expedite 
it as far as possible, so we could come to a determination of the problem. 
Q. And Mr. Curran suggested that you file a petition, didn't he? 
A. I could never understand -- he did, and I would say Mr. Curran, you 
are the man that wants the matter resolved and I could never understand 
why the Union refused to go to the Board. I don't understand it today. 
Q. Well, you know, under the law, sir, of the National Labor Rela- 
tions Board, that the employer is privileged to file an RM petition, don't 
you? A. They certainly have that right, yes. 
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Q. And you wanted this matter resolved, didn't you? A. Not as 
bad as they did. I didn't initiate the proceeding. | 

Q. But you refused to -- A. I thought it was their responsibility 
to take the remedy laid down by the law, sir, and determine this thing 
without striking that plant and throwing 43-year old men on the street, if 
you know what I thought, and I still think it. 

Q. But you refused to file an RM petition? A. ‘That’ s exactly so. 


* * * | * 


Q. And isn't it a fact, sir, that your letter of an 4, 1965, did 
not suggest any further meetings? A. Oh, no. I don't think I suggested 
a date. | 

Q. Why would ycu wait around, then, anticipating a call from these 


gentlemen? A. Because I suggested that's what they should do, and I 

thought they might do it. | 

Q. You thought you had to be around? A. No, I didn’t think I had 
to be around, but I wanted to be to know what was going on. 

MR. LANKER: Nothing further. | 

FURTHER CROSS- EXAMINATION | 

BY MR. GOLDTHWAITE: | 

Q. Mr. Cooper, you told employees you would be back from Florida 
about the first of April? A. About the first of April, yes, I did. 

* * * * * 

PAT OYLER 
a witness called by and on behalf of the Respondent, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. ANDERSON: 

Q. Would you state your name and address, please? A. Pat Oyler, 
310-1/2 West Second Street, Madison, Indiana. 


* * * * | * 


Q. Are you employed by The Madison Courier? A. Iam. 
Q. How long have you been so employed? A. 'Fifteen years in May. 
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Q. Now, where do you work? A. I work in the front office and in 
the shop. 

Q. And what do youdo? A. Well, in the office I wait on customers 
and take ads and answer the phone and help with the bookkeeping work and 
in the shop I read proof on the advertising, and also help get the women's 
news and club news in the paper. 

Q. Now, with respect to the woman's news and the club news, do 
you write that yourself, or does it come to you written? A. Well, a 
great deal of it I get in the mail written and part of it I take over the 
telephone, notes. 

Q. Now, the stuff you get in the mail written, from whom does that 


come? A. From the reporter of the particular club or circle, or from 


an individual who has had guests or made visits. 

Q. You say the reporter of the particular club or circle. Are you 
talking about an employee of The Courier, or an officer of the club? A. 
Oh, no, sir. Most of the circles and clubs in the community have a list 
of officers and usually they have a reporter who is responsible for gett- 
ing the information to the newspaper or the radio. 

Q. I see. And do you publish it as received? A. With corrections 
as to spelling and oftentimes the ladies will have it in the first person 
and we turn it around to the proper newspaper policy. 

Q. Now, is there any other employee in the office who has been 
there as long as you have? A. No, Sir. 

Q. Can you tell me how long the next senior employee has been 
there, among the women? A. Right as of now? 

Q. No, let's say as of January, 1965. A. Virginia Yetter. 

Q. Isee. And how long had she been there? A. Nine years, I 
think. 

Q. And except for her, who has been there the longest? A. The 
next one would be Mrs. Alpha Aldridge. 

Q. How long had she been there? A. I don't know whether it's 
three or four years. She came there when she graduated from high school. 


* * 


BY MR. ANDERSON: 

Q. Have you ever been told that you had authority tohire? A. 
No, sir. 

Q. Have you ever been told that you have authority to transfer ? 
A. No, sir. | 

Q. Have you ever been told that you have the authority to suspend 
people? A. No, sir. 


Q. Have you ever been told that you have authority to lay people 
off? A. No, sir. 
Q. Have you ever been told you have authority to recall people? 


A. To recall? 
Q. From layoff. <A. No, sir. 
Q. Have you ever been told you have authority t promote people? 
A. No, sir. | 


Q. Have you ever been told you have authority to | aredhagee peo- 
ple? A. No, sir. 

Q. Have you ever been told you have authority to assign people? 
A. No, sir. | 

Q. Have you ever been told you have authority to reward people ? 
A. No, sir. 

Q. Have you ever been told you have authority to b discipline other 
employees? A. No, sir. | 

Q. Have you ever been told that you have authority to responsibly 
direct other employees? A. No, Sir. | 

Q. Have you ever been told you have pais to adjust their 
grievances? A. No, sir. 

Q. Have you ever been told you have authority effectively to re- 
commend any of those things I just mentioned? A. No, sir. 

Q. Have you ever done any of those things ? A. No, sir. 

Q. Now, do you know a young lady named Paula Feltner? A. Yes, 


sir. 
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Q. Do you remember -- I call your attention to the time when she 
became an employee of this newspaper. Do you remember when that 
was? A. I can't recall this, the date. 

Q. Do you remember what year it was? A. Oh, it was "64. 

Q. 64? A. Yes, sir. 

Q. Do you remember what part of the year? A. It was late summer, 
I think. 

Q. Now, can you tell me what was the first contact that you had 
with Miss Feltner in connection with her employment? A. The first 
contact I had was when she came into the office. 

Q. Now, did you expect her? A. Yes, Sir. 

Q. Could you tell me how you -- why you expected her, what had 
happened? A. We had had an ad in the paper and Paula's answer was 
among those that Mr. Wallis had picked out to have come in to talk fur- 
ther, and she didn't have a phone, the way I understand, where she was 
living, and Mr. Wallis asked me to write her a little note and ask her to 
come in. 

Q. Now, when she came in, what happened? A. I asked her if she 
would fill out an application blank. I told Mr. Wallis that she was here, 
and she did, and then I told her briefly about what sort of work was connect- 
ed with the ad we had in the paper. 

Q. And then what happened? A. We talked a little. She told me 
where she graduated from high school and that she was a member of a 
large family and that she was hoping that she could do this work, that 
she was looking for a job, wanted a job. 

Q. All right, now. Then what happened? A. And then, as I re- 
member, I introduced her, or took her to where Mr. Taylor who was then 
employed there. 

* * 

BY MR. ANDERSON: 

Q. And who is Mr. Taylor? A. At that time, he was employed as 
foreman. 


* * * * * 

Q. All right. So you introduced her to Mr. Taylor. Then what 
happened? A. Then we went down in the lower floor of the building 
where the teletype machines were located and there was a young man 
from North Vernon who was going to teach applicants, or show them the 
machines, who was an employee, I think, at North Verrion and quite good 
at this work. | 

Q. And then did you have any more contact with Miss Feltner ? 

A. The next day she came in to work. 

Q. Now, did you have any discussion of pay with Miss Feltner ? 
A. No, sir. 

Q. Did you at any point tell her or did she ask 5k what she would 
be paid? A. She asked me, and I told her that I didn’ t know, that she 
would have to talk to Mr. Wallis about that. 

Q. Now, did you at any time tell her that she mi now employed? 
A. No, sir. | 

Q. Now, do you remember a time, the time of the employment of 
Judith Moore? A. Yes, sir. | 

Q. Could you tell me, from the beginning, what part you had in 
that when you first know about her or sawher? A. Well, first I knew, 
she and another young lady came in the office and said that they wanted 
to see Mr. Wallis and, as I recall, I took them back to Mr. Wallis’ office 
and Mrs. Yetter was there, and I told her that these young ladies wanted 
to talk to Mr. Wallis and I left them there and went on back to my work. 

Q. Did you have anything else to do with the i a aa of Judith 
Moore? A. No, sir. | 

Q. Now, will you state whether or not in danas: 1965, you had 
some conversation with Miss Moore and Miss money in which Union 
was mentioned? A. Yes, sir. Pardon. Iam sorry. 

Q. Where did this take place? A. Where they were working on 
the teletype machines. 


Q. Now, you went down to the basement, did you? A. Well, yes, 


sir, I made dozens of trips a day up and down. 
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Q. Why was that? A. Well, I took copy down and got things that 
had been completed and carried them up to the shop. 

Q. All right. Now, on this occasion, can you tell me what was said 
and by whom? A. Well, on this occasion, I told Paula and Judy that I 

had been hearing from the other girls a lot of conversation about 
something was! going on at The Courier concerning Union; that I had not 
myself been told anything about it, only information I had was secondhand 
and that I was concerned about it and I had been told that there had been 
someone that had talked to them and I told them that I had no authority, 
but I was doing it anyway; that I hoped that they would talk to members 
of their family or someone older who understood all about it and make 
sure that they understood what was being said or what was going on. 

Q. Did you say anything else to them at that time? A. I may 
have. I was quite concerned about it. I was upset about it. 

Q. Did you say anything about your own experience in connection 
with unions? A. I have never had any connection. 

Q. Did you say anything about West Virginia or Virginia? A. West 
Virginia I probably mentioned. That's where I was born. 

Q. Isee. Do you remember anything you said about that? A. I 
imagine I did. I have always immediately, when anything is said about 
the union, I usually think about some experiences thatI had when I was 
quite young in West Virginia and I always think about strikes and I didn't 
have a very good feeling about that, and I probably said something about 

it. 

Q. Now, calling your attention to Friday, the 26th of March, did 
you have any telephone conversation with Judith Moore? A. I couldn't 
swear to the date. I did have a telephone conversation. 

Q. Can you tell me about the time of day? A. It was after working 


hours. It was probably -- I would guess it might have been 6:00, some- 
thing about that time. 

Q. Did you telephone her or did she telephone you? A. I tele- 
phoned her. 
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Q. And where was she when you telephoned her? A. She was 
where she lives. | 

Q. Now, can you tell me what was said in that telephone conversa- 
tion? A. Well, I told her that I was calling because I had been told 
that day that there was some papers passed out to different people at 
The Courier and that I didn't know what they were but I wondered and 
Janice Wichmann had told me that some sort of papers had been given 
to her and that she thought they had been given to the others girls and 
Janice was upset about it and I told Judy what Janice had said, that she 
had said that, and that I wondered if this was true if there were some sort 
of papers she had been given. | 

Q. What did Miss Moore say? A. Judy said yes, that there was 

some papers. | 

Q. And what else was said? A. And I asked her if it was -- if 
Paula had been given any papers also and I don't know whether she said 
yes or I think so, one of the two. | 

Q. What else was said? A. And I told her that I was sorry that 
they were getting involved in something and I still hoped that they under- 
stood what it was all about. 

Q. Was anything else said? A. No, sir. 

Q. Well now, did you say this or substantially this, "That's too 
bad. That changes a lot of things around here"? A. No, sir. 

Q. Did you say this or substantially this, "Mr. Wallis is in Indiana- 
polis. It is too bad you didn't talk to him"? A. No, sir. 


Q. Did you mention Mr. Wallis at all in that conversation? A. 


No, sir. 

Q. Now, the day after that phone conversation did you have any 
conversation with Judith Moore? A. The first time that I went down 
to take any material down I said, "I am still sorry that this has happen- 
ed this way and I hope you haven't got involved in anything serious." 

Q. Was anything else said? A. Judy said, I don't remember 

exactly what she said, ''Well, that's the way it aa dk or something 
to that effect. 
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Q. Now, at some point in March, 1965 did you have any conversa- 
tion with Mr. Wallis about a time clock problem? A. Well, it wasn't 
exactly about a time clock, it was about the girls. 

Q. Can you tell me when this took place? A. Well, I was -- I 
would think in March, I don’t know exactly. 

Q. And can you tell me what was said? A. Well, the girls in the 
office had been saying a few things about going out to punch the time 
clock and one remark was, "I am getting tired of being teased.” 

* = « * * 

BY MR. ANDERSON: 

Q. If you can, say who saidit. A. Well, there were three girls 
concerned, Anna Tucker, Alpha Aldridge and Janice Wichmann, and I 
couldn't honestly attribute the particular statements to the particular girls. 

Q. Well now, are these things that you reported to Mr. Wallis? 

A. Yes. 

x * 

BY MR. ANDERSON: 

Q. All right. Now, tell me what you told Mr. Wallis. A. Well, 

I told Mr. Wallis that the girls were objecting to being teased or people 
Saying something to them about Union or did they have a card and that one 
of the girls said, "I think Mr. Wallis ought to know about this.” 

And at first I thought they were imagining it, but they kept bringing 
it up, the conversation, and something about some sort of a song or some- 
thing, I don't know what that was, so I told Mr. Wallis that there seemed 
to be something going on about whether the girls were just being teased 


or were making more of it than they should, I didn't know, but that this 
had happened and they had objected. 
* x * 
CROSS- EXAMINATION 
BY MR, LANKER: 
Q. You are office manager, is that correct? A. That's the title 


I sometimes have. 
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Q. Well, you know you are office manager, don't you, Miss Oyler? 


I mean, there isn't any secret about this, is there, you are office manager 
not only in the sense of the word but in title, isn't that the fact, Miss 
Oyler? A. Well, that might be the title but there is very little manag- 
ing next to it, is what I meant. 

Q. Well, you know you are office manager, isn't|that correct? 
Mr. Wallis told you that, didn't he? A. It's a title that sometimes I 
am referred to as that. 

Q. Well, Mr. Wallis told you you were office manager, didn't he. 
A. No, he didn't particularly tell me that. 

Q. You knew it though? A. No, I wouldn't say knew it. 

Q. Why did you get this quarterly bonus of $100 + month? A. I 
presume because I had earned it. 

Q. Well, you knew that just very few people in the employ of this 
Company got that bonus, didn't you? You knew who got those bonuses ? 
A. No, sir; I did not. I have learned more about the payroll in the brief 
time I have been here right now thanI have ever known before. 

Q. You thought that everyone there got $100 quarterly bonus, is 
that correct? A. No, sir; I didn't. 

Q. Well, wasn't there some conversation with Mr. Wallis at the 
time you got that bonus? A. No, sir. 

Q. You just started receiving it? A. Mr. Wallis told me that he 
had a surprise at my next pay, I was going to get a bonus. 

Q. That's all that was said? A. Yes,sir. 

Q. Well, why did you take it upon yourself to make this report to 
Mr. Wallis with respect to what was allegedly happening when the girls 
were going to the time clock? Wasn't it precisely because you were the 
office manager and their supervisor? A. No, sir, it was because I was 
concerned about it. | 

Q. You deny that you gave these girls in the trope office orders, 
do you deny that? A. Yes, sir. 

Q. You never told them what todo? A. I never had to. 
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Q. When you went to the basement do you deny you gave orders to 
the girls in the basement, the TTS operators? A. Yes, I deny that I 
gave orders. 

BY MR. LANKER: 

Q. What do you do during your day? 

x x x * * 

A. (Continuing) I work in the office, I help write and put togeth- 
er the women’s news, read proof on the advertising; I help with the 
bookkeeping and I do whatever I am asked to do. 

Q. Who supervises the girls in the front office? A. Mr. Wallis. 

Q. He isn't there very much of the time, ishe? A. He is there 
a sufficient time. 

Q. How much of the day is he there, Mrs. Oyler? 

Doesn't he have an office back of the place? A. Yes, he does 
have. 

Q. Isn't that were he spends most of his day? A. No, sir, he's 
all over the shop. 

Q. How much of his day would you say he spends in the front 
office? A. Well, quite a lot. He also waits on customers. 

Q. Well, what percentage of his day? <A. I wouldn't know how to 

say a percentage. 

Q. How did you know you were office manager? A. Well, you 
have told me that. 

Q. You didn't know that you were office manager? A. That was 
a title that once in awhile was used in reference to me. 

TRIAL EXAMINER: Who used it, Mrs. Oyler? 

THE WITNESS: Well, oftentimes the girls have in the office, es- 
pecially if they have been faced with a problem that they didn't know how 


to handle, they have said, "I will have Mrs. Oyler, she is our office 


manager, assist.” 
It's almost -- Well, it's sort of a way to get me to handle some- 
thing that I have had previous experience in that possibly they have not. 
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Q. Now, with respect to Miss Feltner, what did your note say to 
her, your letter say to her in substance as nearly as you can relate it 
to us at this time? A. ASI recall, it said that she was one of the appli- 
cants with whom Mr. Wallis would like to talk and could she come in 
the next day into his office. : 

Q. And how was it signed? A. I imagine I signed "Pat Oyler". 

Q. Pat Oyler, office manager, wasn ‘t that the si you signed it? 
A. I don't recall. 

Q. Wasn't that the way you usually signed letters like that? A. 
This was the first one I had written. i 

Q. Well, but didn’t you sign that one like that? | ee may have. 

Q. And when she came in Mr. Wallis wasn't ikeee at the time, 
was he? A. No, sir; he wasn't right in the front office. 

Q. And you didn't take her back to Mr. Wallis either, did you? 

A. I took her to Mr. Taylor first. 

Q. And you just merely introduced her to Mr. Taylor didn't you? 
A. Yes, sir. 

Q. And then you and Mr. Taylor and Paula Felner went to the 
basement, is that correct? A. Yes, I think that was the next place we 
went. 

Q. And you saw that she started working at learning the operation 
of that TTS machine in the basement, didn't you? A. No, sir, the other 
young man was there and Mr. Taylor said that this was who would teach 

her how to run the machine. | 

Q. Well, you know she worked that afternoon, don’ tyou? A. I 
wasn't there, I was in the front office. 


* * * * | 


BY MR. LANKER: | 
Q. Why did you take her back where you took her? A. Thad 
been advised by Mr. Wallis to take the girls who were applicants to Mr. 


Taylor and that he would show them the machines and explain the work. 


Q. You left immediately then, is that your testimony, after you 
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got down the basement you left, is that your story? A. Went back to 
the office. 

Q. Immediately, you didn’t stay around there to watch what she 
was doing? A. No, sir. 

= x * * * 

Q. Now, you asked her questions on this occasion, Miss Feltner, 
didn’t you, you asked her questions? A. I asked her whether she had 
worked before, I asked her whether she thought she would be interested 
in newspaper work. So far as I recall that's the only questions. 

Q. That's all you asked her? A. Yes, sir. 

Q. Didn't you ask her if she was interested in this job? A. I 
asked her if she was interested in newspaper work. 

Q. And you asked her if she would be interested in working on the 
TTS machine, didn’t you? A. I told her what the work was but I doubt 
if Paula -- she hadn't worked on a TTS machine before. 

Q. But you told her what work she would be doing, didn't you? 

A. I told her what work was concerned with the ad that was in the paper 
for which she was applying. 

x - Ed x * 

Q. Now, in your conversation with Miss Moore in January you 
related to her that you had been hearing from other girls that something 
was going on, I believe, in substance that was your testimony? A. Yes, 
sir. 

Q. You had questioned these other girls, had you, with respect to 
what was going on? A. No, sir. 

Q. But they came to you? A. They talked about it in front of me. 

Q. Were they talking to you or were they just talking to one ano- 


ther? A. They were talking to whoever was in the office, the girls. 

Q. All right. Who did you hear talking? A. Anna Tucker, Janice 
Wichmann and Alpha Aldridge. 

Q. What did you hear them say? 

What did you hear Anna Tucker say? A. I said I couldn't 
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tell you what particular things were said by which particular person, 


I honestly couldn't. 

Q. And asa matter of fact, you don't particularly recall what they 
said, do you? A. I recall that they said that they wished what was 
going on. | 

Q. They all said this, that's what they all said, those words there, 
is that what you are telling us? A. That they all said the same thing? 

Q. Yes. A. No, that different things were said hed different ones 
put I don't know which said which. 

Q. All right, what else was said besides they said just what you 
got through saying, what else did these people say? A. They asked me 
if I knew anything about that, was there a union. ! 

Q. What did you say? A. AndI said I didn't know. 

Q. What did they say? A. One of the girls asked me if it was 
true that they might lose their jobs. | 

Q. Who asked you that? A. One of the girls. | 

Q. You don't know which one? A. No, sir; I don’ t. 

Q. Well, that was a pretty startling thing, wasn't it, for them to 
ask you? A. It was all startling. | 

Q. But you couldn't associate that with any girl, is that your testi- 
mony? A. Yes, sir. | 


| 
* * * «| * 


Q. Now, on your conversation with Miss Moore when you called 
at her home -- A. I didn't call at Miss Moore's home. When did you 
mean, on the phone? | 

Q. On the phone, didn't you call her on the phone at her home? 

A. I tried at first to call the number that was listed on her appli- 
cation and then I was told to call another number. I called where she 
lived or did live. | 

Q. You went to quite a bit of bother to make that call, didn't you? 
I say, you went to quite a bit of bother to make that call, you looked at 
her application in her personnel file, did you? A. Just to get her phone 


number. It wasn't listed in the local book. | 
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Q. Now, when you called her up and told her that there was some 
papers passed out or that you had been told there were papers passed out 
that day you were referring to application papers, application for member- 
ship papers, isn't that right? A. No, sir; I had no idea as to what I was 
referring. 

Q. Oh, it disturbed you that there were some papers that you knew 
nothing of what they were but they were being passed out and this disturb- 
ed you, is that what you are telling us? A. Yes. 

Q. And any time any papers are passed out among any of the 
employees it disturbs you, is that what youtelling me? A. Yes, if lam 
not included in it and don't know what it’s about. If that had happened at 
any time I would have been disturbed about it. 

Q. Well, but your testimony earlier was that Wichmann told you 
she got these papers given to her and she was upset, wasn't that your 
testimony? A. Yes, sir. 

Q. But now you are telling us you were upset because you were not 
included, is that what your testimony is? A. No, Sir. 

Q. What is your testimony on it? A. I answered that when you 
asked me would I be disturbed any time any papers were passed out. 

x = Ad x * 

Q. Now, Wichmann told you what kind of papers she had received, 
didn't she? A. No, Sir. 

Q. She just told you that they had made her upset? A. She just 
said, "I have got some papers here, someone gave me some papers and I 
don't know what to do about it." 

Q. Well, didn’t she say that she was upset? A. Yes. 

Q. But she didn't tell you what these papers were? A. No, she 

didn't. 

Q. Then when you called Miss Moore you told her that you were 
sorry that they were getting involved in something, is that your testimony, 
that you told her that? A. Yes. 


Q. Is that the way you told her, that you were sorry she was gett- 


ing involved in something? A. Yes, sir. 
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Q. And you didn't know what that something was? A. No, sir. 

Q. And you were sorry that she was getting involved in that be- 
cause you hadn't been given these papers, is that right? A. No, sir. 

Q. Well, why were you sorry that she was getting involved in 
this? A. I was sorry if there was any sort of involvement, a division 
of people at The Courier, that something was going on that parted the 
people, part of them were doing one thing and part another. 

Q. But you didn't have any idea what it was that | Miss Moore was 
getting involved in, you didn't know? A. No, Sir. 

Q. And was that the time that you told her you hoped that they 
would talk it over with their parents? A. No, Sir. When I spoke with 
her, with she and Paula earlier I had told them that. _ 

Q. That you hoped they would talk with their parents about it? 
A. Yes. | 

Q. What was it you wanted them to talk with their parents about ? 
A. Whatever they were being talked to about. 


Q. But you didn't know what it was? A. No, sir. 
| 
Q. But you on one occasion when you talked to them you incidentally 


brought up the subject of West Virginia and the fact of strikes, is that 
what your testimony was, in one of these conversations you brought that 
up? A. Probably. : 

Q. But you brought that up not knowing what it was they were being 
involved in, is that correct? A. That's right, I was not sure of what 
was concerned. | 

Q. But you thought you would throw it in that you had been from 
West Virginia and you knew that there were strikes, is that what your 
testimony is? A. Yes. | 

Q. The day following the phone conversation when you talked with 
Moore and you told her, "I am still sorry this has happened this way and 
I hope you haven't got involved in anything serious,"’ ¢ again you didn't 
enow what it was he was involved in, right? A. No- 

Q. Who was it said to you that I think Mr. Wallis ought to know 
about this, who was it said that? A. I don't know which girl. 

| 
| 


518 


Q. Well, these three girls, Anna Tucker, Alpha Aldridge and 
Wichmann, the things they told you that they were being bothered, is this 
correct, is this your testimony? A. Yes. 

Q. They never mentioned anything about Moore or Feltner, did 
they? A. I don’t recall that they did. 

* « * « 

FURTHER CROSS-EXAMINATION 

BY MR. GOLDTHWAITE: 


x = = x * 


Q. Now, what's the name of the page you write every day in the 


paper, the women’s page? A. I don’t write the page, I write and help 


write it. 

Q. It’s got your byline on the page, does it not? A. It has my 
name, yes, sir. 

Q. What's the name of the page? A. Well, Social Roundup. 

Q. Now, Virginia Yetter laid out the paper, did she not? A. Yes, 


Q. And the advertising? A. Yes, sir. 

Q. And she as a rule put advertising on your page, did she not? 
Display advertising? A. You mean that she drew in the ads, yes. 

Q. That's right, she laid out your page to contain the substantial 
amount of display advertisement every day, did she not? A. She laid 
out the paper every day. 

* * * « * 

Q. Asa matter of practice it is necessary to rewrite nearly every 
news item you receive on women's news and society and such, is it not? 
A. It has to be typed rather than sent out in longhand. 

Q. Yes, it has tobe redone. A. It has to be typed. 

Q. And you edit every article that comes in already prepared, do 

you not? A. Well, I go over it and I type it, yes, sir. 

TRIAL EXAMINER: What you are being asked though, in essence, 
is whether you change words and change sentences. 
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THE WITNESS: I don't change the content, is what I have been 
trying to say. I attempt to correct misspelled words and, for instance, 
where a person has used the same adjective a number of times in the 
story I try to rewrite it so that it will read a little easier. 
TRIAL EXAMINER: Long sentences, what do you do about them ? 
THE WITNESS: Try to break them up into shorter sentences. 
TRIAL EXAMINER: Change the order sometimes of statements ? 
THE WITNESS: Yes, sir, put the most important at the top so 
that it will read a little better. | 
BY MR. GOLDTHWAITE: | 
Q. The other girls come to you as a matter of practice with all of 
their problems, don't they, Mrs. Oyler? A. No, sir. 
Q. Beg pardon? A. No, sir. | 
Q. They come to you with problems in connection with their work, 
Iam referring to? A. Yes, they do. : 
Q. Now, you direct the work of the girls in the front office in 
terms of telling them how to do things and what they are to do first, do 
you not? A. No. 


* * *x Ld * 


Q. You have access to the employees’ personnel records, do you 


not? A. The only thing I have any access to is an application that they 
fill out. 


Q. The application? A. Yes. 
Q. That's the only part of the information on the employees you 
have? A. Yes. | 
Q. Where are the applications kept? A. They are in a file cabinet. 
*« * «x * | *x 
Q. Now, when Miss Wichmann came in and told you that she had 
some sort of application you told Mr. Wallis about it, didn't you? A. 
She didn't say anything to me about some sort of application. 
Q. Miss Wichmann? A. No. | 
Q. She didn't tell you she had some sort of parerse A. Yes, she 


did, she said there were some papers. 

Q. You talked to Mr. Wallis about it, did you not? A. I told 
Janice to talk to Mr. Wallis. 

Q. You told her to talk to Mr. Wallis about it? A. Yes. 

Q. And he subsequently talked to you about it? A. No. 

Q. He didn’t? <A. No. 

= = « * 

TRIAL EXAMINER: You did some proofreading? 

THE WITNESS: I do a great deal of proofreading. 

TRIAL EXAMINER: What material did you proofread? 

THE WITNESS: I proofread all of the advertising that was to go in 
the paper. 

TRIAL EXAMINER: Display advertising? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What about the classified? 

THE WITNESS: I did part of those. I couldn't do it all. At one 
time I had and then I shared that with Anna Tucker and sometimes 
Virginia, different ones. 

TRIAL EXAMINER: Virginia? 

THE WITNESS: Yetter, Iam sorry. 

TRIAL EXAMINER: What about straight material? 

THE WITNESS: I read that on occasion when there is need to if I 
had finished with the advertising. 

TRIAL EXAMINER: Was there any particular time of your day, your 
working day when you proofread? 

THE WITNESS: Well, I tried to do the advertising first because 
that was what they needed first in the shop. 

TRIAL EXAMINER: Well, when you came in in the morning did you 
start proofreading ordinarily? 

THE WITNESS: Yes, advertising. 

TRIAL EXAMINER: And then? 

THE WITNESS: And then I tried to make sure I had all the news 
out because there was a deadline on that and then I started to read proof, 


helping with it until it was finished normally around’ 1:30, 2:00, 2:30 maybe. 


TRIAL EXAMINER: And then? | 

THE WITNESS: And then I helped with the bookkeeping and I 
took out any ads to the shop that had come in during the day and tried 
to contact anybody who might have some news to remind them to send 
it in, things that I knew were going to take place. I guess that's it. 

TRIAL EXAMINER: What was the end of your day, what time ? 

THE WITNESS: Well, I didn't leave at any particular time. I 
usually would leave when I finished what needed to be done for the next 
day. 
TRIAL EXAMINER: Were you required according to your under- 
standing to be there until a certain time before you went home ? 

THE WITNESS: I was supposed to be there from 8:00 to 5:00. 

TRIAL EXAMINER: And were you there until 5: » each day? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Each day? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Now, how long in the morning would it be 
before you began working on your news items? ? 

THE WITNESS:. Well, it would depend on how meh proof there was 
to read. Usually I would get to do some of that the afternoon before when 


itihad. been prepared and normally it would be, oh, maybe an hour or an 
hour and a half. | 


TRIAL EXAMINER: In the morning? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: And your news items would take you how 
long or did it take you -- Let me put it this way. 

THE WITNESS: I was supposed to have them finished by not later 
than 11:00. 

TRIAL EXAMINER: Then after 11:00 you went back to proofread- 
ing? 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: Who else did proofreading ‘in the office ? 
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THE WITNESS: Well. Janice Wichmann and Alpha Aldridge and 
Virginia Yetter helped when there was need for her when we had got 
behind with it or when someone was on vacation or someone was ill, 
not there. 

TRIAL EXAMINER: What about Janice Wichmann? 

THE WITNESS: Janice Wichmann read proof all the time. 

TRIAL EXAMINER: Any others ? 

THE WITNESS: And Alpha read, that was her primary job. 

TRIAL EXAMINER: What was her primary job? 

THE WITNESS: Proofreading. 

TRIAL EXAMINER: Why do you say that? 

THE WITNESS: Because this was the thing you were always sup- 
posed to do first. Everyone had been told to get the proof read and do the 
other things, anything that you should, after the proof was read. 

TRIAL EXAMINER: What else did she do? 

THE WITNESS: Then she helped in the office with taking the ads 


and waiting on the counter, people subscribing to the paper and she gets 


tear sheets together which we send advertisers who request it, some every 
day and some to be saved for the end of the month. 

TRIAL EXAMINER: Are these proofs? 

THE WITNESS: No, they are pages from the papers which contain 
their ad. 

TRIAL EXAMINER: I see. Anything else for Aldridge that she 
did? 

THE WITNESS: Well, then she did any little thing that came up 
like helping the bookkeeper with what we call heading up the statement. 
That's where you put the name and the address of the advertiser and often- 
times she would do this. 

TRIAL EXAMINER: Is that called charting the ad? 

THE WITNESS: NO, sir. 

TRIAL EXAMINER: Who did that? 

THE WITNESS: Anna Tucker does that except on the last day of 
the month I do it but every day you have new advertisers and you don't 
have a statement for them and you make a new one and often Alpha 


helps with this. 
* * * * * 
FURTHER CROSS- EXAMINATION (Continued) 

BY MR. GOLDTHWAITE: 

* * * * \ * 

Q. Now, while it's the primary job, that is, to get the proofreading 
out first, asa matter of fact, Mrs. Aldridge only reads proof when Janice 
Wichmann is behind, does she not? A. No, sir, she reads proof along with 
Janice. 

Q. Along with Janice? A. Yes, sir. 

* * * 

VIRGINIA KERR 
a witness recalled by and on behalf of the General Counsel, having pre- 
viously been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION : 

BY MR. LANKER: 

Q. You are the same Mrs. Kerr that previously testified in this 
matter? A. Yes, Iam. 

* * * = ! * 

Q. Did Mr. Wallis say to you on April 2, 1965 after 3:00 P.M. 
"Let's all stand up now''? A. No, he didn't. 

Q. Did Mr. Wallis say to you or to any of you four employees who 
were in there after 3:00 P.M. "Stop blocking our attempts to get the 
paper out"? A. No. 

Q. Did he say anything like either one of those statements? 

A. No. 


* * * * | * 

Q. Was there anyone back there besides you four employees after 
3:00 P.M.? <A. Yes. 

Q. Who? A. Mr. Wallis. 

Q. Anyone else? A. No. 


* * * * i * 


Q. Was there anyone back there trying to get the paper out at 
that time? A. No. | 


| 
FURTHER DIRECT EXAMINATION 
BY MR. GOLDTHWAITE: 


* * 
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Q. Jinny, how long were you in the composing room following 3:00 


o'clock on the second of April? A About anywhere from 10 to 12, may- 
be 15 minutes, no longer than that. 

Q. Now, how long had you been there prior to 3:00 o'clock? 

A. From 1:00 o'clock. , 

Q. Now, during that period, were you located where you could see 
the proof press? A. Yes. 

Q. Did you see anyone rolling proofs during that period? A. No. 

Q. While you were in the composing room? A. No. 

Q. All right now, at what time did you clock out to the best of your 
recollection? , A. I didn't look at my time card nor the clock. I would 
say Just anywhere from 10 after, no longer than 15 after. 

Q. Now, who was with you at the time you clocked out? A. Judy 
Moore and Buck, Allen Arbuckle, Now, Judy doesn't clock out, she has to 
go to the basement to write in her time. 

Q. Was she in the composing room? A. She was in the composing 
room with me, four of us. 

Q. Who was the fourth one? A. Lee Dowell. 

*x = x * 

CROSS- EXAMINATION 

BY MR. ANDERSON: 

x * * 

Q. And you clocked out? A. Yes. 

Q. And were you going to leave the building? A. I was going to 
look for my check. 

Q. I see and you went into Mr. Wallis’ office to look for your check? 
A. Yes, I did. 

Q. Because you thought that's where it must be and not in the hands 
of the people who made out your checks? A. I was told that's where it 
was. 

Q. Who told you? A. Paula Feltner toJd me Mr. Wallis had our 
checks. 

Q. Did she tell you that in the composing room? A. Yes, when 
she came back in the composing room, she told me this. 


* * * bl 
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DAVID ASHBY 


a witness recalled by and on behalf of the General Counsel, having pre- 
viously been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION | 
BY MR. LANKER: 
* * * * 
FURTHER DIRECT EXAMINATION 

BY MR. LANKER: | 

Q. Dave, did you at anytime receive any bonus pay? A. Yes, sir. 

Q. When was that? A. It was inthe year 1962. 

Q. How much bonus pay did you receive? A. | $60.00 at a time. 

Q. Was this $60.00 weekly or monthly? A. Every three, four 
months. | 

* * * *x * 

Q. When did you start receiving the bonus ? A. I don't remember 
just what month it was in the year '62. 

Q. How long did you continue to receive it? ik Until February of 
63, I believe. | 

Q. Did Mr. Wallis say anything to you at the time he put the bonus 
into effect? A. No. 

Q. Nothing at all? A. No. I went and asked him for a raise and 
this is how I received this bonus. 

Q. Now what happened, did anything happen with respect to your pay 
in February of 1963? A. Yes, we were raised to 2.50, the men that had 
six years' experience in the printing. | 

Q. And you were raised to 2.50 per hour ? A! Yes. 

Q. After that did you receive your bonus ? A. No, sir 

* * * *x * 

RUDOLPH JUETT 
a witness recalled by and on behalf of the General Counsel, having pre- 
viously been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION | 
BY MR. LANKER: 


* * * * | * 


Q. I want to ask you, sir, whether or not Mr. Wallis ever said to 
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you in words or in substance this, "Dana has been talking to me 
about a pension pian but I can‘t discuss it right now for obvious reasons"? 
A. I don't recall that remark, no. 
x x *x *x 
FURTHER DIRECT EXAMINATION 
BY MR. GOLDTHWAITE: 
Q. What was the date on which Mr. Wallis talked to you about 
pension pay, Mr. Juett? A. That was on March 25, 
= x x * 
JUDITH ANNE MOORE 
a witness recalled by and on behalf of the General Counsel, having 
previously been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION 
= x * * * 
Q. Were you ever accosted in 1965 by fellow employees? A. No. 
MR. ANDERSON: Obdjected to, the same reasons already offered. 


TRIAL EXAMINER: What's the purpose? The same purpose? 

MR. LANKER: Credibility of both Miss Oyler and particularly 
Mr. Wallis. 

MR. ANDERSON: It cannot possibly bear on this credibility. 

TRIAL EXAMINER: Sustained. 

MR. LANKER: I will offer to prove that if this witness were 
permitted to testify she would deny that she was ever accosted, roughed 


up, taunted by any of her fellow employees with reference to the Union; 
that no fellow employee as she would go to clock in or clock out would 
say to her "Why don't you sign cards? Won't you meet with us tonight?" 

Tha'ts the end of my offer of proof. 

MR. ANDERSON: Objection. 

TRIAL EXAMINER: Sustained and the offer is rejected. 

BY MR. LANKER: 

Q. Now, directing your attention, Miss Moore, to the afternoon 
of April 2, 1965 and more specifically to the period of time after 3:00 
P.M. of that day, I want to ask you whether Mr. Wallis said to you in 


words or in substance any of these things -- 


TRIAL EXAMINER: Take them one by one. 

BY MR. LANKER: ! 

Did he say this, "Let's all stand up now"? A. No. 

Q. "Stop blocking our attempts to get the paper gut? A. Idon't 
recall if he did. 


* * * * * 


@. Was there anyone back there after 3:00 P. M. besides the four 
of you? A. Not unless, well, Mr. Wallis and maybe Mike Neal might 
have been back there. 

Q. Did you ever ask Mr. Wallis for a raise? A. No. 

Q. Now, did you in any conversation with Miss Oyler, did she 


ever say anything to you either in words or in substance like this that 
she didn't have any authority to talk to you about the subject? 
A. No. | 

Q. Now, in any conversation that you had with Miss Oyler, did 
she say to you these words or in substance these words, "Did you sign 
any papers?" A. Yes. 

TRIAL EXAMINER: What? 

THE WITNESS: Yes. 

BY MR. LANKER: | 

Q. In any conversation which you had with Miss Oyler on the 
phone, did she mention Janice or Janice Wichmann? A. No, sir. 

Q. In any conversation that you had with Miss Oyler, did she 
say that she was sorry that you were getting involved in something ? 
A. No. 

Q. Did she use the word something? A. No. 


Q. In any conversation which you had with her, 

TRIAL EXAMINER: Did she say she was sorry about anything ? 

THE WITNESS: She said she was sorry but not what about. She 
was just sorry to hear that. 

TRIAL EXAMINER: Hear what? 

THE WITNESS: That I had joined the Union. 


BY MR. LANKER: 
9. In any conversation you had with Miss Oyler, did she say that 


she was concerned about you? A. No. 
Q. Did she anything like that? A. I don't recall it. 
Q. Now, in any conversation which you had with Miss Oyler, did 


she say to you these words, "I am still sorry this happened this way and 


I hope you haven't gotten involved in anything serious"? A. No. 

= x x * * 

FURTHER DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

Q. Judy,| how long were you in the composing room after 3:00 
o'clock on the afternoon of the chapel meeting ? 

A. How long after 3:00 o'clock. 

Q. Yes. A. About ten or fifteen minutes. 

x = * * * 

Q. Did you see anybody between 1:00 o'clock and the time you left 
the composing room roll any tables over to the proof press? 

A. No, I didn't. 

x * x 

KENNETH BRILEY 
a witness called by and on behalf of the General Counsel, was examined 
and testified as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

* & * 

Q. Are you employed? A. Yes, sir. 

Q. And where? A. At The Courier Journal, Louisville Times 
Company. 

Q. Are you a member of any labor organization? 

TRIAL EXAMINER: Is that in Louisville, Mr. Briley? 

THE WITNESS: Yes, sir. 

A. Yes, sir. 
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Q. Andwhat? A. Louisville Typographical Union No. 10. 
Q. And do you hold any office in that? A. At the present time 


Iam Vice President. 

* * * * 

@. What was said at this meeting of January 8, 1965? 

MR. ANDERSON: Now, this is objected to, this isn't proper 
rebuttal because he's gone into this thoroughly on his direct examination. 

. LANKER: Ohno, ohno. Now, this point was raised before 

and raised in a timely fashion, Mr. Anderson, when Mr. Mc Fee was on 
the stand said at that time several, if not more than several times that 
he would promise and he fulfilled his promise now to make issue with 
respect to that witness' testimony, Mr. McFee's testimony. I offered 
to call-- it's part of my case in chief -- Witness Mr. Allsmiller, Wit- 
ness Kenneth Briley, Witness Bachert and the offer was refused. Now, 
it becomes apparent in view of the testimony by Mr. Cooper and Mr. 
Wallis that there is conflict between what General Counsel witnesses 
have testified to with respect to these meetings and what these two 
gentlemen, Wallis and Cooper, have said with respect to these same 
meetings. It therefore becomes very relevant, either by way that I 

first attempted to do in which Mr. Anderson objected, to cover 
pointedly, I will be perfectly content to do it that way which is I submit 
a judicially approved method of putting a rebuttal question, or, Iam in 
lieu thereof even more content to actually permit the witness to testify 
as to his recollection of the event in question. | 

TRIAL EXAMINER: You have specific points of conflict that 
you want to develop? 

MR. LANKER: Yes, sir. 

TRIAL EXAMINER: Haven't they already been developed between 
the witnesses whom I have already heard ? 

MR. LANKER: Yes, sir, they have. 

TRIAL EXAMINER: I have already had Mr. Curran’ s and Mr. 


McFee's testimony as to this meeting. 


MR. LANKER: Yes, sir. 

TRIAL EXAMINER: Do you intend to bring back either Mr. McFee 
or Mr. Curran to the stand on these points ? 

MR. LANKER: I intend to brick back Mr. McFee, Mr. Curran is 
not here today. I intend also to call Mr. Ailsmiller and Mr. Bachert. 

TRIAL EXAMINER: AS to this meeting? 

MR. LANKER: Well, I don't know, I guess Mr. Bachert was not 
at that meeting. 

TRIAL EXAMINER; But Mr. Alismiller as well? 

MR. LANKER: Mr. Allsmiller was at this meeting, that's right. 

TRIAL EXAMINER: Then I am faced with the possible necessity 
if I take this testimony of a complete line of testimony from each of these 
witnesses as to this particular meeting whether in the course of your 
direct or in the course, the possible course of cross-examination to 
test the recollection and the veracity of the witnesses. 

MR. LANKER: I think that’s correct. 

TRIAL EXAMINER: What do you say, Mr. Anderson? 

MR. ANDERSON: I think it’s cumulative. I do not think it is proper 
rebuttal. I think that it is opening a door that may take a long while to 


shut. This man hasn't testified before. If this thing is supposed to 


have any significance, I have got to examine him under 102.118. Here 
is the witness who may take just as much time as Mr. Mc Fee and Mr. 
Curran took. Now, on the 13th day of the hearing that just shouldn't be 
and it wouldn’t be just on the 13th dav I'm afraid, I'm afraid it would 
be on the 14th and 15th days, too. 

TRIAL EXAMINER: You have Mr. McFee available for a point 
of examination on these particular conflicts, haven't you? He's here, 
isn't he? 

MR. LANKER: Yes, he is, the only point is the ruling has been 
thus far that Icannot ask him. Mr. Wallis or Mr. Cooper testified 
thusly, the fact with regard to that that's been the ruling so I don't 


see how I could pointedly ask Mr. McFee about very many subjects. 
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TRIAL EXAMINER: Iam going to sustain the objection on the 
grounds that the substance of the testimony of this witness, if he were 
required to testify even as to any portion of what happened in the meeting 
of January 8, 1965, would entail going into testimony in its entirety, his 
testimony as to the entirety of what transpired at this meeting and I have 
already had that twice now and one of your witnesses who has testified 
as to this meeting, Mr. McFee, is available in the courtroom and if it 
appears to be necessary to you to deal with specific points of conflict 
developed since his last appearance on the Stand, he may testify as to 
that. That's my ruling. Iam sustaining the objection. | 

MR. LANKER: I would make an offer to prove that if this witness 
were permitted to testify in response to pointed questions that he would 
testify that at the January 8, 1965 meeting, Mr. Wallis did say that he, 
Mr. Wallis, -- | 

* * * * *x 

MR. LANKER: That Mr. Wallis did say at this meeting January 

8, 1965 that he had no reason to doubt that the Union had a majori- 
ty, that Mr. Wallis did say 'You have got them all." That he said that 
twice, that Mr. McFee did say that the areas described by the Union in 


the letter was production department to which Mr. Wallis did respond 
| 


That would be the offer of proof if this witness were permitted to 


"Yes, that's where all the work is done." 


testify to pointed questions. Now, of course, quite obviously this wit- 
ness knows a great deal more concerning the events, however, that -- 

TRIAL EXAMINER: That's your point that you claim to be in 
conflict with the testimony of Mr. Wallis? ! 

MR. LANKER: Yes, sir, that's why I have kept it narrow. 

MR. ANDERSON: Well, I object to the offer, of course. 

TRIAL EXAMINER: I will reject the offer and sustain the objec- 
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FREEMAN ALLSMILLER 
a witess called by and on behalf of the General Counsel, being first 
duly Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

x x x *x * 

Q. And are you employed, sir? A. Iam emploved by The 
Louisville Typographical Union. 

Q. In what capacity? A. Secretary-Treasurer. 

Q. How long in that capacity? 

A. About a year and a half. 

©. Directing your attention to January 8, 1965, state whether or 
not you had occasion to be at the premises of The Madison Courier, 
Incorporated, Madison, Indiana. A. I did, sir. 

Q. And were you present at that time when there was a meeting 
by certain Union official of The Louisville Typographical Union Local 
No. 10 and Mr. McFee and Mr. Wallis? A. Yes, sir. 

MR. ANDERSON: Obdjected to, may I say I assume this is a repeat 


of what was about to be done and was done with respect to Mr. Briley and 


I make the same objections for the same reasons. 

TRIAL EXAMINER: Very well, Is that so? 

MR. LANKER: Yes, sir, that is so and lassume that your ruling-- 

TRIAL EXAMINER: Well, you make the same offer as to this wit- 
ness to prove the same points? 

MR. LANKER: Well, his testimony is slightly different so I better 
state it but you want to have him step out? 

TRIAL EXAMINER: Very well. 

MR. LANKER: Would vou just step out, sir, and close that door 
right there? 

(Witness leaves the courtroom. ) 

MR. LANKER: If permitted to testify, this witness would testify 

that at this meeting of January 8, 1965, Mr. Wallis did say "You 
have got them al!.'"" Then he said this twice, that Mr. McFee did say at 
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this meeting of January 8, 1965 that the areas which were described in 
this letter constituted the production department and that Mr. Wallis' 
respunse to this was that that was the areas where the work was done. 
Now, that would be the extent of the offer on these pointed things, however, 
this witness like the other one has a knowledge generally of many more 
things which were said. 

TRIAL EXAMINER: He was there? | 

MR. LANKER: Yes, sir. | 

TRIAL EXAMINER: He could testify as to the entire meeting ? 

MR. LANKER: Yes, however, again on the pointedness of it, I 
wanted to narrow it down. 

TRIAL EXAMINER: They are your points of confit that has 
developed? 

MR. LANKER: Yes, Sir. 

TRIAL EXAMINER: And you object? 

MR. ANDERSON: Object. 

TRIAL EXAMINER: I will sustain the objection and reject the 
offer. ! 

MR. GOLDTHWAITE: For the same reason as previously, sir? 

TRIAL EXAMINER: For the same reason as stated on the offer 

in connection with the proposed testimony of the previous witness. 

MR. LANKER: All right now, while the witness is still absent, I 


also intended to offer this witness for the meeting of February 12, 1965 


and for the meeting of April 2, 1965. Now, especially on the meeting 
of April 12, 1965, I can ask this witness -- i 

MR. COOPER: You mean February, don't you? | 

MR. LANKER: February, excuse me, yes, thank you, I can ask 
him pointed questions as to whether or not certain things were said or 
done and that would be part of the things that I would want to ask him, 
however. 

TRIAL EXAMINER: Namely, whether Mr. Wallis stood up and 


was restrained by Mr. Cooper? 
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MR. LANKER: That's part of it, also whether or not when this 
statement was made by McFee that is that the earlier meeting that Mr. 
Wallis admitted that there was a substantial majority of the employees 
who had designated the Union, we would have this witness testify that 
he did not look at the ceiling, contrary to what was testified to, I believe, 
by Mr. Wallis, and that he would testify that Mr. McFee did not use the 
phrase substantial number, that he used the word, the phrase substantial 
number of employees or substantial majority of employees. 

TRIAL EXAMINER: All this has been developed through your own 

previous witnesses. 

MR. LANKER: Yes, sir, that is true however he would also 
testify that Mr. McFee did not say that he had been told to contact the 
attorney, that the employees wanted him, Mr. McFee, to contact the 
attorney, he will deny that Mr. McFee used that phrase. He would also 
testify that Mr. Cooper did not claim that the unit was not appropriate. 
He mentioned nothing along that line and that he did not tell these people 
to go to The National Labor Relations Board, that Mr. Cooper did not 
say that he had serious doubt that Mr. McFee hada substantial number 
of the people lined up, that Mr. Cooper did not say why not resolve this 
by going to The National Labor Relations Board which is an arm of the 
government of The United States set up for this purpose, that Mr. 
Cooper did not only, didn't hammer this home several times, he never 
said it once, that Mr. Cooper did not say I have grave doubts as to 
whether this is a proper unit, that Mr. Cooper did not question the 
majority, that Mr. Cooper did not suggest that this could be resolved 
by the Union filing for representation election, that McFee did not say 
they would not go to The National Labor Relations Board, that Mr. 


Cooper did touch Mr. Wallis when Mr. Wallis jumped up in denying this 
attribution by Mr. McFee. That would be the extent of the offer of 


proof on the February 12, 1965 meeting. 
MR. ANDERSON: Same objection for the same reason. 
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TRIAL EXAMINER: I will sustain the objection and reject the offer. 

MR. LANKER: I also would offer to prove through this same wit- 
ness with respect to the April 2, 1965 meeting that Mr. McFee did not 
use the phrase substantial number of your employees who want representa- 
tion or who authorized us to bargain for us but rather he said substantial 
majority, that contrary to what Mr. Wallis’ testimony was, namely, that 
Mr. Curran echoed the same thing that McFee had said that is we have a 
substantial of your employees, that McFee did all the talking except for 
some baseball talk which occurred during this meeting, that contrary to 
the testimony of Mr. Wallis at this meeting April 2, 1965, Mr. Wallis did 
not say I will meet at 3:00 in the morning, that he said will meet at 
3:00 this afternoon, that contrary to what Mr. Wallis testified, Mr. Wallis 
did say as he was looking at the cards ''What am I doing looking at these 
cards? My attorney told me not to do this.’ 

And contrary to what Mr. Wallis said that Mr. MeFee, at this meet- 
ing of April 2, did offer to go in and have a head count and that contrary 
to what Mr. Wallis testified, Mr. Wallis did say at this April 2, 1965 meet- 
ing, no, in response to a question as to whether they would have a head 


count "No, it's not necessary. You say you have a majority and I believe 


you." 
That would be the extent of the offer of proof with respect to the 
April 2 meeting, however, with respect to the April 2 meeting and also as 
to the February 12 meeting if I didn't so indicate on both of those meetings, 
well, all these meetings that Iam making the offer of proof on, this witness 
was present and can give a detailed account of what was said and done at 
those various meetings. 

MR. ANDERSON: Objected to for the same reasons. 

TRIAL EXAMINER: Sustain the objection as before and reject the 
offer for the same reasons. | 
| 


* * x * 
| 
| 


FURTHER DIRECT EXAMINATION 
BY MR. GOLDTHWAITE: 
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Q. Mr. Allsmiller, do you recall the February 12 meeting? A. Yes, 


Q. Where was that held? A. Mr. Cooper's office. 

Q. During this meeting, did Mr. Cooper say anything with respect 
to the appropriate unit at the plant? 

MR. ANDERSON: Objected to for the reasons already advanced. 

TRIAL EXAMINER: Sustained. 

* = * 

PAULA FELTNER 
a witness recalled by and on behalf of the General Counsel, having pre- 
viously been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

* x *x *x * 

Q. Now, directing your attention to the occasion that you talked with 
Miss Oyler in answering the ad, do you remember back when in 1964 you 
answered anad? A. Yes. 

* x * *x * 

Q. In that conversation, in the conversation when you talked with 
Miss Oyler in answer to the ad, did she say to you these words or any- 
thing in substance like these words: "I will tell Mr. Wallis you are here"? 
A. No. 

Q. On that occasion did she even mention Mr. Wallis' name? A. 
No. 

Q. On that occasion -- on that day when you went in and answered 
this advertisement back in 1964 did Miss Oyler introduce you to a Mr. 
Taylor on that day? A. No. 

Q. Did Miss Oyler take you to the basement that day? A. No. 

Q. Did she tell you that this was a machine that you would work 
on that day? A. She didn't show me the machine. 


Q. Now, did Miss Oyler in words or substance ever tell you that 


you were now employed? A. She didn't say it in those words, but she 
told me to come to work. 
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Q. When did she tell you that? A. She told me to -- on the telephone 
to come to work on Thursday morning. | 

* * * * * 

Q. At any time before Pat Oyler called you on the phone and told 
you to come in to work had you meta Mr. Taylor? A. 'No. 


i 
* * * * | 


FURTHER DIRECT EXAMINATION 
BY MR. GOLDTHWAITE: 
Q. Paula, after you filled in the application and Miss Oyler talked 
to you, when did you go to work? A. The next morning F 
* a * * 
NICHOLAS A. BACHERT 
a witness recalled by and on behalf of the General Counsel, having previous- 
ly been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION | 
BY MR. LANKER: | 
* * * * | * 
Q. Did you attend a meeting at Mr. Cooper's office on February 12, 
1965? A. Yes, sir. 
Q. And was Mr. Wallis and Mr. Cooper there ? 
MR. ANDERSON: Now, I take it that this is going to open the same 
line and I make the same objection for the same reason. 
TRIAL EXAMINER: This is with respect to -- the question was 
with respect to what meeting? | 
MR. LANKER: February 12 meeting. 
TRIAL EXAMINER: Is that so? 
MR. LANKER: That is so, yes, sir. | 
TRIAL EXAMINER: Put your entire question to the witness. 
MR. LANKER: I have several questions. | 
TRIAL EXAMINER: Put your first. 
BY MR. LANKER: 
Q. State whether or not Mr. McFee used the term "substantial 
number of the employees." | 
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MR. ANDERSON: Objected to. 

TRIAL EXAMINER: Same problem, isn't it? 

MR. LANKER: Yes, sir. 

TRIAL EXAMINER: Same ruling. I will sustain the objection con- 
cerning the testimony of this witness as to any or all meetings as to which 
testimony has been given by Mr. McFee and Mr. Curran or either of them. 

x = = * * 

MR. LANKER: This witness if permitted to testify with respect to 
the February 12, 1965 meeting would testify that Mr. McFee did not use 
the phrase “substantial number of the employees” that he used the phrase 
"substantial majority of the employees had designated the Union." 

That Mr. McFee did not say at this meeting that he had been asked 
by a substantial majority of the employees to contact the attorney, that 
Mr. Cooper did not say at this meeting, "I don't believe you have the unit. 
Why don't you go to the NLRB which is set up for this purpose? Why 
don't you do this?” 

That Mr. Wallis -- Strike that -- that Mr. Curran and Mr. McFee 
did not say, “We believe it could be done in a better way." 

Mr. Cooper did not say, ‘You don't have a unit. You don't have a 
majority,” that Mr. Cooper did not say that he had a serious doubt that 
Mr. McFee had a substantial number of our people lined up, "why not 

resolve this by going to the NLRB which is an arm of the Govern- 
ment of the United States set up for this purpose. We agree to abide by 
that decision.” 

That when Mr. McFee alluded to a previous meeting where Wallis 
admitted that the Union had a substantial majority of the employees that 
Mr. Curran and Mr. Allsmiller did not look up at the ceiling; that in fact 
Mr. Wallis could not have seen Mr. Curran or could not have seen Mr. 
Alismiller; that he could not have seen him whether or not he looked up; 
that Mr. Cooper did not say at this meeting of February 12, "I have grave 
doubts as to whether this is the proper unit," that Mr. Cooper at this 
February 12 meeting did not question a majority even if there was an 


appropriate unit, that he did not say, ''I question your majority even 
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if there was an appropriate unit,” that Mr. Cooper did not suggest that 


the matter could be resolved by the Union filing for a representation elec- 
tion and that he, Mr. Cooper, would not block it, that he would expedite it 
as much as possible; that McFee did not say at this meeting of February 
12 that they, the Union, would not go to the NLRB; that Mr. Curran did not 
suggest that an election be conducted by a minister or by Mr. Wallis or 
some person of his own choosing, that in fact this was said to Mr. McFee; 
that Mr. Cooper in reply thereto as far as this witness can recall made 
no reply. | 

Now, that's all, I guess the offer should continue. With respect to 

the April 2, 1965 meeting I will offer to prove through this witness 
that again Mr. McFee did not use the phrase or term "substantial number" 
that instead he used "substantial majority" that Mr. Curran did not say, 
"We have a substantial majority of your employees,” or that did he say for 
that matter, 'we have a substantial number of your employees" that Mr. 
Curran in fact at the April 2, 1965 meeting did not talk business; that 
Mr. Wallis did not say at this meeting, "I will meet at 3:00 in the morn- 
ing," that in fact Mr. Wallis said, "I will meet at 1:30 that day or at 3:00 
on Monday," that Mr. Wallis did say what am I doing looking at these cards? 
My attorney told me not to look at them," that in fact he made that statement 
twice, Mr. Wallis made that statement twice; that at this meeting of April 
2, 1965 Mr. McFee did offer to go in and have a head count and that in 
reply to that Mr. Wallis did make the statement that it was not necessary, 
"You say you have a majority, I believe you." | 

That would be the extent of my offer of proof through this witness, 
sir. 

TRIAL EXAMINER: Do you object? | 

MR. ANDERSON: I object. 

TRIAL EXAMINER: I will sustain the objection and reject the offer. 

* *« * x * 

FURTHER DIRECT EXAMINATION | 
BY MR. GOLDTHWAITE: | 
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Q. Mr. Bachert, at the February 12 meeting did Mr. Cooper say 
anything concerning the appropriateness of the unit or whether the unit 
requested by the Union was not proper or that in substance? 

MR. ANDERSON: Objected to, same reasons. 

TRIAL EXAMINER: Sustained. The same reason. 

* « x * 

DONALD McFEE 
a witness recalled’ by and on behalf of the General Counsel, having previous- 
ly been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION 

BY MR. LANKER: 

* x x * * 

Q. Directing your attention to February 12, 1965, the meeting be- 
tween Mr. Cooper and Mr. Wallis on the one hand and you and certain other 
Union officials on the other hand in Mr. Cooper's office, do you know the 


meeting I am talking about, sir? A. Yes. 


Q. Now, as to that meeting state whether or not you made the state- 

ment that you had been asked by a substantial number of the 
employees of The Madison Courier to contact the attorney to bargain with 
them. 

* = x 

A. No, I did not make that statement. 

Q. Did you use the phrase at any time in the February 12, 1965 
meeting, “substantial number of the employees"? A. I did not. 

x = = x * 

Q. Now, at this same meeting of February 12, 1965, state whether 
or not Mr. Cooper said, "I don't believe you have the unit. Why don't you 
go to the National Labor Relations Board which was set up for this pur- 
pose? Why don't you do this?” A. Mr. Cooper made no such statement. 

Q. In substance did he say that or anything like that? A. No, Mr. 
Cooper said that he was not familiar with the Typographical Union and he 
wanted to talk to a friend in Indianapolis. 
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TRIAL EXAMINER: Did Mr. Cooper at this meeting of February 
12 at any point talk with you about going to the National Labor Relations 
Board? | 
THE WITNESS: Yes, when I brought up the subject that the Union 

would agree to a consent election procedure Mr. Cooper said that 
he didn't know much about consent election procedure, that he had a friend 
in Indianapolis and that he wanted to -- who had a full library and he want- 
ed to go to Indianapolis before -- and talk to Mrs. Garber before he gave 


a decision to the Union. 


BY MR. LANKER: 
Q. Now, did you and Curran take turns at this February 12, 1965 
meeting saying this or anything substantially like this: '"We believe it 


could be done a better way"? A. No. 

* * * x i * 

Q. Did Mr. Cooper say at this February 12, 1965 meeting, "You 
don't have a unit. You don't have a majority," or anything in substance 
like what I have just asked you about? A. No, he didn't. 

Q. Did Mr. Cooper say at this February 12, 1965 meeting that he 
had serious doubts that Mr. McFee had a substantial number of our people 
lined up, "Why not resolve this by going to the National Labor Relations 
Board which is an arm of the Government of the United States set up for 
this purpose? We agree to abide by that decision." Did Mr. Cooper say 
that or in substance anything like that? A. He did not, 

* * = x i sd 

Q. All right, at this February 12, 1965 meeting did Mr. Cooper say 
this or anything in substance like this: "I have grave doubt as to whether 
this is a proper unit. I question the majority if there was an appropriate 
unit. The matter could be resolved by the Union filing for a representa- 
tion election and I would not block it. I would expedite it as much as 
possible." 3 

Do you recall Mr. Cooper saying that or anything like that in 


substance? A. No. 
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Q. Didhe say it? <A. No. 

Q@. Did he say anything in substance like that? A. Only in reference 
to the latter part of it when Mr. Cooper said that he was going to talk to 
Mrs. Garber and I asked Mr. Cooper as to the amount of time that he meant 
when he said a few days and Mr. Cooper said seven to ten days and follow- 
ing the statement to' Mr. Cooper that I thought any further delay of this 
would not be in the best interest of either the Company or the Union, Mr. 
Cooper did say that he did not want to unnecessarily delay a determination 
on this matter. 

Q. Well, other than what you just explained did Mr. Cooper say any- 
thing like what I just asked you about? A. No, he didn't. 

Q. Now, did you say at this meeting this or anything like this that 
you or the Union wouldn't go to the National Labor Relations Board? A. 
No. 

TRIAL EXAMINER: Did Mr. Curran say that? 

THE WITNESS: No, sir. 

* x 

BY MR. LANKER: 

Q. In response to any offer by yourself or Mr. Curran of an elec- 
tion conducted by a minister or Mr. Wallis or some person of Mr. Wallis’ 
choosing, did Mr. Cooper say this was not the proper way to resolve the 


problem, there was a legal issue and the Union should pursue an election? 
A. No, sir, Mr. Cooper did say that he didn't want to embarrass 


any of the local people. 

TRIAL EXAMINER: Did he say anything about a consent election? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: What did he say? 

THE WITNESS: He said he didn't know anything about consent elec- 
tions. This was under the auspices of the National Labor Relations Board, 
not the informal with a minister or some public official. 


* = cd - 


BY MR. LANKER: 
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Q. At this April 2, 1965 meeting did Mr. Curran use the phrase or 
term, "substantial number of your employees"? A. Not to my knowledge, 
no. 

x 
JAMES NICHOLS 
a witness recalled by and on behalf of the Charging pay, having previously 
been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION | 

BY MR. GOLDTHWAITE: | 

* * * = x 

Q. Now, did you at any time receive any bonus pay as a part of 
your compensation at The Courier? A. Yes, sir, I did. 

Q. When was that? A. This was several months in the first part 
of 1962. | 

Q. What was your bonus pay? A. $60a quarter. 

Q. Now, was anything said to you concerning -- by Mr. Wallis at 
the time you were advised you were going to receive this bonus pay ? 

A. No, sir. 

Q. Was anything said by him concerning your eae at the time 
this bonus pay was givento you? A. Mr. Wallis informed me that I would 
be in charge of the machines at such time. | 

Q. How long did this bonus pay continue? A. This bonus contin- 
ued up until February 1963. | 

Q. What happened in February 1963 with respect to your pay? 

A. We had reached an oral agreement with the Company whereby we 

went to 2.50 an hour and let's see, I believe Mr. Nelson had joined the 

Company prior to this date and he was in the capacity of mechanical superin- 
tendent at this time. | 

Q. Do you recall the date Mr. Nelson came in? A. Mr. Nelson 
joined the Company I think in September 1962. | 

Q. Did this 2.50 an hour represent an increase in your hourly pay ? 
A. Yes, sir, I believe it did. | 
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Q. After that did you continue to receive the bonus pay? A. No, 
sir, I did not. 

Q. Now, did you continue to receive the bonus pay after Mr. Nelson 
came in as mechanical superintendent? A. Yes, I did, for a few months. 

* x x * * 

LUTHER ADAMS 
a witness recalled by and on behalf of the Charging Party, having previous- 
ly been sworn, was examined and testified further as follows: 
DIRECT EXAMINATION 

BY MR. GOLDTHWAITE: 

*x x * * * 

Q. I show you a document which has been marked as Charging 
Party's Exhibit 4. Will you tell me what that is, please? 

x x * *x * 

A. This is the work schedule that was made up by Virginia Yetter 
and myself after I was I guess made foreman by Mr. Wallis. 

Q. Now, did you participate in making up that schedule yourself? 

A. I did. 

Q. Now, that note on the bottom, do you know who -- where that 
note on the bottom of the exhibit came from, Luther? A. Ido. 

Q. Where did it come from? A. Miss Virginia Yetter typed that 
up and put it on before it was put on the bulletin board. 

Q. Was that put on there at the same time you and Virginia prepar- 
ed the work schedule? A. I believe it was. 

Q. Now, after it was prepared what was done with Charging Party's 


Exhibit 4? A. It was put up by the time clock in the composing room. 
Q. Who put it up there? A. Virginia Yetter. 
Q. And you recognize the document as being one which was on the 


wall in the composing room? A. I do. 

Q. Now, was that note at the bottom of the work schedule attached 
to the work schedule when it was on the wall in the composing room ? 
A. It was. I think that this might have been put on the following week 
because Virginia Yetter come to me about the question of overtime. 


* * * * | * 


Q. Mr. Adams, after you became foreman what was the practice 
with respect to working overtime? | 

* * * * i 

A. Overtime had to be initialed by Mr. Wallis or me. 

Q. What do you mean it had to be initialed? A. Any time anybody 

in the composing room worked overtime I had to initial it or Mr. 
Wallis, if I wasn’t there. | 

Q. What did you initial? A. The time card. 

Q. The time card. Now, what was the practice after you became 
foreman with respect to Mr. Dowell working overtime, Wally Dowell? 
A. L initialed his card. | 

Q. Do you know of him having worked overtime on any occasion? 
A. 10.K'd his card. | 

* * * * i x 

Q. You are referring to his time card? A. Right I marked O.K. 
on the time card with red ink. | 

Q. Do you recall on any occasions on which he worked overtime on 
which you didn't approve his working overtime after you became foreman? 
A. As I said the first week Virginia come out and contacted me and want- 
ed to know about the overtime, that was what Mr. Wallis wanted. 

* * * *x i 

CROSS-EXAMINATION 
BY MR. ANDERSON: 


* * * * * 


| 
Q. So that it wasn't until the end of the week that you could tell 
whether he worked over 40 hours, could you? A. That's right. 


Q. So at the end of the week you took the card and if it showed over 

40 hours -- A. Excuse me, go ahead. | 

Q. --you wrote O.K. and your initials, is that right ? A. Usually 
like the ad department would work sometimes on Wednesday night, I would 
mark their card, but sometimes I wouldn't have time, I would mark it at 
the end of the week. | 
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Q. Yes. A. That's right. 
Q. And you would look at the card and if it seemed over and you 
approved it and marked it O.K. and what, "C.L.A."? A. O.K. or maybe 


L.A., but I know I -- I knew whether they worked or not because I was 
there. 

Q. And they knew whether you worked or not too, didn't they? A. 
That's right. 

Q. Because they were there? A. That's right. 

Q. And anybody who was there knew whether anybody else worked, 
is that right? A. More than likely unless they was blind. 


* * * *x 
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Attachment to 
G. C. EXHIBIT NO. 1(a) 


Continuation of Item 2 


1. The above named employer has refused to bargain with the under - 
signed Union as the representative of its production employees since on 


or about January 8, 1965. 


2. The employer locked out its production employees on or about April 
2. 1965: 


(a) In order to threaten, restrain and coerce them in their Section 
7 rights; and 

(ob) So as to discriminate against them with respect to their tenure 
of employment; and 


(ce) To avoid bargaining with the Union as their representative. 


3. The employer has sub-contracted its production work since on or 
about April 2, 1965, without bargaining with respect to the same with the 


undersigned Union as the representative of its employees. 


4 The employer has interfered with, threatened and restrained employ- 


ees by interrogating them concerning their Union membership on Febru- 
ary 5, 1965, March 24, 1965, and on numerous other dates and occasions 


within the nast six months 


5. The employer granted a unilateral retroactive wage increase to its 
employees to discourage their Union membership on or about April 1, 
1965; and thereby it also committed a refusal to bargain. 


6. The employer after locking out its employees on or about April 2, 
1965, commenced installing new machinery and new processes in order 
to discriminate against them in their employment because of their Union 


membership and to avoid bargaining with the Union as their representative. 


7. By the above and other acts within the past six months the employer 


has interfered with, restrained and coerced its employees. 


G. C. EXHIBIT NO. 1(c) 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by Louisville Typographical Union No. 10, 
herein called the Union, that The Madison Courier, Inc., herein called 
the Respondent. has engaged in, and is engaging in certain unfair labor 
practices affecting commerce as set forth and defined in the National 
Labor Relations Act, as amended, 61 Stat. 136, 73 Stat. 519, herein 
called the Act, the General Counsel of the National Labor Relations 
Board, herein called the Board, on behalf of the Board, by the under- 
signed Regional Director for the Twenty-fifth Region, pursuant to Sec- 
tion 10(b) of the Act and the Board's Rules and Regulations - Series 8, 
as amended Section 102.15, hereby issues this Complaint and Notice of 


Hearing and alleges as follows: | 

1. The original charge herein, was filed by the Union on April 
29, 1965, and served on Respondent on or about May 1, 1965 by regis- 
tered mail. 

2. (a) Respondent is now, and has been at all times material 
herein, an Indiana Corporation, with place of business at Madison, Indi- 
ana. It is engaged in the business of publishing and distributing news - 
papers. 

(b) During the past year the Respondent, in the course and 
conduct of its business operations, purchased, transferred, and deliv- 
ered to its Madison, Indiana plant, ink, newsprint typographical metal 
and other materials, valued in excess of $50,000, which were transport- 
ed to said plant directly from States of the United States other than the 
State of Indiana, and delivered and caused to have delivered substantial 
quantities of the newspapers it publishes to states of the United States 
other than Indiana. | 
(c) During the past year, the Respondent. in the course and 
conduct of its publishing operations, held membership in, or subscribed 


to, various interstate news services, including, but not limited to, The 


Associated Press, Newspaper Enterprise Association, Warner Bros. 
Pictures Inc. and Walt Disney Productions; published various syndicat- 
ed features, including, but not limited to Washington” by Bruce Biossat; 
"Today in National Affairs” by David Lawrence; Donald Duck and Bugs 
Bunny, and advertised various nationally sold products, including, but 
not limited to The Great Atlantic & Pacific Tea Co., Stitzel-Weller Cabin 
Still Bourbon Whiskey, and The Singer Company sewing machines, and 
derived gross revenues from said publishing operations in excess of 
$200,000.00. 

(a) The Respondent, is, now and has been at all times mate- 
rial herein, an employer engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act. 

3. The Union, is, and has been at all times material herein, a 
labor organization within the meaning of Section 2(5) of the Act. 

4. Atall times material herein, the following named persons 
occupied positions set opposite their respective names, and have been 
and are now agents of the respondent at its Madison, Indiana plant, act- 
ing on its behalf, and are supervisors within the meaning of Section 2(11) 
of the Act. 

Don R. Wallis Publisher and Secretary-Treasurer 

Lloyd'G. Neal Managing Editor and Vice President 

Gilbert Neal Assistant Managing Editor 

Mike Neal City Editor 

Henry Bentz Sports Editor 

Pat (Kahn) Oyler Society Editor and Office Manager 


5. (a) Since on or about October 29, 1964, and continuing to date 
the Respondent, has interfered with, restrained, and coerced, and is inter- 
fering with, restraining, and coercing, its employees in the exercise of 
rights guaranteed in Section 7 of the Act, by the following acts and conduct: 

(b) Respondent, by its following named officers and agents, on 


or about the dates set opposite their names, interrogated its employees at 


its Madison, Indiana plant concerning their union membership, activities, 


and desires and the purpose of their union activity. 
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Don R. Wallis January 23, 25, February 9, March 17, 
24 and 25, 1965 and an unknown date 
in January 1965 


Mike Neal February 5, 1965 
Gilbert Neal February 5, 1965 
Pat Oyler January 1965, March 


(c) The Respondent, by its following named supervisors and 


agents, on or about the date set opposite their names, warned its em- 


ployees it would sell its business, if they did not refrain/from becoming 
or remaining members of the Union, or giving any assistance or support 
to it. | 

Don R. Wallis March 25. 1965 


Gilbert Neal February 5, 1965 | 


| 

(a) Onor about March 25, 1965, Respondent by its officer, 
supervisor and Agent Don R. Wallis announced and proclaimed to em- 
ployees an adamant intention not to recognize or bargain with the Union 
irrespective of its employees choice or designation of representatives. 

(e) On or about January 23, 1965, Respondent by its officer, 
supervisor and agent Don R. Wallis threatened unspecified reprisals if 
its employees joined, or designated or selected the union as their collec- 
tive bargaining representative ! 

(f) Respondent, by its following named supervisors and agents, 
on or about the dates set opposite their names. promised and granted its 
employees pay raises and other benefits if they refrained from becoming 
or remaining members of the union, or giving any assistance or support 
to it and in order to induce them to do so | 

Don R. Wallis March 31, Apri] 2, 1965 

(g) The Respondent by its following named supervisors and 
agents, on or about the date set opposite their names at its Madison, Indi- 
ana plant threatened its employees with more onerous working conditions 
if they did not refrain from becoming or remaining members of the Union 


or giving any assistance cr support to it 
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Don R. Wallis January 23, 1965 
Gilbert Neal February 5, 1965 


(h) The Respondent, by its officer and supervisor Don R. 
Wallis, on or about March 17 and 25, 1965, at its Madison, Indiana, 
plant, promised and announced to its employees a pension plan if they 
would refrain from becoming or remaining members of the Union or 
giving any assistance or support to it or in order to induce them to do 
so. 

(i) The Respondent, by its officer and supervisor Don R. 
Wallis, at its Madison, Indiana, plant, on or about January 25, 1965 and 
February 9, 1965, offered and attempted to bargain individually with its 
employees. 

(j) The Respondent by its officer, supervisor and agent 
Don R. Wallis on an unknown date in January did solicit its employees 
to revoke their designation of the union. 

(k) The Respondent, by its officer and supervisor Don R. 
Wallis on or about April 21, 1965 and April 22, 1965 at its Madison, 
Indiana plant promised an employee a better job and higher wages if 
he would abandon the strike and resume work. 

(1) The Respondent, by its officer and supervisor Don R. 
Wallis, on or about April 22, 1965, at its Madison, Indiana plant, threat- 
ened to replace permanently its employees who were on Strike. 

6. (a) The Respondent, by its officer and supervisor Don R. 
Wallis, on or about April 14, 1965 at its Madison, Indiana plant an- 
nounced that it was going to purchase and install an offset press which 
would eliminate the jobs of some of the employees engaged in the strike 
referred to in paragraph 12, below; and on or about May 12, 1965 the 
Respondent began operating a newly acquired offset press at its Madi- 


son, Indiana plant, thereby eliminating the jobs of some of the employ- 


ees engaged in the strike referred to beiow in paragraph 12. 
(b) Respondents installation of the offset press referred to 


in paragraph 6(a) above which eliminated the joos of unidentified 
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employees who engaged in the strike described below in paragraph 12. 
(c) Respondent installed the offset press and eliminated jobs 

of employees or alleged in paragraph 6(a) and (b) because said employ- 
ees joined or assisted the union or engaged in other union activity or 
concerted activities for the purpose of collective bargaining or mutual 
aid or protection and/or engaged in the strike described below in para- 
graph 12. | 

7. All production department employees including all journey- 
men and apprentices performing composing room work, teletypesetters, 
proofreaders, pressroom and stereotype employees, photoengraving em- 
ployees and mailing room employees of the Respondent employed at its 
Madison, Indiana plant exclusive of reporters, advertising employees, 
business office and office clerical employees, and all supervisors as 
defined in the Act constitute a unit appropriate for the purpose of col- 
lective bargaining within the meaning of Section 9(b) of the Act. 

8. Onor about October 30, 1964, a majority of the employees of 
the Respondent in the unit described above in paragraph 7. designated 
or selected the Union as their representative for the purpose of collec- 


tive bargaining with the Respondent. | 


9. At all times since October 30, 1964, and continuing to date, 


the Union has been the representative for the purposes of collective bar- 
gaining of the employees in the unit described above in paragraph 7, and, 
by virtue of Section 9(a) of the Act, has been, and is now, the exclusive 
representative of all the employees in said unit for the purposes of col- 
lective bargaining with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment. | 
10. Commencing on or about January 8, 1965, and continuing to 
date, and more particularly on January 8, January 20. February 1, Feb- 
ruary 12, March 2, April 2 and Apri] 13 the Union has requested, and is 
requesting, the Respondent to bargain collectively with respect to rates 
of pay, wages, hours of employment, and other terms and conditions of 


employment as the exclusive collective bargaining representative of all 
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the employees of the Respondent in the unit described above in paragraph 
a 

11. (a) Commencing on or about January 8, 1965, and at all times 
thereafter, the Respondent did refuse, and continues to refuse, to bargain 
collectively with the Union as the exclusive collective bargaining repre- 
sentative of all the employees in the unit described above in paragraph 7 
in that 

(b) Commencing on or about October 29, 1964 and continuing 

to date, the Respondent by its officers, supervisors and agent, has en- 


gaged in the course of conduct described in paragraphs 5(a) through (1) 


and paragraph 6 above in order to undermine the Union and/or destroy 


its majority status 

(c) Commencing on or about January 8, 1965, and at all times 
since the Respondent has refused, and continues to refuse to recognize 
the Union or meet with it or to negotiate and discuss with the Union mat- 
ters with respect to wages. hours, conditions 

(a) Commencing on or about October 29, 1964 and continuing 
to date, and more particularly on or about April 14, 21 and 22, 1965. The 
Respondent by its officers, supervisors and agents. has by way of repris - 
als and offers of benefits solicited striking employees engaged in a strike, 
described below in paragraph 12 to return to work and to abandon the Un- 
ion, thereby attempting to undermine the Union and destroy its majority. 

(e) Onor about May 12, 1965 respondent unilaterally installed 
an offset press and thereby affected the employment and working condi- 
tions of its employer without notifying the Union of its intention to do so 
or affording it an opportunity to bargain on the subject. 

(f) At all times since January 8, 1965 Respondent has delayed 
and stalled in replying to union demands and communications and has re- 
fused to recognize the Union for the purpose of avoiding and evading its 
obligation to bargain with the Union and in order to permit it to engage in 
the conduct described in paragraphs 5 and 6 hereof. 
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12. (a) Onor about April 2, 1965, certain employees of the Re- 


spondent employed at the Madison, Indiana plant ceased work concerted- 
ly and went out on strike, and since that date have engaged, and are en- 
gaged, in such concerted work stoppage and strike. | 
(b) The strike described above in paragraph 12 (a) was caused 
by the unfair labor practice of the Respondent described above in para- 
graphs 5(a) through (j) and 11(a)(b)(c) and (f), and was prolonged by the 
unfair labor practices described above and in ere 5(k) and (1) 
6, and 11(a) through (f). | 
13. By the acts described above in paragraphs lila ) through (f), 
and by each of said acts, the Respondent did engage in, and is engaging 
in, unfair labor practices affecting commerce within the;meaning of Sec- 
tion 8(a)(5) and Section 2(6) and (7) of the Act | 
14. By the acts described above in paragraph 6, and by each of 


said acts, the Respondent did engage in, and is engaging in, unfair labor 
practices affecting commerce within the meaning of Section 8(a)(3) and 
Section 2(6) and (7) of the Act. | 

15. By the acts described above in paragraphs 5, 6, 11, 13, and 
14, and by each of said acts, the Respondent did engage in, and is engag- 


ing in, unfair labor practices affecting commerce within| the meaning of 
Section 8(a)(1) and Section 2/6) and (7) of the Act | 

16. The acts of the Respondent described in paragraphs 5, through 
15, above, occurring in connection with the operations of the Respondent 
described in paragraphs 2, above, have a close, intimate, and substantial 


relation to trade, traffic, and commerce among the several States and 


| 
tend to lead to labor disputes burdening and obstructing commerce and 
| 


the free flow of commerce. 

17. The acts of the Respondent described above constitute unfair 
labor practices affecting commerce within the meaning of Section 8(a)(1), 
(3), and 5 and Section 2(6) and (7) of the Act. | 


PLEASE TAKE NOTICE that on the 3rd day of August, 1965, at 
10:00 am. (CDST) at Circuit Courtroom, Third Floor, Jefferson Coun- 
ty Courthouse, Madison, Indiana, a hearing will be conducted before a 
duly designated Trial Examiner of the National Labor Relations Board 
on the allegations set forth in the above Complaint, at which time and 
place you will have the right to appear in person, or otherwise, and give 
testimony 

You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, the Respondent shall file 
with the undersigned Regional Director, acting in this matter as agent 


of the National Labor Relations Board, an original and four (4) copies 


of an answer to said Complaint within ten (10) days from the service 


thereof and that unless it does so, all of the allegations in the Complaint 
shall be deemed to be admitted to be true and may be so found by the 
Board. Immediately upon the filing of its answer, Respondent shall 


serve a copy thereof on each of the other parties. 


DATED AT Indianapolis, Indiana, this 29th day of June 1965. 


/s/ Wm. T. Little 

Regional Director 

National Labor Relations Board 
Region Twenty-five 

Sixth Floor, ISTA Center 

150 West Market Street 
Indianapolis, Indiana 46204 


G. C, EXHIBIT NO. 1(m) 


BILL OF PARTICULARS 


Comes now Counsel for the General Counsel of the| National Labor 
Relations Board and in response to the Respondent's Motion to make 
Complaint More Specific and for a Bill of Particulars, states as follows: 

1. On January 23, 1965, the Respondent, by its officer, super - 

visor and agent Don R. Wallis, at its Madison, Indiana Plant, 
threatened its employees with unspecified reprisals if its em- 
ployees joined or designated or selected the Union as their 
collective bargaining representative. 
The Respondent, by its officer, agent and supervisor Don R. 
Wallis, on or about April 22, 1965 at its Madison, Indiana 
plant, threatened its employees that it would permanently re- 
place its employees who were on strike. 
The word "which" is deleted from paragraph 6(b) of the com- 


plaint so that that paragraph reads: 


(b) Respondent's installation of the offset press referred to 

in paragraph 6(a) above eliminated the jobs of unidentified em- 
ployees who engaged in the strike described below in paragraph 
12. 


DATED at Indianapolis, Indiana this 12th day of July, 1965. 


/s/ William B. Kennedy 
Counsel for the Gen¢ral Counsel 


Copies of the Bill of Particulars are being served on all parties this date. 
Proof of service will be furnished as soon as it is available. 


G. C. EXHIBIT NO. 1(q) 


ANSWER OF RESPONDENT 
THE MADISON COURIER, INC. 

THE MADISON COURIER, INC., respondent herein, by its attor- 
ney, Frederic D: Anderson, pursuant to Section 10(b) of the National 
Labor Relations Act as amended, and Sections 102.20 and 102.21 of the 
Rules and Regulations of the National Labor Relations Board, answers 
the complaint as follows: 

1. To avoid needless repetition, respondent-states that none of 
its admissions contained in this answer is to be construed as extending 
to the allegations admitted, to the extent that those allegations refer to 
"all times material herein.” Respondent is without knowledge of the 
times intended by the General Counsel to be described by that phrase 
in the complaint, and although respondent filed a motion to require the 
General Counsel to inform respondent of what that phrase was intended 
to mean, that motion was opposed by the General Counsel and was de- 
nied by the Trial Examiner to whom it was referred. 

2. Respondent admits that a copy of the charge was served on 
respondent on or about May 1, 1965, by registered mail. Otherwise re- 
spondent is without knowledge with respect to the allegations of para- 
graph 1 of the complaint. 

3. With respect to paragraph 2 of the complaint, respondent ad- 
mits the allegations of clause (a) and the allegation that during the past 
year respondent, in the course and conduct of its business operations, 
purchased, transferred, and delivered to its Madison, Indiana plant, ink, 
newsprint, typographical metal and other materials, valued in excess of 
$50,000.00, which were transported to said plant directly from states of 
the United States other than the state of Indiana. Respondent further ad- 


mits that during the past year the respondent, in the course and conduct 


of its [publishing] operations, held membership in, or subscribed to, 


various interstate news services, including the Associated Press and 
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Newspaper Enterprise Association; and published various syndicated 
features, including, 'Washington" by Bruce Boissat, "Today In National 
Affairs" by David Lawrence, Donald Duck and Bugs Bunny; and printed 
advertising for the sale of various nationally-sold products including 
Stitzel-Weller Cabin Still Bourbon Whisky and sewing machines sold by 
the Singer Company. Respondent admits that it derived gross revenues 
from its publishing operations in excess of $200,000.00. Otherwise, re- 
spondent denies the allegations of paragraph 2 of the complaint. 

3. Respondent denies the allegations of paragraph 4 of the com- 
plaint except that the respondent admits that Don R. Wallis is Publisher 
and Secretary-Treasurer, and Lloyd G. Neal is Editor and Vice Presi- 
dent, and Gilbert Neal is Assistant to the Editor, and Mike Neal is City 
Editor, and that they have been and are now agents of respondent for 
some purposes but not for other purposes, and with limited authority, 
acting on its behalf; and that Patricia Oyler sometimes has the title of 
Society Editor. 

4, Respondent denies the allegations of paragraph 12 of the com- 
plaint except that respondent admits that on or about April 2, 1965, cer- 
tain employees of the respondent employed at the Madison, Indiana plant 
ceased worked concertedly. | 

5. Respondent denies the allegations of paragraphs 3, 5, 6, 7, 8, 

9, 10, 11, 18, 14, 15, 16, and 17 of the complaint. 
6. Respondent denies those allegations of the complaint not admit- 


ted in this answer. 


| 
Respectfully submitted, 
THE MADISON COURIER, INC. 


By /s/ Frederic D. Anderson 
Its Attorney 
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G. C. EXHIBIT NO. 6-A 


| 
LOUISVILLE TYPOGRAPHICAL UNION NUMBER TEN 


oe ee 
Phone 584-6523 659 South Eighth Street Organized 
February 2,1852 
Louisville 3, Kentucky 


January 8, 1965 


Mr. Don R. Wallis, Publisher 
The Madison Courier | 
Madison, Ind. 
Please be advised that Louisville Typographical Union No. 10, In- 
ternational Typographical Union, affiliated with the American Fed- 
eration of Labor-Congress of Industrial Organizations, has been 
authorized in writing by a substantial majority of the employees in 
the production department of your firm to represent them for the 
purposes of collective bargaining on wages, hours and working con- 
ditions. The production department operations include all produc- 
tion operations beginning with the mark up of copy by composing 
room employees and continuing to the finished product handled by 
mailing room employees. All journeymen and apprentices perform- 
ing composing room work which includes teletypesetter operations 
and proofreading; pressroom and stereotype employees, |lphotoen- 
graving employees, and mailing room employees are included in 

the collective bargaining group represented by Louisville Typo- 
graphical Union No. 10. 


We are prepared to meet promptly with you and your associates 
for the purpose of negotiating an acceptable labor-management 
contract covering wages, hours and working conditions for the 
employees of your firm as set forth above. 


The International Typographical Union has been in existence since 
1852. It enjoys a well-merited reputation as a responsible and 
highly-esteemed trade union composed of 115,000 highly skilled 
printing craftsmen. The many hundreds of subordinate unions of 
the ITU maintain contractural relations with thousands of fair- 
minded employers in the printing and publishing industry in the 
United States and Canada. 


Sincerely yours, 


/s/ James W. Curran 
President 


Looking forward to early and amicable negotiating meetings. 
| 
| 
i 
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G. C. EXHIBIT NO. 6-B 


PETITION 


Mr. Don R. Wallis, Publisher 
The Madison Courier, Inc., 
310 Courier Square, 
Madison, Indiana. 


We, the undersigned production employees of The Madison Cour- 
ier, Inc., who perform work in the production department of your 
newspaper operations have designated Louisville Typographical 
Union No. 10 in writing to represent us in negotiations for the 
purpose of collective bargaining for wages, hours and working 
conditions. 


Since we constitute a substantial majority of all production em- 
ployees performing work beginning with the markup of copy and 
continuing until the finished product is ready for delivery, which 
is the production department and includes all production employ- 


ees, we, therefore, request that The Madison Courier, Inc., recog- 


nize Louisville Typographical Union No, 10 as our bargaining rep- 
resentative, 


/s/ Virginia Freeman Kerr /s/ James H. Nichols 
/s/ Albert Lee Dowell /s/ Charles Luther Adams 


/s/ David Rutus Ashby /s/ Louis Dale Giltner 


/sf Micky Don Storie 


/s/ Henry Lorenz 


/s/ Walter W. Dowell 


/s/ Bernard William Corbin 


/s/ Rudolph Delana Juett 


G. C. EXHIBIT NO. 6-C 


| 
THE MADISON COURIER | 
and | 

WEEKLY HERALD | 
Established 1837 | 


Madison, Indiana January 15, 1965 


Dear Mr. Curran: 


There is reasonable doubt in my mind the operation of this 
newspaper, which has been handled by the same family since 1849 
without interruption and no difficulty as to wages, hours or work- 
ing conditions, can be better administered by outsiders. In view 
of this J must ‘enlist the aid and wisdom of my associates, Mrs. 
Garber and Mr. Neal. 


As I advised you last Friday afternoon, during your visit, 
Mrs. M. E. Garber, our president and majority stockholder, was 
and has been shuttling between Madison and Louisville's Norton's 
Infirmary attending her sister who is seriously ill. 

I also pointed out to you and your three friends from Ken- 
tucky and North Carolina that our vice-president and stockholder 
Mr. Lloyd Neal, Sr., who is in poor health, was attending to mat- 
ters relative to his brother" s death which had occurred the day 
before you gentlemen dropped in my office. | 
| 

Due to the emergency situations, I have been unable to ar- 
range a meeting of the board as of the moment to discuss your 
visit. 

I am hopeful the board can get together sometime next 
week, I have talked with both Mrs. Garber and Mr. Neal/and we 
plan to meet next Thursday unless an unforeseen delay prevents. 
I will advise the results of this board meeting. 


Very truly yours, 

/s/ Don R. Wallis 

Publisher 
DRW/aa 


James W. Curran, President 

Louisville Typographical Union - Number Ten 
659 South Eight Street 

Louisville 3, Kentucky 


G. C. EXHIBIT NO. 6-D 


Jamuary 20, 1965 


Mr. Don R. Wallis, Publisher, 
The Madison Courier, 
Madison, Indiana. 


Dear Mr. Wallis: 


Received your letter of January 15, 1965 and was very 
sorry to hear of the condition of Mrs. Garber's sister. We knew 
about Mr. Neal's brother and the health condition of Mr. Neal 
himself, Please convey the sympathy of Louisville Typograph- 
ical Union, ‘officers and members, to both, and a wish for full 
recovery of Mr. Neal and Mrs, Garber's sister. 


Incidentally, Norton Infirmary is just one square from my 
home and if there is any way that I can be of service to Mrs. 
Garber, please advise. 

Looking forward to an early negotiation meeting, 

Respectfully, 
/s/ James W. Curran 


President, Louisville 
Typographical Union No. 10 


G. C. EXHIBIT NO 6-E 


February 1, 1965 


Mr. Don Wallis, 
The Madison Courier, 
Madison, Indiana. 


Dear Mr. Wallis: 
| 
In your letter of January 15, 1965, you stated you had plan- 
ned to meet with Mrs. Garber and Mr. Neal, Thursday, January 
21, 1965, and you promised to advise us of the results of that 
board meeting. 
| 
We have been informed that the meeting was held but to 
date we have received no word from you, nor have we received 
a reply to my letter of January 20, 1965. | 
| 
Please advise as to when you wish to have a meeting for 
purpose of negotiating a contract with Louisville Typographical 
Union. 


Respectfully, 


/s/ James W. Curran | 
President, Louisville 
Typographical Union No! 10 


[Registered Receipt - 


Addressee - Don Wallis 
Signature - /s/ Hank Bentz 
Date Delivered - 2-2-65 ] 


G. C. EXHIBIT NO. 6-F 


COOPER, COOPER, COOPER AND COX 
LAWYERS 
409 North Jefferson Street 
MADISON, INDIANA 


* * OO 


February 3, 1965 


Mr. James W. Curran, President 
Louisville Typographical Union No. 10 
659 South Eighth Street 

Louisville 3, Kentucky 


Dear Mr. Curran: 


Mr. Don Wallis, of the Madison Courier, conferred with this 
office with respect to letters received from you, requesting recog- 
nition of your union as bargaining agent for the employees of the 
Madison Courier. I have been counsel for the Courier for many 
years, and personal attorney for Mrs. Garber, principal owner, 
who has requested that I be in touch with you with respect to this 
matter. 


As'attorney for said newspaper and for Mrs. Garber person- 
ally, I would be glad to discuss this matter with you at a time con- 
venient to your group and to my client. 


I would suggest some time in the latter part of next week, if 
it is convenient for you, for us to meet here and explore the matter. 
I will be out of the city until Thursday, of next week, and could meet 
with you on Thursday or Friday, at my office at 409 N. Jefferson 
Street, Madison, Indiana. Mr. Wallis can also be present at that 
time for the conference. 


If either of these dates is convenient with you, please advise 
at once. 


Very truly yours, 
/s/ Joseph M. Cooper 


JMC/rb 
cc: Madison Courier 


G. C, EXHIBIT NO. 6-G 


COOPER, COOPER, COOPER AND COX 
LAWYERS 

409 North Jefferson Street 

MADISON, INDIANA | 


* OK 


March 4, 1965 


Mr. James W. Curran, President 
Louisville Typographical Union No. 10 
659 South Eighth Street 

Louisville 3, Kentucky 


Dear Mr. Curran: 

Iam sorry that I was not in my office on Tuesday, March 2, when I 
am advised you were here to see me, with respect to the Madison Courier 
recognition matter, | 


If you remember, Jim, I told you that I could not see you on Tues- 
day, and therefore, I am at a loss as to why you came to Madison on that 
day, and attempted to see Mr. Wallis in my absence. IfI remember cor- 
rectly, on February 23, we tried to find a date on which we could meet 
for a final conference with respect to this matter. It turnedjout that Fri- 
day, March 5, was the first date when we would both be free to meet, 


Later in the week, you called to tell me that one of your men would 
not be present on Friday, and suggested the earlier date on Tuesday. It 
was at this time that I advised you that I would not be available on Tues- 
day. If you remember correctly, I told you that I would let you know Fri- 
day of this week, as to our position with respect to recognition of your 
Union. 


This is entirely a new matter to me. I have hada good deal of ex- 
perience in representing clients, dealing with various unions, but never 
before the International Typographical Union. I was, therefore, not fa- 
miliar with the decisions of the Board and the Courts, with respect to a 
determination of the unit in such a case. | 


I have made an investigation, and am honestly of the opinion that 
your Union does not represent a majority of our employees, although a 
substantial number of the employees of the Courier have indicated a 
preference for your Union to represent them. In view of that fact, I sug- 
gest that you file your petition with the Board, and we will be glad to ex- 
pedite the matter so far as possible. 


We do not intend to waive any of our rights which acctue to us un- 
der the law, in intervening procedure. 


With kindest regards, I am, 
Very truly yours, | 
/s/ Joseph M. Cooper, 
JMC/rb Attorney for Madison Courier, Inc. 


ec: Madison Courier 
Eugene C. Miller 


G. C. EXHIBIT NO. 6-H 


PETITION 


Mr. Don R. Wallis, Publisher, 
The Madison Courier, Inc., 
310 Courier Square, 

Madison, Indiana. 


In reply to your attorney's (Mr. Joseph M. Cooper) letter dated 
March 4, 1965 raising a question of Louisville Typographical Un- 
ion No. 10 representing a majority of the "employees": 


We, the undersigned production employees of The Madison Cour- 
ier, Inc., who perform work in the production department of your 
newspaper operations have designated Louisville Typographical 
Union No. 10 in writing to represent us in negotiations for the 
purpose of collective bargaining for wages, hours and working 
conditions. 


Since we constitute a substantial majority of all production em- 
ployees performing work beginning with the markup of copy and 
continuing until the finished product is ready for delivery, which 
is the production department and includes all production employ- 
ees, we, therefore, request that The Madison, Courier, Inc., rec- 
ognize Louisville Typographical Union No. 10 as our bargaining 
representative. 


/s/ David R, Ashby /s/ Micky Storie 
/s/ Albert Lee Dowell /s/ James Nichols 
/s/ Dale Giltner /s/ Virginia Kerr 
/s/ Rudolph Juett /s/ Paula Feltner 
/s/ Walter Dewell /s/ Judy Moore 


/s/ Henry Lorenz, Jr. 
/s/ Luther Adams 


/s/ Allen Arbuckle 
/s/ Bernard Corbin 


G. C. EXHIBIT NO. 7-A 
| 


THE MADISON COURIER 
and 
WEEKLY HERALD 
Established 1837 


MADISON, INDIANA 


To All Who Work With Us: 


We want to keep you informed of steps we are taking to im- 


prove the operation of the Courier. 


We have been watching carefully, over a period of iseveral 
years, developments in the way in which newspapers are printed. 
The chief among these is the offset method of printing. This has 
spread rapidly among papers in this area, and elsewhere, because 
it seems to be a great improvement over the "hot metal’ method 


of printing. 


Some time ago we realized that we would have to adopt this 
method if we were going to remain among the more progressive 
publishers. We have been waiting for the proper time to take this 


step, but until recently we have been unsure when the best time 


would be. | 


The decision has really been made for us by the fact that 
we have been offered offset equipment, for immediate installa- 
tion, at an advantageous price. We found that if we did not take 
advantage of this opportunity, there were others within gur area 
who would do so. We have thus been faced with a choice between 
modernizing our own plant, and therefore being able to take on 
business for others as well as doing our own printing; or seeing 
some competitor modernize his plant, and take on business which 


we might otherwise have gotten. 


The choice was plain. We felt that we could not fall behind 
and thereby jeopardize the future of our business and the future 
employment of all who work for us. We have therefore purchased 


this equipment. It’s installation will begin immediately. 


Although this new equipment can be operated with fewer 
people, it is not our present intention to reduce the number of 
our employees. We believe that we will be able to offer employ- 


ment to the same number of employees, at the same wages, that 


we have employed in the past. We believe that in the long run 


our volume of business, including printing done for others, will 

increase to the point where we will need that number of employ- 
ees or more. If our business does not increase, we believe that 
normal turnover in employment will adjust our work force to the 


size required by the new equipment. 


When there are changes, gossip and unfounded rumors often 
cause misunderstanding. We thought it better to inform you by 


this letter exactly what was being done and the reason for it. 


The interests of the employees and the publisher are close- 
ly intertwined. If we remain progressive, flexible, and forward 


looking, we should all grow and prosper together. 
Very truly yours, 


THE MADISON COURIER 


By /s/ Don R. Wallis 


G. C. EXHIBIT NO. 7-B 


THE MADISON COURIER 
and 
WEEKLY HERALD 
Established 1837 


MADISON, INDIANA 


April 22, 1965 


TO THOSE WHO WORKED WITH US: 


We have a problem. It is your problem as much as ours, One 
of us has to solve it. We hope that it will be you. 


We have to publish a newspaper. We must do so because that 
is the business we are in; because the people of Madison need to 
have the news; and because our advertisers, and those who work for 
them, depend in part upon advertising for their livelihoods.| 
| 

You have worked with us in publishing that newspaper. Some of 
you have done so for many years. We hope that you will dojso for the 
rest of your active lives. 


Now, however, you have decided not to work. This is your indi- 
vidual decision. It is a decision which you are free to make. But it 
should at all times be remembered that it is your decision and not 
ours. | 


Obviously we must have people at work publishing this paper. 
We would rather have you. We hope you will come to work! But if 
you decide not to come to work, if you decide that you are not going 
to publish this paper, then someone else has to do it. Reluctantly, we 
are going to have to hire replacements. When we hire replacements, 
they must be permanent replacements, since we could not hire tempo- 
rary people for jobs like this. | 


We invite you to come back to work. We hope that you will do 
so. But so long as you do not come back to work, we will have to start 
hiring new people. The choice is yours, 

In making this choice, we hope that you will take a hard look at 
the facts. We assume that the only reason you are away from work is 
an effort to force us to recognize and bargain with the Louilsville Inter- 
national Typographical Union. This involves a question of law, about 
which there cannot be any dispute. If the Louisville International Typo- 
graphical Union does represent a majority of the employees in an ap- 
propriate bargaining unit, then under the law we must recognize and 
bargain with them, That is the law. We will obey the law.; On the 


other hand, if the Louisville international Typographical Union does 
not represent a majority of the employees in an appropriate bargain- 
ing unit, then it would be illegal for us to recognize and bargain with 
the Louisville International Typographical Union as the representa- 
tive of all of the employees in such a unit, That is the law. We will 
obey it. 


The matter therefore comes down to a simple question: Does 
or does not the Louisvilie International Typographical Union repre- 
sent a majority of the employees in an appropriate unit? The laws 
of the United States provide a simple way of answering that question. 
We have urged you and the Louisville International Typographical 
Union to follow that procedure provided by law. Under the law, the 
Louisville International Typographicai Union should file what is 
called a "representation petition” with the National Labor Relations 
Board. The NLRB will decide what the appropriate unit is, and will 
hold an election so that the people in that unit can vote on whether 
or not they want to be represented by the Louisville International 
Typographical Union. The NLRB election will be fairly conducted, 
by secret ballot, and everyone wili be free to vote as he pleases. 


You should come back to work, earn a pay check for your 
family, and protect your job. The Louisville International Typo- 
graphical Union should follow the procedure prescribed by the gov- 
ernment of the United States. We urge you to do that, rather than 
forcing upon us the necessity of hiring permanent replacements. 


This is the lawful, sensible way to proceed. This will bring 
greater security and happiness for everyone in the long run. There 
is no conceivable reason for not doing it in the lawful way, unless 
it is that the Louisville International Typographicai Union fears 
that free men, casting a secret ballot, will vote against them. And 
if that is their fear, how can they ask for recognition ? 


Very truly yours, 
THE MADISON COURIER, 


By /s/ Don R. Wallis 
Publisher 


G. C. EXHIBIT NO. 8-A 


WESTERN UNION | 
TELEGRAM | 
| 


(A2 QEP EST APR 7 65 CTA709 | 
DEA734 KA384 K LLK165 NL PD 1 EXTRA FAX KANSAS CITY 
MO 7 


DON R WELLIS, MADISON COURIER INC 

MADISON IND | 
WILL SELL YOU OUR 6 MONTH OLD COLOR KING AND ALL 
PHOTOMECHANICAL EQUIPMENT AS PER YOUR DISCUSSION 
TODEY WITH OUR MR, COULSON, DELIVERED, INSTALLED 
AND WITH NEW EQUIPMENT GUARENTEE INCLUDING PROP- 
ER TRAINING OF YOUR PERSONNEL IN BOTH PRESS OPER- 
ATION, CAMERA AND PLATEMAKING FOR $27,500/ON EX- 
CHANGE FOR YOUR COMPLETE LETTERPRESS PILANT IN- 
CLUDING PRESS EQUIPMENT, STEREO EQUIPMENT, HOT 
METAL MACHINES AND ALL MISCELLANEOUS EQUIPMENT 
USED TO PRODUCE A LETTERPRESS NEWSPAPER PRODUCT 
BUT EXCLUDING YOUR MDL 35 LINOTYPE, PHOTO-LATHE, 
KLISCHOGRAPH MACHINE, SEVERAL DEALS PENDING. OUR 
EQUIPMENT OFFERED TO YOU SUBJECT PRIOR SALE, 


| 
ADVISE, THENKS, REGARDS | 


CLARK MURRAY PRESIDENT INLAND NEWSPAPER 
MACHINERY CORP 


6 $27,500 MDL 35. 
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G. C, EXHIBIT NO. 8-C 


1720 Cherry Street, Kansas City, Missouri 64108 


Clark O. Murray, President April 8, 1965 


Mr. Don R. Wallis, Publisher 
Madison Courier, Inc. 

310 Courier Square 

Madison, Indiana 


Dear Mr. Wallis: 


Thank you very much for the courtesy shown our Mr. Coulson and 
Mr. Prentice during their visit to your plant on Tuesday of this week 
to discuss offset press equipment — and primarily the same-as-new 
four-unit Fairchild Color King with related photomechanical equip- 
ment that we own, which has just been placed in storage in Louisville, 
Kentucky. I'trust you received our telegram sent last evening, agree- 
ing to sell you this press and related equipment for $27,500 on ex- 
change for your plant, less your Model 35 Linotype, the Photo-Lathe 
and Klischograph — which you either intend to keep or for which you 
have other plans. 


Mr. Wallis, here in the United States the Color King press has proven 
itself to be the finest combination newspaper and commercial web off- 
set press on the market. We have been the exclusive central United 
States distributor for Fairchild since January 1, 1963, and during the 
past two years we have sold almost fifty Fairchild presses. In addi- 
tion our firm is the largest dealer in the United States engaged in the 
buying and selling of all types of newspaper equipment and we have 
specialized in newspaper presses and typesetting machines for the 
past twenty years. As evidence of this, during this period of time we 
have soid and installed more than five hundred newspaper presses 
throughout the United States and all of our press erectors and tech- 
nicians are among the best in the business. We pride ourselves not 
only for our reputable dealing, but believe our after-sales service is 
the best in the business. 


{ am sure you are familiar with the fact that Clinton, Indiana has a 
Color King — and I mention this because it is a newspaper similar in 
size to your own. I might mention also that we have sold two Color 
King presses in recent months to Southern Newspapers, with head- 
quarters in’ Montgomery, Alabama, and they have thirty-four dailies 
in their chain. We have also made Color King installations in Ottawa, 
Kansas (This is the first daily in the ten-paper Harris group to go 
offset), in York, Nebraska (the first daily in the eleven-paper group 
of Stauffer newspapers to go offset), in Levelland, Texas (of the nine- 
newspaper Reynolds group) etc. In other words, the bigger news- 
papers who have the money to buy anything they wish have purchased 
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a considerable number of Color King Web Offset Presses — all identi- 
cal to the Jeffersonville installation that went defunct — but certainly 
not because of the mechanical equipment, but because of poor manage- 


ment and an ill-conceived idea in the first place. | 


We propose to sell you the press from Jeffersonville described as fol- 
lows and sold new f.o.b. factory for the indicated amounts: 
| 
4-Unit Color King Press, complete with one folder 
— half fold with creel delivery: one quarter folder 
with creel delivery; one counter; four perfecting 
(printing) units; four paper roll stands with core | 
shafts; 25 H.P. motor with variable speed drive; 
plate former; extra paper roll core shaft; four ex 
tra ink roller core shafts and eight blankets. | $91,149.00 
| 


Air compressor — 160 lb. capacity, 4 cu, ft. stor- 
age, 3/4 H.P. motor, 2 CFM recovery, 100 psi | 
cut-in, 110 psi min., 120 psi cut-out. | 

Schrader Lub-air-ator 

Paper Lifter Bar 

Extension delivery table 

Paper Kicket 

Two Ink fountain dividers 

Two No. 40 Baldwin water level units 

Four Baldwin press washers, including install. 1,840.00 
Inland gantry — complete with 1-Ton capacity 


electric hoist “| 795.00 


$96,758.10 


| 
In addition to the above the customer had freight and unloading charges 
which ran the total to between $98,000 and $98,500. | 


We are willing to sell you the above press — that has not had more 
than thirty to sixty days of normal usage — delivered freight prepaid, 
unloaded on your floor, reconditioned, installed, put on edition and 
with our technician to remain for 2 minimum of one week after com- 
pletion of the installation to train your personnel in the operation, for 
$82,500 — exclusive of the electrical wiring, the plumbing (to hook up 
the water leveller and compressor) and exclusive also of any federal 
or state sales taxes or taxes of any other nature that might be impos- 
ed. We will provide you with a new press guarantee and assure you 
the press will look and operate exactly as would brand new equipment. 
The new press warranty is six months against defects in parts or work- 
manship, and we assure you we would live up to this warranty 100% to 
your satisfaction. 

In the event there were a few items you did not wish to purchase, such 
as the gantry, the extension delivery table etc., we wou d be willing to 
omit these items from your purchase and deduct two-thirds of the new 
price from the amount you would be paying us for the press. 
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The following photomechanical equipment 1S aiso available out of the 
Jeffersonville plant and it too is in absolutely same-as-new operat- 
ing and mechanical condition: 


Robertson 400 VH Camera $ 3,515.00 
Foot Switch 25.00 
Left Hand Operation 75.00 
Transparency Opening 70.00 

Hulen Register System 420.00 

w. A. Brown 1920R Sink & Washer Viewer 
w/refrigeration 1,195.00 

w. A. Brown #1300 Fiim Cabinet - 20 X 24 240.00 

w. A. Brown Pilate Sink #1710 240.00 

w. A. Brown Utility Table {Gum-Up’ #1740 135.00 

Two nuAre Light Tables, #LT 42 @ $195 390.00 

nuAre Platemaker, #FT- 40 895.00 

Four nuAre 10X12 Safeignt DLB 1012 @ $14.95 58.80 

Foster Model 27 Make-Up Light Table 
w/magnetized T-square 275.00 

12" Schaefer Tabie Modei Waxer w/o Stand 465.00 

Stripprinter (with 10 fonts’ 299.00 

Fotorite Processor #RPP14HD 299.50 

w. A. Brown Econoline Sink -- 18X36 X6 200.00 


$ 8,797.30 


We will sell and install the above photomechanical equipment, exclusive 
of electrical wiring, for an additional $5,000. 


In addition, any item or items that you would not need for your opera- 
tion could be deducted from this $5,000 at 60% of our original new price. 


It is our understanding you will have the foliowing equipment to trade in: 


1. Model 8 Linotype, Ser. No. 53,050, complete with three 
magazines, molds, mats and all accessories on hand. 


2, Model C2 Intertype, Ser. No. 28,057, complete with two 
magazines, quadder, six-pocket mold disk, Teletypesetter 
high speed operating unit, mats and all accessories on hand. 


3. Mergenthaier Comet, Ser. No. 1053, complete with two 
magazines, Teletypesetter operating unit, mats and all ac- 
cessories on hand. 


4, Model 31 Linotype, Ser. No. 60,039, complete with three 
magazines, molds, mats and ail accessories on hand. 


5. ' Model 30 Linotype, Ser. No. 59,984, complete with four 
main magazines, four auxiliary magazines, Hydraquadder, 
molds, mats and all accessories on hand, 


6. Ludiow Machine, Ser. No. 11,712, complete with approxi- 
mately twenty fonts, mats, cabinet, sticks and all accessories 
on hand. 
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7. Model E Elrod, Ser. No. 4033E, complete with refrig- 
eration unit, molds and all accessories on hand. 


8. Hammond Full Page Plate Shaver. 


9. Saws, routers, stones, galley cabinets, miterers, gal- 
leys, spare parts and all miscellaneous equipment on hand 
used to produce a daily newspaper via the letterpress meth- 
od of printing. 
| 

10. All Linotype, stereotype and foundry metal on hand. 
11. Duplex 16-Page Standard 2 to 1 Model ‘ular press, 
Ser. No, 726, complete with one-half and quarter-page 
folder, A.C. motor and controls, rollers, chases, cylinder 
packing and all spare parts on hand, including the followi ing 
stereo equipment: 

Goss Roll-O-Mat Mat Roller. 
Stereo pot (electric) and pump. 
Vacuum back curved plate casting box. 
Heavy duty plate finishing machine. 
Chipping block 
Curved plate router 
Sta-Hi Master Former 


It is specifically understood and agreed that the trade-in equipment 
would include all of the major and minor letterpress equipment you 
are now uSing or have been using to produce your new spaper, exclu- 
sive of your Model 35 Linotype, complete with mats, molds and all 
accessories on hand, a Photo-Lathe machine and a Klischograph. 

| 


For the above equipment traded in on the 4-unit Color Kihg and the 
related items of photomechanical equipment offered to you for 
$87,500, we will allow $60,000 — making a net difference due us in 
the amount of $27,500. Payment terms would be 10% ($8,750) upon 
the signing of this letter of agreement, cash balance (if you traded 
your equipment to us) of $18,750 when you were ready to receive 
the equipment in Madison and final $60,000 upon completion of the 
installation — said amount to be represented by title to ane equip- 
ment we are taking in trade, 


We would be in a position to install the press immediately or when- 
ever you were ready to receive it. Should it be desirable’ to move 
rapidly — and I suspect this might be the case — we could in all 
probability have the equipment delivered within one week from the 
date you sign this purchase agreement and have you on edition with- 
in two weeks thereafter. | 

Mr. Wallis, it would seem to us that everything is right for the con- 
summation of this transaction. First, the equipment is absolutely 
same as new and would represent a saving to you of approximately 
$20,000. Second, you would get from us a new equipment guarantee 
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and the same service as if you purchased new equipment, Third, 
the equipment is available immediately. Fourth, it is located close 
to you geographically — which in effect enables us to quote you a 
more attractive installed price than we would be able to otherwise. 
Fifth, the Color King press and the photomechanical equipment that 
is available! with it could not be excelled from a standpoint of print- 
ing capability or newspaper production. Sixth, we are willing to 
take your letterpress equipment in trade and allow you more for it, 
I think, than would any other dealer or press sales firm in the busi- 
ness. 


If you wish to consummate the purchase of this press and related 
equipment under the terms and conditions outlined above, we may 
consider this letter as an actual contract between buyer and seller 
and you may So indicate your willingness to purchase by affixing 
your signature in the space provided on one copy of this letter and 
return same to us for our files, along with your down payment 
check in the amount of $8,750. 


We will look forward to your decision and suggest a "collect" tele- 
phone call at the earliest possible moment, since there are several 
other parties interested in this very fine press. 

With kindest regards I am 


Sincerely, 


INLAND NEWSPAPER MACHINERY 
CORP. 


/s/ Clark Murray 
President. 


CM/wm 
Encl. 


Agreed to and Accepted by: 


MADISON COURIER, INC. 


By 


G. C. EXHIBIT NO. 8-D 


Inland newspaper machinery corporation 


1720 Cherry Street, Kansas City, Missouri! 


W. S. Coulson, Vice-President 


April 16, 1965 


Mr. Don R. Wallis, Publisher 
Madison Courier, Inc, 

310 Courier Square 

Madison, Indiana 


Dear Don: 


What a delightful evening with you and Mrs. Wallis, I am only 
sorry that the press of business made it mandatory for me to 
leave before your son arrived on the scene. 


I am enclosing contracts which I think you will find exactly in 
accordance with our verbal and noted agreement of last eve- 
ning, We will proceed immediately to have someone on hand 
Monday to begin the tearing out of the tube. I suggest that as 
soon as our representative gets there you have your contrac- 
tor who will fill the pit talk with him, and determine a time 
schedule, | 


| 
As soon as we have this information we will schedule our man 
into Louisville to get the offset machine on the way to you. 

| 


Now, for purposes of expediting the various details of this 
transaction, Terry Morton, here at our office, is our expe- 
diter, He will be fully conversant with the details of this sale 
and will be available to assist you or your personnel at any 
time. Also, if you have any questions regarding the proper 
construction of darkroom, arrangement of composing room, 
or any of this phase of the installation, our expert is Harry 
DeVore here in Kansas City, and you may have any of your 
people contact him to assist. 


It is going to take a lot of doing to get all of your equipment 
out of their and get your new equipment in and operating in 
the tight time schedule which you have setup, We will do 
our very best, but when we were talking in terms of two or 
three weeks, it was on the basis of coming into a building 
other than your newspaper with a transfer at a later date. 

I assure you we will make every effort and exert all of our 
energies to accomplish this removal and installation just as 
guickly as it possibly can be done. The details of the re- 
moval will be handled by Terry Morton, and he will be in 
touch with you either today or the first thing Monday morn- 
ing. 


As I mentioned last night we are indeed grateful for this nice 
order, You have my word that we will do everything possi- 
ble to make you a satisfied Inland customer, and I am sure 
that you will be. 


Again, it was very nice to be with you and Mrs. Wallis, and 
I shall look forward at an early date to resuming this associ- 
ation so briefly begun. 


Kindest personal regards, 


INLAND NEWSPAPER MACHINERY CORPORATION 


/s/ Bud 
W. S. Coulson, Vice President - Sales 


WSC:jp 


ee: Terry Morton 
Harry DeVore 


P.S. Please execute and return two copies of the enclosed 
contract, retaining one copy for your files. 


G_C. EXHIBIT NO. 8-E 


| 
PRESS SALES CONTRACT 


THIS CONTRACT made this 22nd day of April, 1965, by and be- 
tween INLAND NEWSPAPER MACHINERY CORPORATION of Kansas 
City, Missouri, hereinafter referred to as Seller, and the MADISON 
COURIER, INC. of Madison, Indiana, hereinafter referred to as Buyer. 

WITNESSETH: | 

Seller agrees to sell and Buyer agrees to buy one Fairchild 4-unit 
Color King Web Offset Perfecting Press, formerly installed at the Com- 
merce Publishing Company of Jeffersonville, Indiana, which has had what 
would be considered to be sixty days of normal usage, and which is de- 


scribed as follows: | 


4-Unit Color King Press, complete with one folder |— half fold with 
creel delivery; one quarter folder with creel delivery; one counter; 
four perfecting (printing) units; four paper roll stands with core 
shafts; 25 h.p. motor with variable speed drive: plate former; ex- 
tra paper roll core shaft; four extra ink roller core shafts and 


eight blankets. 


Air compressor — 160 lbs. capacity, 4 cu. ft. storage, 3/4 HP mo- 
tor, 2 CFM recovery, 100 psi cut-in, 110 psi min, 120 psi cut-out. 


Schrader Lub-air-ator; Paper Lifter Bar; Extensign delivery table; 
Paper Kicker; Two Ink fountain dividers; Two No. 40 Baldwin water 
level units; four Baldwin press washers, including installation; In- 


land gantry -- complete with 1-ton capacity electric hoist. 


In addition to the aforementioned and monedescribed press, the fol- 


lowing photomechanical equipment is included: 


Robertson 400 VH Camera with foot switch, left hand operation, 
Transparency opening; Hulen Register System; W.j|A. Brown 1920R 
Sink & Washer/Viewer w/ refrigeration; W. A. Brown #1800 Film 

| 


Cabinet - 20 x 24; W. A. Brown Plate Sink #1710; W. A. Brown 
Utility Table (Gum-up) #1740; two nuArc Light Tables, #LT-42; 
nuArc Platemaker, #FT-40; four nuArc 10 x 12 Safelight DLB- 
1012; Foster Model 27 Make-up Light Table with magnetized T- 
square; 12" Schaefer Table Model Waxer w/o Stand; Stripprinter 


(with 10 fonts); Fotorite Processor #RPP14HD; W. A. Brown 
Econoline Sink - 18 x 36x 6. 


For the above described press and related items of photomechani- 
cal equipment buyer agrees to pay the total sum of Eighty seven thousand 
five hundred dollars ($87,500.00), exclusive of any federal, state or local 
taxes. 

Seller agrees that the above price shall include the pre-payment of 
all expenses involved in the unloading, uncrating, leveling, installing, etc., 
including any necessary reconditioning to place the press and related 
items of photomechanical equipment in A-1 condition. Seller agrees that 
said equipment shall carry a new machinery warranty as follows: The 
press and related equipment is unconditionally guaranteed against defects 
in parts or workmanship for a period of six months after the date on which 
the installation is completed. 

Seller agrees to not only properly install the above described equip - 
ment, but in addition will train Buyer's personnel to operate, put the press 
on edition, and the erector and photomechanical technician will remain at 
Buyer's plant for one week after the press has gone on edition to assist in 
the operation of the equipment. At the end of this period, if it is indicated 
additional training is required, seller's personnel will stay up to one addi- 
tional week (by mutual agreement) at no additional cost to Buyer. If, at 
the end of two weeks after the press has been put on edition, additional 
technical assistance is desired, Seller shall make available to Buyer the 
services of a competent press operator or photomechanical technician to 
stay as long as necessary, for which Buyer shall pay standard chargeable 


rates acceptable to this industry. 
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Seller further agrees to make one free return service call when- 
ever needed or within 90 days after the completion of the installation. 

The amount Buyer agrees to pay for the press and related equip - 
ment ($87,500.00), does not include the actual electrical wiring of the 
press (guaranteed by the Seller not to exceed $500.00 after the wiring 


has been brought to the closest possible point), nor does it include plumb- 
ing expense for hooking up the air compressor and the water leveler, de- 
velopment sinks, etc 
Agreed upon payment terms are as follows 
1. The sum of Five Thousand Dollars ($5,000.00) upon the sign- 
ing of this contract, the receipt of which is hereby acknowledged. 
The sum of Fifty four thousand five hundred dollars ($54,500.00) 
prior to shipment of the press and photomechanical equipment 
from its present location in Louisville, Kentucky, with said Fifty 
four thousand five hundred dollars ($54 500 00) payment to be 
represented by a Bill of Sale from Buyer to Seller for Buyer's 
present letterpress equipment described in detail on the attached 
page designated as "Exhibit A”. i 
The final balance of Twenty eight thousand dollars ($28,000.00) 
upon completion of the installation of the press and related 
items of photomechanical equipment. in accordance with the 
terms of this agreement, with said payment to be made prior 
to the departure of Seller's press erector from Buyer's plant 
It is mutually understood and agreed that title in Buyer's present 


trade-in letterpress equipment shall transfer to Seller on the date of the 


signing of this contract of agreement, that Seller is acquiring the trade-in 
equipment on an "as is, where is" basis and the tctal responsibility of both 
the removal and expense of removal of said trade-in eatipuient rests en- 
tirely with seller | 
It is mutually understood and agreed that time is of the essence, and 
the removal of Buyer's trade-in letterpress equipment shall begin immedi- 


ately, or within three days after the signing of this contract Seller also 
| 


guarantees to start the installation of the new press and photomechanical 
equipment immediately, or within three days after the letterpress equip- 


ment has been removed from the Buyer's plant. It is estimated, but not 


necessarily guaranteed that removal of Buyer's trade-in letterpress equip- 


ment will require approximately one week, and installation of the new press 
and related photomechanical equipment approximately two weeks from the 
date of arrival at Buyer's plant. 

This document contains the entire agreement between the parties 
hereto, and no verbal modifications or amendments here to will be recog- 
nized or honored by either party. 

IN WITNESS WHEREOF, we have hereunto set our hands the day and 


year first written above: 


BUYER: SELLER: 


MADISON COURIER, INC. INLAND NEWSPAPER MACHINERY 
CORP. 


By By 


The sum of Sixty-three thousand dollars (63,000.00) prior to ship- 
ment of the press and photomechanical equipment from its present 
location in Louisville, Kentucky, with said Sixty-three thousand dol- 
lars (63,000.00) payment to be represented by a Bill of Sale from 
Buyer to Seller for Buyer's present letterpress equipment described 
in detail on the attached page designated as "Exhibit A". 


The final balance of Nineteen thousand five hundred dollars 
($19,500.00) upon completion of the installation of the press and re- 
lated items of photomechanical equipment, in accordance with the 
terms of this agreement, with said payment to be made prior to the 


departure of Seller's press erector from Buyer's plant. 
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EXHIBIT A 


TRADE IN LETTERPRESS EQUIPMENT SOLD TO INLAND NEWS - 
PAPER MACHINERY CORPORATION, 1720 Cherry St., Kansas City, 
Missouri, BY MADISON COURIER, INC., MADISON, IND. 

It is mutually understood and agreed that all equipment below de- 
scribed shall be complete with all accessories, attachments, supplies, 
Spare parts and components now in use in conjunction with each machine 


or item of equipment. 


1. Model 8 Linotype, Ser. No. 53,050, complete with three maga- 
zines, molds, mats and all accessories on hand 
Mergenthaler Comet, Ser No. 1053, complete with two maga- 


zines, Teletypesetter operating unit, mats and all accessories 


on hand. | 
Model 31 Linotype, Ser. No. 60,039, complete with three maga- 
zines, molds, mats and all accessories on hand. 

Model 30 Linotype, Ser. No. 59,984, complete with four main 
magazines, four auxiliary magazines, Hydraquadder, molds, 
mats and all accessories on hand | 

Model E. Elrod, Ser. No. 4033E. complete with refrigeration 
unit, molds and all accessories on hand 
Hammond Full Page Plate Shaver. looner mae be returned] 
Saws, routers, stones, galley cabinets, miterers, galleys, 
spare parts and all miscellaneous equipment on hand used to 


produce a daily newspaper via the letterpress method of prin:- 


ing. 
All Linotype, stereotype and foundry metal on hand 

Morrison Slug Stripper, Carlson Plate Finisher, Sta-Hi Form 
File, Ben Franklin Pedestal Type Saw, Hammond Bench Trim - 
O-Saw, Rouse Power Miterer, Full Page Nolan Proof Press 
and stand, 15 steel turtles, one ton Nolan remelt Furnace and 


water-cooled mold, Hammond Full Page Scorcher. 
| 


10. Duplex 16-Page Standard 2:1 Model Tubular Press, Ser. No. 
726, complete with one-half and quarter -page folder, A.C. 
Motor and controls, rollers, chases, cylinder packing and all 
spare parts on hand, including the following stereo equipment: 

Goss Roll-O-Mat Mat Roller 

Stereo pot (electric) and pump. 
Vacuum back curved plate casting box. 
Heavy duty plate finishing machine. 
Chipping block. 


Curved plate router. 
Sta-Hi Master Former. 


11. Model 35 Linotype Rangemaster 
12. Model C-2 Intertype with TTS 


In that there are myriad small pieces of composing room equip - 


ment which have not been detailed because of the expediency of this 


transaction, it is Seller's understanding that Seller is to take ownership 


of all of the cabinets, saws, stones, turtles and miscellaneous items now 
in use. It is mutually understood and agreed that Buyer shall retain the 
present Hammond EK6B casting box -- that is, said item is not to be in- 
cluded with the trade-in equipment. Buyer shall also be allowed to re- 
tain one saw, one (or two, if needed) composing room tables, and one 


(or two, if needed) galley storage cabinets. 


If there are other miscellaneous minor items Buyer wishes to re- 


tain, he is to contact Seller to make these arrangements. 
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| 
May 3, 1965 
| 


Mr. W. S. Coulson | 
Inland Newspaper Machinery Corporation | 
1720 Cherry Street | 
Kansas City, Missouri 64108 | 


Dear Bud: 

| 
In accordance with the telephone conversation between you, Mr. 
Murray and myself, I have changed the figure of $20,000.00 to 
$19,500.00 and the figure of $25,000.00 to $24,500.00 onipage 2 
of Mr. Murray's letter of April 26, 1965, and have signed a copy 
of the letter and am returning it for your files, I have also add- 
ed to the bill of sale the Model 35 Linotype Rangemaster and the 
Model C-2 Intertype with TTS and have signed it and enclosing 
it. | 


I have also added these two machines to Exhibit A of thé con- 
tract and have changed paragraphs 2 and 3 on page 3 of ithe con- 
tract to conform to the above figures and have signed and am 
returning the contract. | 

I apologize for the delay in getting this contract back to you. 
Things have been happening so fast over here that it is hard 

to get things done. I appreciate very much indeed your under- 
standing and co-operation and hope that this will take care of 
the matter to your Satisfaction, | 


Best personal regards, 
/s/ Don R. Wallis | 
Publisher 
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To Be Filled In by Local Examining Committee or Other Officers or Members 
Who Have Examined Applicant: 


Do you consider the applicant meets the productive 
standards required for journeyman membership? 


Os. is not now fully qualified as a journeyman on the 
class of work on which applicant is to be employed? 


After examination and tests, do you recommend that applicant be accepted us 
a2 member of the ITU under Section 3(f), Article XVIII, ITU Bylaws, as a: 


joucneyman? related trades apprentice?.............:000 


Give any additional facts 


about applicant's qualif- 
cacions us indicated above: 


Bureau of Education: 


Applicant has (has not) met use educational and competency standards of the Bureau 
of Education. It is recommended that the term served be considered as meeting require- 
ments to establish competency and fitness for membership, provided the applicant as a 
condition of membership subscribes to and makes satisfactory progress in Unit 6, 
Trade Unionism, and the foilowing additional Lessons in Printing and other training: 


To Be Filled In by the ITU Secretary-Treasurer: 


eNpplicanitt admitted OM: Sia cdsceseas areca iecas aes sasos Assstaa Sue tee Reena 
(Date of approval by Executive Council) 
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vu SATICH — AOTIGLE XH, LTO. GGNSTIT 


Every person admitted to this union either as a journeyman or apprentice member shal] 
subscribe to the following obligation: H 


Section 1. I (give name) hereby swear (or affirm) that I will, in good conscience, and to the 
best of my ability, comply with and perform the Duties of Membership of the International 
Typographical Union, all of which shall in no way interfere with any duty I owe to God or my 
country. | 


DUTIES OF MEMBERSHIP 


Sec. 2. Every applicant for membership shall be required to sign and thereby pledge adherence to the statement of 
Cuties of membership included in this Article which shall apply to and be binding upon the applicant in relation to mem- 
ber: in the union. No application shall be acted upon until this requirement has been met. The signed statement shal) 
be flied with the application, H 


See. 3. Every member of the union shall be bound by the duties of membership included in this Article and as it may be 
anienced from time to time. | 


It is the duty of each and every member membersnip in any other group or organization of 
from revealing any business or proceed- any kind whatsoever, | 
ae international Typographical Union or = d 
any subordinate union unless such information has Sec. 7, It is the duty! of each and every member 
been published or released for publication by the of the union not to belong to any group or organi- 
executive officers of the Internztional Typograph- zation of any kind which advocates the overthrow 
icc! Union or, in matters pertaining only to iocal of the sovernment of the United States or Canada 
unions, by the exceutive officers of the locel union DY sorce and violence. |The Communist Party has 
atectcd. It is the duty of members no- to reveal been proven such an organization. 
bus:ness Ceclared confidential by their eraployer. Sec. 8. It is the dutylof each and every member 
. 5. Iv is the duty of each and every member of the union not to belong to any Sroup or organi- 
International Typographical Union to com- zation of any kind, secret or otherwise, which 
atein nl] 4 i ~~ Ee eer seeks to disrupt union business or elections by 
wita cll the laws, rules, regulations and deci- sures tactics THA 4 trolied 
28 ox the International Typczravhical Union Procedures or tactics influenced or controlled by 
and ci any subordinate union thereof to which the ‘ employers or their agents. 
* may belong and to support both in fur- Sec. 9. It is the duty jof each and every member 
¢ interests of the umon an degal ae nner of the union elected oriappointed to any office or 
S8G oy icgal means as adopted by tne union; it committee or delegated|to perform service of any 
veins uncerstood that no subordinate union laws, kind for the International Typographical Union 
rules, reguiations and decisions shail be in viola- or any agency or subordinate union thereof to 
Gon of civil laws or the laws, rules, regulations perform such voluntarily accepted duties to the 
ou Gecisions of the International Typo¢-aphical best of his knowledge and ability. 
nion. 
Sec. 10. Any violation, evasion or failure to 
See. 6. It is the duty of each and every member perform the duties of membership as herein de- 
of the union to accord courtesy, fair treatment fined may be tke subject of charges and trials 
and cooperation to other members in the carrying as provided in the Bylaws of the International 
out of the duties of membership regardless of Typographical Union. | 
Py A | 
de Ls 7 sae Leh 


Signature of Witnessing Union Officer Signature nf Applicant 


| oe 


CERTIFICATION OF APPLICANTS DATE OF BIRTH 
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application. i 
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THE MADISON COURIER 
‘3 MADISON, INDIANA, MONDAY, APRIL 5, 1965 cua 


**x* MADISON, INDIANA, Veer 
COURIER STRIKE CONTINUES 


Management, the news staff and office workers of The 
Madison Courier pieced together the third edition of the 
116-year -old daily paper today, but no progress has been 
made in settling a dispute with 14 employees who have not 


worked since 1 p.m. Friday. 


At that hour 14 employees began 
holding a union meeting in the Cour- 
ier’s composing room -- a meeting 
that stopped at 3 p.m. when most 
left the building at their usual quit- 
ting time. Four other employees, 
who were not scheduled to quit until 
later, were told by Publisher Don 
Wallis to leave if they did not intend 
to work. 


Pickets began marching outside 
the Courier plant at 7:30 Saturday 
morning, claiming they were locked 
out. But between 7 a.m. and 8 a.m. 
several carriers entered the rear 
door, normally used by employees, 
and found it was not locked. The 
front door was unlocked at 8 a.m., 
the usual hour for the business office 
to open. 


Most Coumer mechanical employ- 
ees begin work at 7 a.m., but none 
were seen near thei plant until about 
7:15. The picketing began several 
minutes later, and the 14-person 
group took turns marching through- 
out Saturday morning and afternoon. 


Late Saturday afternoon Don 
McFee of Carey, N.C., a represent- 
ative of the International Typograph- 
ical Union No. 10 at Louisville, read 
a statement over radio station WORK. 


The management of the Courier dis- 


agrees with many portions of the state- 


ment. Wallis said yesterday several 


mechanical employees even had keys to 


doors of the plant for many years. 
McFee told local radio listeners: 


"Following nearly three months of 
efforts on the part of the Louisville 


Typographical Union Number 10, to 
secure an answer from management 
of the Courier as to whether or not 
it would recognize the union as the 
collective bargaining representative 
of its production department employ- 
ees, union officials called on Mr. 
Don Wallis yesterday (Friday) morn- 
ing to again attempt to resolve the 
question of recognition. 


This meeting lasted some one and 
a half hours. During the course of 
the meeting the union presented a 
second petition signed by the com- 
pany's production employees, simi- 
lar to one presented on January 8, 
1965. This petition read: 


"In reply to your attorney's (Mr. 
Joseph M. Cooper) letter dated March 
4, 1965, raising a question of Louis- 
ville Typographical Union Number 10 
representing a majority of employees: 


"We, the undersigned production 
employees of the Madison Courier, 
Inc., who perform work in the produc- 
tion department of your newspaper 
operations have designated Louisville 
Typographical Union Number 10 in 
writing to represent us in negotiations 
for the purpose of collective bargain- 
ing for wages, hours, and working con- 
ditions. 


"Since we constitute a substantial 
majority of all production employees 
performing work beginning with the 
mark up of copy, and continuing until 


(Continued on Page 3) 
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the finished product is ready for de- 
livery, which is the production depart- 
ment and includes all production em- 
ployees, we, therefore, request that 
the Madison Courier, Inc., recognize 
Louisville Typographical Union Num- 
ber 10 as our bargaining represent- 
ative." 


This petition was signed by an over- 
whelming majority of the production de- 
partment employees, 


Additionally, the company examined 
authorization cards executed by the in- 
dividual employees, 


Mr. Wallis still refused to make a 
decision whether to recognize the union 
or not, despite the acknowledgement 
that there was a majority of production 
employees desirous of being represent- 
ed by the union. 


His reasons were that his legal coun- 
sel was not in town. 


Upon notifying the employees of the 
company's refusal to make a decision as 
a result of their petition, they decided 
to hold a meeting to discuss the matter 
and requested that Mr. Wallis be pres- 
ent. 


The matter of recognition of their 
collective bargaining representative was 
discussed with Mr. Wallis from 1:30 un- 
til 3:00 p.m. 


At this time, the normal work shift 
ended. Mr. Wallis then told those em- 
ployees on this shift to "get on out," and 
that "those who were leaving were con- 
sidered to have quit, by the company." 


The employees informed Mr. Wallis 
that they had not quit, Shortly there- 
after, Mr. Wallis ordered the remain- 
ing four production employees, whose 
normal workday wouid have ended at a 
different hour, to get out of the plant. 


At the conclusion of the morning 
meeting between union officials and 
the company as represented by Mr. 
Wallis it was the understanding that 
Mr. Wallis would contact his attor- 
ney's office to see if he had returned 
to town, and the Union was to cail Mr. 
Wallis at 1:30 P. M., to meet further 


if the company's attorney was in town, 
| 


The cail was made at the appointed 
time. However, I was informed that 
Mr. Wallis was on long distance, and 
was asked to calil back. I did so, and 
got the same answer, I then left word 
for Mr. Wallis to return the call when 
he was free. Mr! Wailis called at ap- 
proximately 2: :55/and advised me that 
he had made no contact. At no time 
during the conversation did Mr. Wal- 
lis inform me of anything unusual or 
of the actual proceedings in progress 
in the production/ department. Short- 
ly after 3:00 I was contacted by the 
employees and informed as to what 
had happened. | 

Shortly thereafter a telephone call 
was received informing me of the 
radio broadcast in which the company 
was attributed to have said that some 
of its "mechanical" employees had 
gone on strike, and that the paper 
would be printed'in Scottsburg. Also, 
that printers would be brought in 
from Charlestown and other places 
to get out the following day's paper. 


AS a result, the union and the em- 
ployees could view the matter in no 
other way except that it was a lock- 
out, particularly|so, since the doors 
to the plant remained locked until 
approximateiy nine to mine-thirty 
this morning. . c 

I would like to, comment at this 
time upon statements made on radio 
newscasts concerning the company's 


reference to a desire for a secret bal- 
lot election under the auspices of the 
National Labor Relations Board. 


On two separate occasions, despite 
presenting evidence of the majority 
status of the union, the union offered 
to abide by a secret-ballot election 
conducted by a local minister, some 
public official, Mr. Wallis, the com- 
pany's attorney, or a consent election 
conducted under the auspices of the 
National Labor Relations Board. How- 
ever, the company has refused... 


If the company is sincerely interest- 
ed in an election before the National 
Labor Relations Board, it has the same 
right as the union to petition the board 
for such an election. 


This is provided by the Labor-Man- 
agement Relations Act. However, the 
prime determination of any such elec- 
tion would be whether the union repre- 
sented a majority of the production em- 
ployees. The company already has con- 


clusive proof of this fact. Consequently, 


the union fails to understand the reason 
of the company to insist that the union 
again demonstrate its majority status. 


The union is prohibited by the Labor- 
Management Relations Act from includ- 
ing any of the clerical or professional 
employees, such as reporters, editors, 


advertising solicitors being in- 
cluded in the unit it seeks to rep- 
resent .. all production depart- 
ment employees, of which there 
are some eighteen. 


The union is ready, willing, and 
prepared to meet with the company 
at any time, in an effort to resolve 
an issue or difference that may ex- 
ist. 


It is the purpose of the union to 
represent the best interests of the 
employees affected, the community, 
and the establishments which serve 
the city of Madison. . It has done 
so in other communities almost 
since printing began in America. 


WEATHER 


9:00 Maximum 62, minimum 34, 
mean 43 

Precipitation 

Total, April 

Def. April 

Total Year 

Excess, year - 
Barometer, falling 29.95 
Year ago, high 62, low 34 
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WORK ON SPORTS PAGE--Hank Bentz, Courier photograpner-en- 
graver, and Mrs, Howard Houghton, wife of Courier ad salesman, 
are shown putting together the sports page. With the paper now 
being printed by the off-set method, scissors, paste and a keen eye 
are important tools, 
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then placed above a strong 
carbon light, and the light 
permitted to reach the chem- 
icals, through the negative, 
where letters are to be prin 
ted. The metal plates are 
scrubbed with another chemi- 
cal which washes away the 
sensitizing coating not need- 
ed, They are then bent to shape 
and placed on the press. 

Offset printing is different, 
too, in the way that pages are 
composed, Instead of using 
line-casting machines suchas 
Linotypes or Intertypes, pages 
are Completed by pasting the 
copy desired onto a fullesized 
page layout. Special machines, 
now being ordered, are need- 
ed to prepare news copy so 
that each line comes out even 
on both ends—a process prin- 
ters call a ‘justified line,’’ 

Other machines are neces- 
Sary to print white tapes bear- 
ing black headlines for both 
news copy and advertising, 
These machines work by pho= 
tographing individual letters 
and combining them on sen= 
sitized film or paper. Some 
develop the letters automate 
ieally, 

These lines, too, are pasted 
on the page layouts, No metal 
is required in the paste - up 
operation, The only metal us- 
ed is that which goes on to the 
Press, and it is never heated 
in the offset process, 

The Courier supervisory and 
office staff has been using 
many of these methods at the 
plant of The Scott County Jour- 
nal in Scottsburg for the past 
two weeks, The management 
hopes to have the offset equip~ 
ment installed and operating 
Soon in its present building, 
Readers then will notice ade~ 
cided improvement in quality 
of printing by comparing the 
offset editions with those for- 
merly printed by the ‘‘hot 
metal’’ method, 
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Dale Wilson, 2 new Courier ‘employee experienced in 
offset camera work, then punched the automatic timing 
device from an enclosed darkroom. Four 500-watt bulbs 
lit the page to make the exposure, then automatically 
stopped at the desired instant 

Wilson then opened the huge back of the camera, lifted 
the negative from its metal pegs, and inserted it ina 
huge tray of developer, pushing another automatic timing 
device. While the negative sloshed in its plastic tray, the 
clock ticked off the seconds, then sounded a loud buzzer 
to remind the darkroom technician its developing time was 
completed. 

He then moved the full-page size negative into a short. 
stop tray, where the developing chemicals were washed 
away, then on into a fixing tray, where a type of ‘‘hypo’’ 
hardened the emulsion to make it not sensitive to light 

All three trays in the developing and fixing process 
actually were floating in a large sink -- filled with water 
kept automatically at a perfect 68-degree temperature. 

One by one each page followed the same process, then the 
negative was hung into a drying enclosure-<carved from 2 
doorway between the previous 'mail room and carriers 
room. Here a circulating fan blew air through a heat- 
ing element, drying the huge negatives in about three 
minutes, The twoeway cabinet was then opened on the 
other side by other workers, who further processed the 
pages. 

White specks, which would later appear as black marks 
on the printed page, were touched up with a black 


HERE THEY COME -- Press, circulation and advertising 


employees, plus technical advisors, crowded around the foldes, 


yesterday as the first few papers rolled off the Courier’s 


“‘opaqueing’” liquid, so they wouldn’t show. Lines around 
ads were touched up, too, by scratching the negative with 
sharp tools. Then paired with another page, the two neg- 
atives were placed in an arc bummer. Here the negatives 
were layed flat on top of thin metal plates, sensitized 
several minutes before with a chemical, 

After a vacuum pump sucked the two negatives toa 
perfect flatness against the plate in the machine, the entire 
top was pivoted in a half-circle until it faced a brilliant 
arc light mounted below. 

Three minutes later the strong light from the carbon 
lamps had shone through the transparent plates in the 
negative, hardening the sensitized chemicals on the metal 
plate. While new Courier employees observed, skilled 
technicians from the Inland Newspaper Machinery Corp. 
oration, Kansas City, Mo., wiped away the unhardened 
emulsion, with still another chemical, and the black and 
white outline of the pagee-just like that later to be deliver- 
ed to all Courier subscribers-leaped into view from the 
damp sink, 

New Courier pressmen Tom Rea and Dick Fowler 
then took the two-page plate, placed it in another machine 
which crimped the edges so it would fit on the press, and 
carried it into the press room, 

There Inland Press Erector Ken Langley showed them 
how to put the plates on the press, and how they’re fastened 
firmly in place, 

Rea, who lives in Deputy, is a2 1964 graduate of Hanover 


Continued on page 10 


new offset press. system carries papers 
into a cireulation room along the alley. First press run 
began yesterday at 4:17, but presstime now will be 2:30. 
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NEW COURIER PRESS 


Continued from page 1 
College, and has been empioyed by the Courier as a press 
operator. Fowler, hired in the same capacity, isa reste 
dent of Brooksburg. The two will receive additional train- 
ing ‘from the three men who have installed the Courier’s 
new offset equipment. 

Wilson, new Courier employee who will man the new: 
offset camera, is from Indianapolis. It will be his job to 
photograph the pageesize negatives of each page, and prints 
of the news pictures to be seen in the Courier. 

Photography of these news pictures is necessary again as 
a dot pattern, known as a screen, must be superimposed 
on ‘the negative so that instead of seeing just black and 
white, the camera may also see grey tones created by 
the varying diameters of the black and white dots. 

These negatives of these pictures, termed half-tones, 
then are placed against the pageenegatives, and ‘‘scotch- 
taped’? to the larger negative. Then the page negatives 
follow the remainder of the process, 

At 4:10 p.m, yesterday the last metal plate, containing 
two. pages, was ready for the press. Workmen moved 
quickly, adjusting wheels there, checking dials here, and 
finally signalling all was ready. 

At 4:17 the 25-horsepower motor began its whine, and 
the | rollers on the press began moving. Unlike the former 
press, the ‘‘Color King’’ can be operated without actually 
moving the long continuous roll of paper through it, As 
the rollers turned, but no paper moved, pressmen adjusted 
the water flow. 

Water is used to prevent ink from adhering to surfaces 
where it doesn’t belong, and transferring an incorrect 
image to the soft rubber rollers, It is this image from the 
rollers that is finally imprinted on the paper. The paper 
does not touch the pageeplates, 

When all was in order, special airepressure switches 
were thrown moving the huge rolls of paper against thick, 
notched rubber belts. Soon the paper was moving forward, 
and pressmen corrected the ink flow to various columns of 
the printed pages, The folder had to be checked, too, and 
the cutter adjusted. 

Soon all was well, the new conveyor system was auto- 
matically carrying paper in a continuous line into the new 
carrier room, and circulation employees were busy tying 
bundles and processing the stacks into units for delivery 
to carriers’ homes, 

Suddenly the speed of the press was increased and the 
sound intensified. It was not the same pounding sound 
of the Courier’s previous letter-press unit-it was a steady, 
be hum, punctuated only by the mechanical click of the 

‘older, 

But just as suddenly as it had started, a series of new 
sounds developed and like tiger pouncing on its prey, 
pressmen landed on the controlling buttons which stopped 
the press before it printed another paper. 

First it was an electrical connection, several minutes 
later it was a ruptured air pressure line, A third time 
too much tension snapped the web of paper. But each time 
pressmen instinctively kmew the exact area of trouble, 
applied wrenches to the trouble spots and had the press 
running smoothly again within seconds, 

Shortly after 5 p.m. the automatic counter signaled the 
end of the press run, and the mechanical giant was slowed 
to a halt, Pressmen then began cleaning the ink from the 
rollers, and preparing for the next day’s run, 

Tomorrow all Courier employees, both old and new, plan to 
again begin observing the presstime at 2:30 and barring un- 
foreseen difficulties, hope to maintain publication every 
day at that time. 


Despite a furry of rumors to the contrary, the Courier 
management does not at this time plan any changes in 
format, price or other policy as a result of the equip. 
ment changeover, 

The new press and offset printing process are merely 
more progress in the newspaper’s intention to provide 
its readers with the best possible product and its determle 
nation to stay as fresh and modern as today itself. 
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G. C. EXHIBIT NO. 31 


State of Indiana 


ss AFFIDAVIT 
County of Madison 


I, RUDOLPH D. JUETT, being duly sworn, upon my oath, depose and say: 


1. I live at 418 Cragmont St., Madison, Indiana. Phone 265-1234. 


2. I started work at Madison Courier Company in May!1924 and have 
worked there steady since that time. I work there as a linotype operator 
in the composing room. Luther Adams is foreman; Mr. Wallace is the 


publisher. I punch a time clock and receive $2.50 an hour, and have been 
| 

| 

3. Luther Adams was a pressman before taking over as foreman. He 


getting this for about 2 years. 


is a working foreman and does manual work about all the time. As far as 
I know Mr. Adams does not have the authority to hire or fire and I do not 
know whether he could get anyone hired or fired. However, he does layout 
our work and he sees that we have material to work with and if a machine 
breaks down, he will repair it and work on the machine. i do not know if 
he can give time off to employees on his own without checking with anyone. 
He punches a time clock the same as the rest of us but he does make more 
money, $3.00 an hour. As far as I know he does not receive any benefits 


that we do not receive. 


4. I have been show an authorization card bearing my signature and 
dated Oct. 30, 1964 and I identify it as my signature and the card that I 
signed and dated after I had read it carefully. This card authorizes the 
Union to represent me in negotiations with the company for purposes of 
collective bargaining. J signed this card of my own free wi ll and without 
any coercion of any kind. Nothing was said about using this card to get 
any election of any kind by the Labor Board or anyone else. I signed this 


card at a union meeting held at the home of Mr. Nichols.| 
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b) I also attended other union meetings after this date and I also signed 
some petitions (2 different petitions), and J have picketed the company 


since the picket line was set up on April 3, 1965. I have not worked at the 
company since Apri] 2, 1965, and I have not worked any where since that 
date 


6. On or about Jan 23, 1965 and sometime during the morning around 


10 AM while at work Mr Wallis came over to where J was working on a 


machine and stopped and talked to me He started this conversation. He 


said, “Rudy. how come you let these boys talked you into this."" He did 
not mention the work union here but ] knew what he was referring to since 
that was the only possible thing he could mean and the only thing going on 


in which the boys would have any comments to me about 


7 I told him that when people organize they do this. Mr. Wallis then 
made the comment to me, 


this lying down i 


I told him that I did not expect him too. This is all he said to me at this 


time and he left 


8. On or about March 25. 1965 as I finished up my days work and was 
leaving the plant and had clocked out, Mr. Wallis called me as he came in 
the little room leading to the street. 1 stopped and talked to him. Mr. 
Wallis said that'the Union boys were in town, and he asked me, "What is 
your beef about?" He then made the statement to me, "We are not going 
union unless someone else bought the company out.” l told Mr. Wallis 
that I could not tell him what my beef was. Wallis then told me that the 
company was planning on putting a pension in for the employees. I had 
net said anything to him about a pension J did not make any comment to 
this statement Mr Wallis had never said anything to me about a pension 


plan before this time. 
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9. As far as J know there were no witnesses to either of the 2 discus- 


sions with Mr. Wallis as mentioned above. | 


I have carefully read the above statement and it is true and correct to the 
best of my knowledge and belief. 


/s/ Rudolph D. Juett 


| 
Subscribed and sworn to before me this May 5, 1965, a esos Indiana. 


/s/ John Hendrickson, Board Agent 
N.L.R.B. | 


I hereby request and acknowledge 


receipt of a copy of my affidavit 
of May 5, 1965 


May 5, 1965 /s/ Rudolph D. Juett 
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G. C. EXHIBIT NO. 37-A 


PRESS SALES CONTRACT 


THIS CONTRACT made this 22nd day of April, 1965, by and between 
INLAND NEWSPAPER MACHINERY CORPORATION of Kansas City, Mis- 
souri, hereinafter referred to as Seller, and the MADISON COURIER, INC. 


of Madison, Indiana, hereinafter referred to as Buyer. 

WITNESSETH: 

Seller agrees to sell and Buyer agrees to buy one Fairchild 4-unit 
Color King Web Offset Perfecting Press, formerly installed at the Com- 
merce Publishing Company of Jeffersonville, Indiana, which has had what 
would be considered to be sixty days of normal usage, and which is de- 


scribed as follows: 


4-Unit Color King Press, complete with one folder — half fold with 
creel delivery; one quarter folder with creel delivery; one counter, 
four perfecting (printing) units; four paper roll stands with core 
shafts: 25 h.p. motor with variable speed drive; plate former; ex- 
tra paper roll core shaft; four extra ink roller core shafts and 
eight blankets. 


Air compressor — 160 lbs. capacity, 4 cu. ft. storage, 3/4 HP mo- 
tor, 2 CFM recovery, 100 psi cut-in, 110 psi min., 120 psi cut-out. 


Schrader Lub-air-ator; Paper Lifter Bar; Extension delivery table; 
Paper Kicker; Two Ink fountain dividers; Two No. 40 Baldwin water 
level units; four Baldwin press washers, including installation; In- 


land gantry Z complete with 1-ton capacity electric hoist. 


In addition to the aforementioned and aforedescribed press, the fol- 


lowing photomechanical equipment is included: 


Robertson 400 VH Camera with foot switch, left hand operation, 
Transparency opening; Hulen Register System; W. A. Brown 1290R 
Sink & Washer/Viewer w/ refrigeration; W. A. Brown #1800 Film 
Cabinet - 20 x 24; W. A. Brown Plate Sink #1710; W. A. Brown 


617 


Utility Table (Gum -up) #1740; two nuArc Light Tables, #LT -42; 
nuArc Platemaker, #FT-40; four nuArc 10 x 12 Safelight DLB- 
1012; Foster Model 27 Make-up Light Table with magnetized T- 
square; 12" Schaefer Table Model Waxer w/o Stand; Stripprinter 
(with 10 fonts); Fotorite Processor #RPP14HD; W.A. Brown 
Econoline Sink - 18 x 36 x 6. | 


For the above described press and related items of photomechani- 
cal equipment buyer agrees to pay the total sum of Eighty seven thou- 
sand five hundred dollars ($87,500.00), exclusive of any federal, state 
or local taxes. | 

Seller agrees that the above price shall include the pre -payment 
of all expenses involved in the unloading, uncrating, leveling, installing, 
etc., including any necessary reconditioning to place the yress and relat- 
ed items of photomechanical equipment in A-1 condition. Seller agrees 
that said equipment shall carry a new machinery warranty as follows: 

The press and related equipment is unconditionally guarantedd against 
defects in parts or workmanship for a period of six = after the 
date on which the installation is completed. 

Seller agrees to not only properly install the above described equip- 
ment, but in addition will train Buyer's personnel to operate, put the press 
on edition, and the erector and photomechanical technician will remain at 
Buyer's plant for one week after the press has gone on edition to assist in 
the operation of the equipment. At the end of this period, if it is indicated 
additional training is required, seller's personnel will stay up to one addi- 
tional week (by mutual agreement) at no additional cost to: Buyer. If, at 
the end of two weeks after the press has been put on edition, additional 
technical assistance is desired, Seller shall make available to Buyer the 
services of a competent press operator or photomechanical technician to 
stay as long as necessary, for which Buyer shall pay standard chargeable 
rates acceptable to this industry. 


Seller further agrees to make one free return service call whenever 


needed or within 90 days after the completion of the installation. 
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The amount Buyer agrees to pay for the press and related equip - 
ment ($87.500.00). does not include the actual electrical wiring of the 
press (guaranteed by the Seller not to exceed $500.00 after the wiring 
has been brought to the closest possible point), nor does it include plumb- 
ing expense for hooking up the air compressor and the water leveler, de- 
velopment sinks, etc. 

Agreed upon payment terms are as follows. 

1. The sum of Five Thousand Dollars ($5.000.00) upon the sign- 
ing of this contract the receipt of which is hereby acknowl- 
edged. 

The sum of Sixty-three thousand dollars (63.000.00) prior to 
shipment of the press and photomechanical equipment from its 
present location in Louisville. Kentucky, with said Sixty-three 
thousand dollars (63,000.00) payment to be represented by a 
Bill of Sale from Buyer to Seller for Buyer's present letter - 
press equipment described in detail on the attached page desig- 
nated as "Exhibit A”. 

The final balance of Nineteen thousand five hundred dollars 
($19,500.00) upon completion of the installation of the press 
and related items of photomechanical equipment, in accord- 
ance with the terms of this agreement, with said payment to 
be made prior to the departure of Seller's press erector from 


Buyer's plant 


It is mutually understood and agreed that title in Buyer's present 
trade-in letterpress equipment shall transfer to Seller on the date of the 
signing of this contract of agreement, that Seller is acquiring the trade-in 
equipment on an "as is, where is"’ basis and the total responsibility of both 
the removal and expense of removal of said trade-in equipment rests en- 
tirely with seller 


It is mutually understood and agreed that time is of the essence, 


and the removal of Buyer's trade-in letterpress equipment shall begin 
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| 

immediately, or within three days after the signing of this contract. 
Seller also guarantees to start the installation of the new press and 
photomechanical equipment immediately, or within three days after the 
letterpress equipment has been removed from the Buyer's plant. Itis 
estimated, but not necessarily guaranteed that removal of Buyer's trade - 
in letterpress equipment will require approximately one week, and in- 
stallation of the new press and related photomechanical equipment ap- 
proximately two weeks from the date of arrival at Buyer's plant. 

This document contains the entire agreement between the parties 
hereto, and no verbal modifications or amendments here to will be rec- 


| 
ognized or honored by either party. | 


IN WITNESS WHEREOF, we have hereunto set our hands the day 


and year first written above: 


BU YER: SELLER: 


MADISON COURIER, INC. INLAND NEWSPAPER MACHINERY 
CORP! 
By /s/ Don R. Wallis,Sr. By /s/ C.O. Murray 
Publisher -S - T 


EXHIBIT A 


TRADE IN LETTERPRESS EQUIPMENT SOLD TO INLAND NEWS- 
PAPER MACHINERY CORPORATION, 1720 Cherry St., Kansas City, 
Missouri, BY MADISON COURIER, INC., MADISON, IND. 


It is mutually understood and agreed that all equipment below de- 


scribed shall be complete with all accessories, attachments, supplies, 
spare parts and components now in use in conjunction with each machine 


or item of equipment. 


1. Model 8 Linotype, Ser. No. 53,050, complete with three maga- 


zines, molds, mats and all accessories on hand. 


Mergenthaler Comet. Ser. No. 1053, complete with two maga- 


zines, Teletypesetter operating unit. mats and all accessories 


on hand. 


Model 31 Linotype, Ser. No. 60,039, complete with three maga- 


zines. molds, mats and all accessories on hand. 


Model 30 Linotype. Ser No. 59,984, complete with four main 
magazines, four auxiliary magazines, Hydraquadder, molds, 


mats and all accessories on hand 


Model E. Elrod, Ser. No. 4033E, complete with refrigeration 


unit, molds and all accessories on hand 
Hammond Full Page Plate Shaver 


Saws, routers, stones, galley cabinets, miterers, galleys, 
spare parts and all miscellaneous equipment on hand used to 
produce a daily newspaper via the letterpress method of print- 
ing. 

All Linotype, stereotype and foundry metal on hand. 


Morrison Slug Stripper, Carlson Plate Finisher, Sta-Hi Form 
File, Ben Franklin Pedestal Type Saw. Hammond Bench Trim- 
O-Saw, Rouse Power Miterer, Full Page Nolan Proof Press 
and stand, 15 steel turtles, one ton Nolan remelt Furnace and 


water-cooled mold, Hammond Full Page Scorcher. 


Duplex 16-Page Standard 2:1 Model Tubular Press, Ser. No. 
726, complete with one-half and quarter-page folder, A.C. 
Motor and controls, rollers, chases, cylinder packing and all 
spare parts on hand, including the following stereo equipment: 


Goss Roll-O-Mat Mat Roller 

Stereo pot (electric) and pump. 
Vacuum back curved plate casting box. 
Heavy duty plate finishing machine. 
Chipping block. 

Curved plate router. 

Sta-Hi Master Former. 
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11. Model 35 Linotype Rangemaster 


12. Model C-2 Intertype with TTS | 


In that there are myriad small pieces of composing room equip- 
ment which have not been detailed because of the expediency of this 
transaction, it is Seller's understanding that Seller is to take owner - 
ship of all of the cabinets, saws, stones, turtles and miscellaneous 
items now in use. It is mutually understood and agreed that Buyer shall 
retain the present Hammond EK6B casting box — that is, said item is 
not to be included with the trade-in equipment. Buyer shall also be al- 
lowed to retain one saw, one (or two, if needed) composing room tables, 


and one (or two, if needed) galley storage cabinets. 


If there are other miscellaneous minor items Buyer wishes to 


retain, he is to contact Seller to make these arrangements. 


G. C, EXHIBIT NO. 37-B 


Inland newspaper machinery corporation * * 


ON 
1720 Cherry Street, Kansas City, Missouri 64108 


Clark O. Murray, President April 26, 1965 


Mr. Don R. Wallis, Publisher 
Madison Courier, Inc. 

310 Courier Square 

Madison, Indiana 


Dear Don: 


Actually, all of us have moved so fast in consummating our agree- 
ment and in starting your conversion from letterpress to offset, 
that mistakes are being made on all sides. 


To briefly review things: We originally agreed to allow you the 
sum of $60,000 for all of your trade-in equipment, exclusive of 
your Model 35 Linotype, Photo-Lathe and a Klischograph machine. 
This is covered in detail in my original letter-proposal to you un- 
der date of April 8, 1965 — a copy of which is enclosed. 


Then when you and Bud got your heads together over in Indianap- 
olis to finalize the transaction, in that meeting you informed Bud 
you wished to keep your Ludlow machine (valued by us at $3,500) 
and your TTS equipped Model C-2 Intertype (valued by us at 
$8,000). Had you kept the Model 35 also, this would have reduced 
our trade-in allowance for your equipment from $60,000 to 
$48,500. However, you informed Bud that by keeping the C-2 you 
would release the Model 35. So, even though we had not originally 
valued the Model 35 that high, we agreed to allow $6,000 for this 
machine and settled on an exchange price of $54,500, as per the 
contract. 


The mistake in typing Exhibit A was mine in that I not only omit- 
ted the Modet C-2 and the Ludlow, but left the Model 35 off the 
list as well. This was a mistake, but we were sure {and you veri- 
fied this in our conversation this morning) you understood that we 
were taking the Model 35. 


Now we have agreed to purchase the Model C-2 for the value we 
placed on it — that is, $8,000. This will increase your trade-in 
allowance from $54,500 to $62,500. 
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In summary, our agreement is just as the contract calig for -—- that 
is, $54,500 — with us getting everything on Exhibit A plus the Mod- 
e] 35 that was erroneously omitted — plus the additional $8,000 we 
are paying you for the C-2, for a total trade-in allowance of $62,500 
against your total purchase of $87,500. On our contract the final 
payment was to be $28,000, With us taking the Model C-2, your final 
payment after completion of the installation will be 228/00 [$19,500 
/s/ O.K. DRW]. You have already paid us $5,000 in cash, So your 
total cash difference for the entire transaction with Inland will be 
$25,000. Our equipment was sold to you for $87,500 for the press 
and all the photomechanical equipment, delivered, installed and put 
on edition; our trade-in allowance is $62,500 and the cash differ- 
ence is 486/666/ [$24,500 /s/ O.K. DRW]. 


Bud and I are certain that both you and Mrs. Wallis are aware that 
this was the agreement that was reached between ail oflus at the 
time the transaction was consummated. Again we apologize for our 
error in not including the Model 35 on Exhibit A of the contract, but 
trust our explanation is both logical and acceptable. | 
For purposes of clarification of the contract, if the above is in ac- 
cordance with your understanding of our agreement will you please 
so indicate by affixing your signature to one copy of this letter and 
return same to us for our files. 


Thank you again for your splendid cooperation. We are doing our 
best to serve you in the manner we know you expect. | 
| 


Sincerely, 


| 
INLAND NEWSPAPER MACHINERY 
CORP. ; 


/s/ Clark Murray 
President. 


CM/wm 


Agreed to and Accepted by: 
MADISON COURIER, INC. 


By /s/ Don R. Wailis 


Date April 28, 1965 
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YOUNG AND OLD KEEP PAPER ROLLING -- Golden Skeldon, a Courier employee since 1919, 
and John Connolly, 17, one of the younger members of the staff, bundle and de papers last 
night for carriers. Skelley was a member of the American Air Force in England during World 
War I and served as a photographer. The printing of the Courier was hampered briefly yes- 
terday by an employee strike. Connolly is a student at Madison High School. 
into the automatic dmeclock, 
and left the newspaper plant 
building, even though the pap- 
er was six pages short of 
complete. 
Several employees, about 
four, remained, saying it was 
not yet their usual quitrng 
hour. When asked if they 
planned to work, they said that 
they planned to continue their 
meeting. They were told that 
their actions were being con- 
sidered as a type of sit- 
down strike, and asked to 
leave. 
By 3:10 p.m. all of the 
mechanical members of the 
Courier’s composing room 
crew, and two girl employ- 
ees who operate machines that 
prepare tapes for automatic 
Unotype machines, had left 
the building. 
Editorial personnel, circul- 
ation workers, office girls, 
(continued on page 8) 
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Courier Printed Out Of Madison 
(continued from page 1) 


and management then began the task of 
piecing together the remainder of the 
edition. 


Originally scheduled for 10 pages, the 
staff was forced to restrict themselves 
to the news copy which had been set in 
metal during the morning. In order to 
avoid further delay, it was determined 
to trim the edition to eight pages and 
get papers in the hands of subscribers 
by early evening. 


A rush phone call was made to Dick 
Witty, general manager of radio station 
WORX. After telling him of the situa- 
tion, Witty promised the station would 
help in any way possible, and offered to 
read the news that would normally have 
been delivered in papers between 4 and 
5 p.m. 


Heavy cardboard ''mats" were deliv- 
ered to the radio station, and the news- 
- paper of the air began within minutes. 
Aided by News and Sports Director 
Graham Taylor, the pair read the news 
and even the comics. 


The two radio announcers were read- 
ing from the cardboard mats usually 
used in the Courier's pressroom as 
moulds for the metal cylinders that fit 
onto the newspaper's high speed rotary 
press. 


By 5 p.m. the Courier's remaining 
employees had pieced together suffi- 
cient parts to enable the Scottsburg 


Journal to print the eight-page edi- 
tion by offset. This involves taking 
a picture of the entire page of the 
printed paper, and processing this 
negative into methl cylinders for a 
different type of press. 


While some pages were complete, 
or nearly so, and resembled the 
regular appearance, other pages had 
only a few items set in metal type, 
and numerous substitutions were 
necessary. 


The Madison Courier manage- 
ment hopes to reach an agreement 
with the 14 workers who staged the 
sit-down strike and resume normal 
publishing. But until such time, 
other methods wili be found to main- 
tain the Courier's tradition of never 
missing a publishing day. 

Looking back over its history, 
Courier old-timers can remember 
a greatly reduced edition during the 
time of the 1937 flood. There was 
no electricity at the Courier's plant 
then, but a newspaper was printed 
at The Herald's plant, then operated 
by the late John) Niesse. The Her- 
ald was printed on one side of a sin- 
gle sheet -- the eae on the re- 
verse. 


The Heraid vile purchased by the 
Courier in 1940 and has been pub- 
lished by the Courier as a Weekly 
paper since then, 
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The Future Will Belong to the Versatile Printer 


THE TRAINING CENTER'’s nine-week 
web offset press course has become 

a vital link between the past and the 
future for many ITU members. And as 
the printing industry rapidly assumes 
the contours accurately envisioned 
years ago by President Brown and other 
members of the Executive Council, it is 
daily becoming more and more impor- 
tant that the membership be able to oper- 
ate small newspaper offset presses. 

A great deal of publicity is given when 
big city newspapers fold up, consolidate 
or are eaten, cannibal-like, by their com- 
petitors. But one seldom hears of the 10 
or 20 new suburban papers that spring up 
overnight to replace the eliminated metro- 
politan daily. This is the area of greatest 
potential growth of the newspaper industry 
and likewise it is the area of greatest po- 
tential growth for the ITU. 

The suburban newspaper of today and to- 
morrow will be produced by all-around 
craftsmen. The specialist, such as is em- 
ployed on larger papers, will not be in de- 
mand for the simple reason that small 
papers with limited circulation will make 
him an economic anachronism, It will not 
be feasible to hire a proofreader, an en- 
graver, a markup man or a pressman for 
a full shift when there is only a few hours 
of work in that category each day. 

It is in this sense that the versatile 
printer-pressman-mailer will come into 
his own. The demand will mushroom for 
workers who can perform all the neces- 
sary and intricate functions essential to 
the production of a newspaper. 

Great numbers of ITU members have re- 
ceived training, both at the ITU Training 
Center ia Colorado Springs and at local new 
processes schvols, in the new techniques 
and machinery that are replacing conven- 
tlonai Composing room operations. They 
have mastered photo-typesetting equipment, 
Brighttype, camera operations and paste- 
makeup. Although there 1s suil a great deai 
of retraining yet to be done in these facets 
Taly, 1965 


of new processes, a very satisfac- 
tory start has been made. 

The gap in the ITU's retraining pro- 
gram, as far asithe production of 
skilled, all-around craftsmen is con- 
cerned, 1s in the number of our peo- 
ple who are competent to operate the 
web offset press. There is reluc- 
tance, perhaps, 1n some quarters 
about undertaking this particular type 
of training as the very name of the 
course refers to an operation habitu- 
ally considered jas the singular prov- 
ince of another craft umion. This does 
not necessarily japply to the burgeon- 
ing field of the smalt daily or weekly 
newspaper. As|mentioned above, juris- 
dictional lines are being obscured for 
simple but overriding economic rea- 
sons. Some publishers are just not 
able to afford a'plant fuli of specialists. 

It follows, therefore, that 1f the ITU 
cannot provide competent employes for 
all of the processes incident to the pub- 
lication of the newspaper, including 
pressroom manning, members of other 
groups wili operate the press for the 
prescribed part day and devote the bal- 
ance of their tume at work which the 
ITU claims. | 

The ITU Training Ceater, since early 
1962, has had an excellent and compre- 
hensive course’ available to members 
that encompasses the operation of the 
small, web offset press. Included in the 
web press course are the peripheral 
activities of page imposition and plate- 
making. The course, 1n addition to 
teaching offset! press theory and opera- 
tion, provides actuai practical training 
through the weekly printing of the ITU 
Review and other web press jobs. 

For the master printer-mailer and 
novice alike, web press operation could 
be the means of securing a well paid 
and stable job! The potential is limit- 
less and exciting for the member who 
1s adept at all jthe graphic arts skills. 

13 
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Trend Toward Offset 


Offset-produced newspapers are spring 
ing up at a fantastic'rate and many conver 
sions from letter press to offset are taking 
place. To maintain a strong union we must 
actively organize in'these new and expand 
ing areas of new operations. 

In order to set forth the latest facts in 
each area of the United States and Canada, 
I have requested and secured permission 
from the management of "Offset Newspaper 
Publishing” to reproduce the folowing in- 
formation, which appeared 1n the March, 
1965, issue of that publication: 


OFFSET DAILIES TOTAL 229 


"Last year, ONP estimated that approxi- 
mately fifteen new dailies would enter the 
offset camp in 1964. At that time (Feb. 
1964, we published a list of 129 known 
offset daily newspapers. [nm a later 1ssue 
we added four more to the list. Theoret- 
ically, 1964 should have given us a tutal 
of about 148. 

"In retrospect, our forecast for 1964 
was indeed modest. The index we publish 
this year reveals this breakdown: 207 US., 
1 Puerto Rican, 12 Canadian dailies current- 
ly printed by offset and 9 U.S. dailies sched- 
uled to cunvert to offset this year — a tutal 
of 229. 

With the increasingly rapid acceptance 
of offset by daily publishers, 1t becomes 
difficult to keep track of them. Also, Some 
publishers prefer holding back news of their 
decision to go offset until all preliminary 
problems have been solved. As a result, we 
probably have missed a few dailies planning 
to convert this year. Thus the figure of 229 
must be considered a conservative count, at 
best. 

‘Working with what we have, let's look at 
a few statistics. | 

"Georgraphically, offset dailies blanket 
most of the U.S. Forty-two states can boast 


uf naving at 1east one offset daily newspaper. 


States missing from the list are Delaware, 
Maine, Maryiand, North Dakota, Utah, West 
Virginia, Wisconsin and Wyoming. 


"In terms of state saturation, Texas 
leads the way with 20 offset dailies. 
California is close behind with 18, 
Alaska, least populated state in the Na- 
tion, will have three offset dailies by 
the end of the year. 

"Although circulation figures were 
not available in some cases, the com- 
bined circulation of those shown ex - 
ceed 1.6 miiiion copies. Taking into 
account both newspapers and figures 
missing from this list, a projected 
total uf more than two miliion wouid 
seem iikeiy., This is nearly double 
last year's count of slightly over a 
milion. 

"It 1s interesting to note, however, 
the rate ur percentage of increase is 
greater 1n circuiation than in the num- 
ber of dailies. There are two reasons 
for this. First, conversion to offset 
tends to bring about a better looking 
paper and consequently more readers. 
Second, the web offset process, once 
considered too expensive or imprac- 
tical for large runs, is meeting ac- 
ceptance from dailies with larger cir- 
culations. In fact, the 'double-width' 
press recentiy introduced by one manu- 
facturer is gaining a good deal of care- 
fui watching from dailies considering 
cunversiun to offset, 

"What this mpressive transition 
means 15s that eventually competition 
between offset dailies and letterpress 
newspapers will be keener, 

"Who benefits by this wide-spread 
use of offset ? Everyone — the read- 
er gets a better product, the adver- 
user gets superior ad reproduction 
and an advantage in using offset color, 
and the publisher gets a sense of 
pride, not only in his paper, but also 
in the biack-ink side of his bookkeep- 
ing ledger. 

"The ‘offset revolution’ is in full 
swing now, and fortunately, too." 
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. APPLICATION FOR EMPLOYMENT © 27 Defense nee hy 
Name Sec. No. 309- S0-0697 


Soe. re you a citizen of the U. S.? BYes, 0 No 
Address # 2 WV, MD. City and San LPT VERON ron 


F/t G/520O 
How long have you lived at this address? 446 LIFE 9 —/% AMES. 
Job applying for__ S760 TvHeL. a 


ey PREY Pee —_— Years of related piperdaes = 
Rate expected s £25 __ mie) z 


Shift preference CHECK THE ONES WHICH APPLY TO YOU 
Date of birt ~ 16 -/945- Sex: Male, C Female} © Single, EVarried, CO Widowed, (Divorced, 1 Separated 


’ | 
Height 6- ~/ Weight“? F 194 No. of Children © Rent home, 1 Own home, CO Board, 


Their ages OC Live with relatives 


7m Names of relatives employed here. 


CIRCLE HIGHEST GRADE COMPLETED 
Other training 


7 
Grade Schecl: 1 2.3 4 5 6 7(@) High School:/1 2 3(&) College: 1 2 3 4 


—________ Special a 
Ever employed here before? O Yes, 


CONo; When?. What job? 
What physical defects do you have?. 


- Name of wife or husband MARTHA 


Where employed | 


. deh pon ; 
WALTHA  ARBUELE 
«In case of emergency, ee ee 
YOUR WORK RECORD—COVER YOUR LAST FOUR JOBS 
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[Filed July 7, 1966] 
Before: William F. Scharnikow, Trial Examiner 


TRIAL EXAMINER'S DECISION 
AND RECOMMENDED ORDER 


Statement of the Case 

The complaint in the present case was issued and served upon the 
Respondent, The Madison Courier, Inc., on June 29, 1965, upon a charge 
filed by Louisville Typographical Union No. 10, herein called the Union, 
on April 29, 1965 and served upon the Respondent by registered mail the 
same day. In substance, the complaint alleges, but the Respondent in its 
answer denies, the commission by the Respondent of the following acts 
of unfair labor practice affecting commerce within the meaning of Sec- 
tions 8(a)(1), (3), and (5) and 2(6) and (7) of the National Labor Relations 
Act, as amended, 61 STAT. 136, 73 STAT. 519, herein'called the Act: 

1. Interference with, and restraint and coercion of its employees 
in the exercise of their organizational rights in violation of Sections 7 
and 8(a)(1) of the Act which occurred in each instance ‘on approximated 
dates in the first 4 months of 1965 and which consisted of interrogation 
of employees concerning their union membership, activities, and desires, 
and the purpose of their union activity; soliciting employees to revoke 
their designations of the Union as their bargaining representative: in- 
forming employees it would not recognize or bargain with the Union 
even if the employees should designate the Union as their bargaining 
representative; offering and attempting to bargain individually with its 
employees rather than with the Union; promising employees benefits, 
including raises, a pension plan, and in one instance, a better job anda 
higher wage, if they refrained from supporting the Union and abandoned 
a strike in support of the Union's bargaining request as their repre- 
sentative; threatening employees with reprisals, including imposition of 
onerous working conditions and a possible sale of its business, because 
cf their Union activities; and threatening permanent replacement of 


strikers. 


2. Acontinuous refusal by the Respondent in violation of Sections 


642 
8(a){5) and 9ia\ and ‘b) of the Act to recognize and bargain with the 
Union as the exclusive bargaining representative duly designated by a 
majority of the employees in an appropriate bargaining unit, by stalling 


and delaying answers to the Union’s requests for recognition and bar- 


gaining which were made upon the Respondent on January 8 and 20, 


February 1 and 12, March 2. and April 2 and 13. 1965; by engaging in 
the alleged acts of interference. restraint and coercion already refer- 
red to in the preceding paragraph for the purpose of evading its obliga- 
tion to bargain; and by failing to give notice to. and to bargain with, the 
Union concerning its installation on May 12 1965 of an offset press 
which eliminated the jobs of some of the employees then on strike as a 
result of the Respondent's earlier acts of unfair labor practices, and 
which otherwise also affected the employment and working conditions 
of the employees. 

3. The elimination by the Respondent, in violation of Section 
8fa)(3) of the Act, of the jobs of some of its striking employees by its 
installation and operation of the offset press on and since May 12, 1965, 
because these employees had joined or assisted the Union, had engaged 
in other union or concerted activity, and were engaging in a strike 
caused and prolonged by the Respondent's unfair labor practices. 

Pursuant to notice a hearing was held before me. the undersigned 
Trial Examiner duly designated by the Chief Trial Examiner, at Madi- 
son. Indiana, from September 8, 1965 to September 24. 1965 inclusive. 
The General Counsel, the Respondent and the Union appeared by coun- 
sel and were afforded full opportunity to be heard, to examine and 
cross-examine witnesses. and to introduce evidence bearing upon the 
issues. Since the close of the hearing, I have received and considered 
briefs submitted by counsel for the General Counsel. the Respondent, 
and the Union. 

Upon the entire record in the case, and from my observation of 


che witnesses, I make the following 
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Findings of Fact 
I. The business of the Respondent 

Respondent, The Madison Courier, Inc., is and has been at all 
times material, an Indiana corporation engaged in the business of pub- 
lishing and distributing newspapers at and from its place of business in 
Madison, Indiana. During the year preceding the issuance of the com- 
plaint, the Respondent purchased, transferred to, and received at its 
Madison, Indiana plant, ink, newspaper typographical metal. and other 
materials of a value exceeding $50.000. which were transported to its 
plant directly from States of the United States other than the State of In- 
diana. In the same year, it delivered and caused the delivery of, sub- 
stantial quantities of the newspapers published by it to points in other 
States of the United States. In the course and conduct of its publishing 
operations, it has held membership in, or subscribed to, various inter- 
state news services and has advertised various nationally sold products. 
Its annual gross revenue from its publishing operations has exceeded 
$200,000. | 


I find that the Respondent is engaged in a business affecting com- 


merce within the meaning of the Act and that it will effectuate the 
policies of the Act for the Board to entertain jurisdiction in the present 
case. | 
II. The labor organization involved | 

Louisville Typographical Union No. 10, herein called the Union, 
is a labor organization which, as will appear, has admitted to its mem- 
bership employees of the Respondent and has attempted to bargain with 
the Respondent as their exclusive bargaining representative concerning 
wages, hours, and other conditions of employment. I find that itis a 


labor organization within the meaning of Section 2(5) of the Act. 


644 


Il. The unfair labor practices 


A. Introduction: A general view 
of the Respondent's operations, 
plant, and staff 


. The Respondent and the Vevay 
corporation 


The Respondent, a family-owned corporation, publishes two news- 
papers at its office and plant in the small town of Madison, county seat 
of rural Jefferson County, Indiana. One of the papers is the Madison 
Courier which appears daily, except Sunday, and has a circulation of 
about 7,250. The other is the Weekly Herald, a Saturday newspaper with 
a circulation of 421. Succeeding generations of the same family have 
published the Courier since 1847. During the first half of 1965, the 
Respondent's president and majority stockholder was Mrs. M. E. Gar- 
ber, and the other two directors were her sons-in-law, Don R. Wallis 
and Lloyd G. Neal, Sr. Wallis also served as the publisher of the two 
Madison newspapers and Neal, as their managing editor. The latter's 
two sons, Lloyd G. Gilbert) Neal, Jr. and Mike Neal were, respectively, 
the assistant managing editor and the city editor. 

In 1959, the family purchased the stock of Vevay Newspapers, 


Incorporated, and has since published the Vevay Reveille Enterprise 


and Switzerland Democrat, two weekly newspapers which appear on 
Thursday and have a combined circulation of about 2,450 in the vicinity 
of Vevay. Indiana. Vevay is a smaller town 21 miles from Madison and 
the county seat of adjoining Switzerland County. In running the Vevay 
business, the family has continued it within the framework of the 
separate Vevay corporation; has maintained separate Vevay accounts, 
records, and a payroll of four persons; has kept the small office in 
Vevay open and active; and, with the exception of the printing of the 
Vevay papers, has continued to handle all the business of the Vevay 
corporation in the old Vevay office. Specifically, the clerical work for 
the Vevay corporation was all done in Vevay; a flat bed press was still 
operated there for local commercial job printing as well as for the 


printing of certain commercial and work forms used by the Madison 
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Courier; advertisements and news items were received there for the 
two Vevay papers; and copy for these newspapers was all prepared and 
edited at Vevay. But, since 1959 the actual printing of the two Vevay 
papers, beginning with typesetting and continuing through the press 
runs and mailroom handling was performed in the Re#pondent" s 
Madison plant rather than at Vevay. Ae 


2. The Respondent's and the Vevay | 
corporation's personnel | 


A pivotal issue in the present case is whether the Union was 
designated as bargaining representative by a majority of the employees 


in an appropriate bargaining unit of the Respondent's production and 


mailing room employees between January 1 and April 2 1965.2’ At the 


hearing, the Respondent submitted a list of the 42 persons who were on 
the Respondent's and the Vevay corporation's payrolls during this 
3-month period. The list included the publisher, the three Neals, the 
mechanical superintendent (Luther Adams). and all the remaining 37 
persons who worked full or part time in the Respondent's plant and 
office. without indication of whether they were supervisors or not, nor 
of the kind of work they did. The Respondent's failure to provide a 
breakdown of its personnel is understandable in view of the facts that 
the parties do not agree as to the supervisory or nonsupervisory Status 
of a number of people on the list. that the Respondent did not have a 
formal separation of its workers by "departments." and that. as the 
evidence also shows, a number of the workers performed dual functions 
—part mechanical and part non-mechanical. At the hebring and in its 
brief, the Respondent has taken the general position that, in this small 
country newspaper operation in which some of the employees performed 
| 
— From 1959 to 1964, a TTS tape punching machine was also operated 


at Vevay to produce tape used for setting the Vevay papers’ type in an 
automatic linecasting machine at the Madisen Courier'plant. But in 


September 1964, this machine was moved and until A April 2, 1965, was 
used at the Respondent’s Madison plant. The Vevay operator, Virginia 


Martin, remained in the Vevay office at clerical work. 
2/ See Sections III B and C of this Decision. | 
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all kinds of work, a limited unit is not appropriate, and "that the only 
appropriate unit would have been one which included all the Respondent's 
nonsupervisory employees, including the employees who worked on the 
premises at Vevay."’ (Respondent's brief, pages 111-112). In any event, 
even if it be found that the limited unit sought by the Union was appro- 
priate, the composition of the unit is in issue. 

Despite the parties’ disagreement as to details affecting the 
appropriateness and exact composition of the unit claimed by the Union, 
the evidence furnishes an undisputed and helpful general description of 
the Respondent's operations in the first 3 months of 1965, of the layout 
of the Respondent's Madison building at that time, of the areas of the 
building in which the various items of the Respondent's equipment were 
located and used by the employees, and thus of the number, identity, and 
usual grouping of the workers as they used this equipment or otherwise 
performed their various tasks. All of this is essential to an understand- 


ing of the opposing positions of the parties. 


a. The Respondent's office and plant 


The Respondent's building was a one-story building with basement, 
on the west side of the street, with its main entrance from the street 
through a vestibule at roughly the center of the building. The offices 
were reached through the vestibule and were located in the south side of 
the building. In the "front" office, which was 20-feet square, there was 
a customers’ service counter which stretched across the street side of 
the room. Immediately behind the counter, there were filing cabinets 
and also desks, typewriters, and telephones at which five girls and one 
or two reporters worked. In the back of the same room behind a partial 
partition, there was another desk for the city editor, some files, and a 
bookkeeping machine. In addition, the "front" office also had a teletype 
tape punching machine which received transmissions on the tape from a 
national wire news service for use, after selection and editing, in the 
Respondent's automatic line-casting machine. Directly to the rear of 
the "front" office,’ there were separate offices for the managing editor, 
the assistant managing editor, and the publisher. With the exception of 
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a part of the basement in which several ad men worked and old printing 
mats were stored. and two desks in a small area of the "mailing room" 
at which two circulation men worked, the Respondent's editorial, news, 
advertising, clerical, and general business operations were all conducted 
in these first-floor offices. The rest of the building was given over to 
the printing. mailing. and local distribution of the newspapers. Access 
to these latter areas on the first floor was provided by doorways from 


the "front" office to the "composing room." and from the editor's and 


publisher's offices to the press and mailing rooms 

Until a strike of its employees began on April 2. 1965 the Respond- 
ent printed the Madison and Vevay newspapers by the hot -type letter- 
press method. The general course of the entire newspaper operation 
began with the receipt and editing of copy and the layout of the paper in 
the office. In the printing and distribution operations, it proceeded, ac- 
cording to Publisher Wallis’ testimony and the terms used by him, through 
a "composing room," a photo-engraving room a foundry the press-room, 
the "mail room," and the carriers’ room. Proofreading, an intermediate 
step during the composing room operations, was done by the five girls in 
the "front" office. The extent to which each of these girls proofread is 
one of the substantial issues in the case and will accordingly later be 
considered at some length. | 

The "composing room" was 40 feet long and 32 feet wide and was 
located in the front, north side of the building next tc the office. Except 
for the wire service tape punching machine in the office and two manually 
operated tape punching machines in the basement, the composing room 
combined all of the Respondent's typesetting, proofprinting, composing, 
and even the mat-pressing operations in this one room, Its main equip- 
ment consisted of four linotype machines, a combination cf an intertype 
or linotype machine with an automatic line casting machine {the line 
casting machine functioned automatically either in conjunction with 
manual operaticn of the intertype or with tape from the office or base- 
ment tape punching machines). a flat-bed proof press and stand, a 


Ludlow machine for setting headlines and cther special type. an Elrod 
| 
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machine for column ruling and separation, galleys, chases and other 
equipment used by the compositors or makeup men and a mat roller 
for the pressing of the page-mats used as molds for the printing plates. 

The photoengraving room was a small room, 8 feet by 12 feet, 
toward the rear of the building. It served as a dark room for the 
development of film, the printing of photographs, the operation of a 
photo-lathe and the engraving of printing plates. 

The foundry, too, was in a separate small room off the press 
room. There the Respondent operated a furnace, cast printing plates 
from the mats in a Hammond casting box, routed illustrations and 
shaved the printing plates. 

The pressroom, 50 feet by 18 feet, was located to the rear of the 
composing room. The Respondent used a Duplex 16-page tubular letter 
press with a "kick-out"’ mechanism which issued each 25th or 50th 
paper slightly off line, so that its projection would facilitate a break- 
down in counting. A bundling machine was also kept and used part of 
the time in the pressroom and part of the time in the mailroom. 

The mailroom (18 feet square) and the carriers’ room (10 feet by 
18 feet) were next to the pressroom. In addition to the bundler, the 
mailroom contained addressograph equipment and plates. There were 
also two desks used by circulation men in the mailroom. 


b. The full-time Madison production and 
mailroom staff 


From January 1 through April 2, 1965, only 17 persons regularly 
worked full time at the Respondent's plant at proofreading and at various 
other production and mail room tasks. The only full-time proofreader 
was Janice Wichman who worked in the office. Two women employees 
(Paula Feltner and Judith Ann Moore) operated the teletype tape punch- 
ing machines in the basement. In the composing room, there were five 


linotype operators (Bernard Corbin, Rudolph Juett, Virginia Kerr, Henry 


Lorenz, and James Nichols, the last of whom monitored the linecasting 
machine and also operated the intertyper in combination with the line- 


caster); three compositors or makeup men (Walter Dowell and Albert 
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Dowell on ads, and Clarence Spivey on other material): and two other 
compositors who also worked as pressmen the rest of their time (David 
Ashby and Micky Storie). All of these people in the composing room 
also proof-printed galleys of the type set in the room and submitted the 
galley proofs for proofreading to the girls in the office. In the foundry 
and the pressroom, two men (Allen Arbuckle and Dale Giltner) cast the 
printing plates and, splitting pressroom assignments with Ashby and 
Storie, operated the tubular 16-page press. Finally, in the mailroom 
there were two employees, one of whom (Golden Skeldon) worked his 
full time there, and the other (Lester Hatchell) who split his full time 
between the production areas (as a "janitor" who took scrap to the 
furnace and poured pigs) and the mailing room (where, after taking 
papers from the press, he operated a bundling machine). 

In sum, it appears from the evidence that, from January 1 through 
April 2, 1965, the 17 people who have just been mentioned constituted 
the core of the Respondent's personnel regularly engaged. and spending 
their full time, in the production and mailroom operations of the Re- 
spondent. All were on the Respondent's payroll. Only one of them, 
Walter Dowell (one of the compositors). is claimed by the Respondent 
to have been a supervisor, a claim that is disputed by the Union and the 
General Counsel. The other 16 were clearly employees of the Respond- 
ent within the meaning of the Act. | 


c. Part-time and "dual function” personnel in 
production and mailroom areas 


In the same 3-month period, there were 13 other persons on the 


Respondent's and Vevay corporation’s payrolls who worked only part 
time in production or mailing room tasks, either as regular part-time 
employees, or as "dual function'"’ employees who spent part of their 
time at other work for the Respondent or the Vevay corporation in or 
outside the Respondent’s plant. The general situation with respect to 
each of these people was as follows: 

(1) John Coleman, Stewart Hedger, and August Meace worked 
part of their time at Vevay and part of their time in the Madison plant. 
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Coleman and Hedger were on the Vevay corporation's payroll. Meade 
was a part-time employee on both the Respondent's and the Vevay 
corporation's payroll. 

(2) Henry Bentz and Fred Brock worked part time as reporters 
and part time as photoengravers. 

(3) Patricia Oyler worked in the office, was the "editor" of the 


Courier's Woman's page, did some clerical work and proofreading and 


was listed on the Respondent's payroll as "Office Manager and Proof 
Reader.” 

(4) Virginia Yetter, Alpha Mae Aldridge, and Anna Tucker not only 
did all the rest of the Respondent's office-clerical work but also read 
some proof. 

(5) William Bawden was referred to by Publisher Wallis as the 
Respondent's "Circulation Manager" and had his desk in the mailroom. 

(6) Three other employees worked part time in the mailroom. 
John Connelly was a high school student who worked in the afternoons 
and during the summer. Edward Gulley and James Meadows were cir- 
culation men. Gulley hired the carrier boys. Meadows worked outside 
the plant about 50 percent of the time. Both did some handling of news- 
papers in the mailing room. 

(7) Of the foregoing 13 people, the General Counsel and the Union 
contend, but the ‘Respondent denies, that Coleman and Hedger (in their 
work for Vevay) and also Oyler and Yetter were supervisory or mana- 
gerial employees. 

d. Other employees 

From what has already been found, it appears that all of the Re- 
spondent's office-clerical workers, two of its reporters, and all its 
circulation men were "dual function” employees in that they also worked 
in varying degree and for varying proportions of their time at produc - 
tion or mailing room tasks. There were seven other full-time employees 
on the Respondent's and the Vevay corporation's payrolls whose work 
was entirely outside the production or mailing room areas: three ad 


salesmen (Stewart Ruch, Charles Vannata, and Howard Houghton); a 
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reporter (Frank Wilmer); two janitors who worked at nights. cleaning 
up after the other employees had finished work (Leo Hatchell and William 
Martin); and Virginia Martin. Other than Martin, these employees were 
on the Respondent's payroll. Virginia Martin, alone, was on the Vevay 
corporation's payroll and did its clerical work at Vevay. She had punched 
tape for typesetting, originally at Vevay, and then at the Respondent's 
Madison plant, from September 1964 to December 1964, But, in Decem- 
ber 1964, the Respondent assigned Paula Feltner and Judith Ann Moore 
to operate its two tape punching machines, including Martin's, at the 
Madison plant. From that time at least until April 2, 1965, Virginia 
Martin has done only general office work for the Vevay corporation at its 
Vevay office. | 

e, Wages, salaries, and bonuses | 

Without comment at this point as to their significance, a number 
of broad findings may be made upon uncontradicted evidence concerning 
the compensation and work-or job-designations given by the Respondent 
and the Vevay corporations to the persons on their payrolls below the 
level of the publisher and the three Neals. 

The four persons who worked for the Vevay corporation on its pay- 
roll ohn Coleman, Stewart Hedger, August Meade and Virginia Martin) 
were paid for their work by Vevay check. Coleman (who the Vevay towns- 
people were informed was "president" although he actually held no such 
office) and Hedger (the editor of the Vevay papers) received Vevay 
salaries of $100 and $105 a week, respectively. Coleman was also paid 


a quarterly bonus of $100. But Meade and Virginia Martin were paid at 


hourly rates. | 
Almost all of the people on the Respondent's payroll were paid 
simply at straight and overtime hourly rates for the hours they actually 
worked. This included Meade (for his part-time work on the Courier): 
the reporters: all of the girls in the office other than Oyler: all the em- 
ployees in the composing, photoengraving, foundry, press, and "mail" 


rooms; and Walter Dowell (the ad compositor who the Respondent claims 
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was a supervisor). The highest hourly rate of $2.50 was paid to eight 
people: Walter Dowell; another ad compositor (Albert Dowell); four of 
the linotypers (Juett, Kerr, Lorenz, and Nichols); and two of the em- 
ployees who worked both as compositors and pressmen (Ashby and Storie). 
They had reached this rate after 6 years of service by a series of auto- 
matic 6 months increases upon which the Respondent and a shop commit- 
tee had agreed in February 1963. The same agreement applied to ali the 
employees in the composing and pressrooms but none of the others had 
reached the maximum by January 1, 1965. The agreement did not embrace 
the girls in the office nor the two girls who punched tape in the basement, 
and these women employees were dependent upon merit increases for 
raises in their hourly rates. 

The only exceptions on the Respondent's payroll to this general, 
hourly-rate format for compensation, were William Bawden (to whom pub- 


lisher Wallis referred as "circulation manager"); Patricia Oyler (whose 


name appeared in the Courier as editor of the Woman's Page and whose 


payroll record designated her as "Proof Reader and Office Manager"); 
and Luther Adams (the mechanical superintendent). Bawden received a 
straight salary. Patricia Oyler also received a salary of $80.48 a week 
regardless of the number of hours that she worked although it was com- 
puted upon the basis of an assumed normal 44-hour week at a regular 
hourly rate of $1.75 and an overtime rate of $2.62. She also received a 
quarterly bonus of $100. Adams was paid for the actual hours he worked 
at an hourly rate of $3, but he, like Oyler, also was paid a quarterly 
bonus of $100. 


f. Contentions as to supervisory or 
nonsupervisory status: Possible 


relevance of titles or designation 
It is undisputed that Luther Adams, whom the Respondent made its 


mechanical superintendent on October 30, 1964, was a supervisor during 


the first 3 months of 1965. 2/ The Respondent contends that its only 


PO ina ite 


°*/ The Union in its brief has abandoned its contention during the hear- 
ing, that Adams was actually a nonsupervisory employee. 
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other supervisor below the level of the publisher and the three Neals, 
was Walter Dowell, who it asserts was in charge of ads as "'Compositor 
Foreman," the designation which appears on his payroll record. The 
General Counsel and the Union deny Dowell's supervisory status. They 
further contend that, in addition to Superintendent Adams, there were 
four other supervisors: Patricia Oyler and William Bawden on the Re- 
spondent's payroll and John Coleman and Stewart Hedger on the Vevay 
payroll. As has been noted, the Respondent and the Vevay corporation 
had given each of these four people titles or designations which would 
indicate supervisory or managerial status. Thus, Oyler, according to 
her payroll record was "Proof Reader and Office Manager" and, accord- 
ing to the Courier’s Woman's Page, was its editor, 4/ Bawden was refer- 
red to by Publisher Wallis as the Respondent's "circulation manager." 
Coleman was held out to the Vevay readers as "president" although he 


actually had no corporate office nor an investment in the enterprise. 


And Hedger was the "editor" of the Vevay Newspapers. Of course. in the 
cases of these four individuals, as also in the case of Walter Dowell, 
their supervisory or nonsupervisory status depends upon what authority 
the evidence shows they actually possessed and therefore turns upon the 
strength and credibility of the evidence as to the existence or non- 


existence of such authority. But where, as in the present case, the evi- 
dence as to authority is conflicting and sometimes unclear, the title or 


designation may properly be given some weight in resolving the matter. 
Moreover, it is arguable that, in the case of each of these pecple ‘and 


Srey ae ne eee 


— On the Respondent's information, the industry journal, Editor and 
Publisher, also listed her as the Respondent's office manager. The Re- 
spondent in its brief and Publisher Wallis in his testimony, assert that 
this listing was meaningless since, although the Respondent in fact had 
no office manager, Editor and Publisher had requested the name of the 
office manager and so Wallis listed Oyler. To show the absence of any 
real significance to this listing, Wallis further testified that he had 
facetiously provided, and Editor and Publisher had printed, the name of 
one of his employees as "Religious Editor" and another's as "Aviation 
Editor." However, the fact remains that the Respondent did list Oyler 
on his payroll record as "Cffice Manager," boa 
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particularly in the case of Coleman), the title or designation (whatever 
its substance) together with differences in compensation and variety of 
functions, have so distinguished and set apart these people from the run 
of the Respondent's employees that they cannot realistically be said to 
share the community of interest with these employees as to wages, hours, 
and other conditions of employment, which would be essential to their in- 
clusion in the same appropriate bargaining unit. But these are matters 
which will be considered in later discussions of the individual status of 
the people against the general, broad background which has been set forth 
in this section of the Decision. 


B. Union bargaining authorizations 
and the Union's continuing request 
of the Respondent for recognition 


on and after January 8, 1 

In September 1964, Linotyper James Nichols visited the Union's 
office in Louisville, Kentucky. Asa result, Local Union President 
James Curran and other Local officers met with employees of the Re- 
spondent at Nichols’ home in Madison in September and again (with Inter- 
national Representative Donald McFee also present) on October 30, 1964. 
Including Nichols, there were 11 persons on the Respondent's payroll 
who attended the October 30 meeting. Five of them were the Respondent's 
full time linctypeds2’ two of them were the full-time compositors,— 
and three of them were the men who spent their full-time working as 
compositors, stereotypers, or pressmen— The eleventh attendant was 
Luther Adams who had been notified only late that afternoon by Publisher 
Wallis that he was to be the Respondent's mechanical superintendent. It 
will be noted that 10 of the 17 persons who it has already been found con- 
stituted the regular, full-time core of the Respondent's production and 


5/ Nichols, Bernard Corbin, Rudolph Juett, Virginia Kerr, and Henry 
Lorenz. 


8/ Walter Dowell and Albert Dowell. 


1/ David Ashby, Micky Storie, and Dale Giltner. 
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| 
mailroom staff in the first 3 months of 1965, were present at the meeting 
on October 30, 1964. | 

All 11 of the people (including Adams) who attended! the October 30 


meeting with the Union's officials, signed and delivered to Local Presi- 
dent Curran their applications for Union membership; cards unequivocally 
designating the Union as their collective bargaining representative; and a 
"Petition" to Publisher Wallis that he reccgnize the Union as their col- 
lective bargaining representative; and a ''Petition” to Publisher Wallis 
that he recognize the Union as their bargaining representative as the Re- 
spondent's "production employees,"" (G.C, Exh, 6(b) ) Curran received 
their cards and membership applications and “obligated” them as mem- 
bers of the Union before the meeting ended, | 

Six other employees signed and delivered to the Union their iden- 
tical bargaining authorizations at various times on or befcre April 3, 
1965, viz., Henry Bentz on November 4, 1964; Clarence Spivey some- 
time in January, 1965; 8/ Allen Arbuckle within a few days before Feb- 
ruary 12, 1965; 2 Judith Ann Moore and Paula Feltner on March 30, 
1965; and August Meade on April 3, 1965. | 

On April 1, 1965 a second recognition "Petition" aareaeee to 


Publisher Wallis was signed by 14 of the persons on the Respondent’ Ss 


In his testimcny, Spivey admitted having signed the authorization 
card whichis in evidence andbears the date January 24,1965. He denied, 
however, that there was any writing on the card when he signed it and 
claimed he could not recall tc whom he gave it, although he thought it 
might have been to his son, But employee David Ashby testified that 
Spivey gave him the card sometime in January, that the card had been 
filled out, and that Ashby then gave the card to employee \Nichols the 
same day. Nichols corroborated Ashby's testimony as to his receipt of 
the card and testified he mailed it to the Union, I credit Ashby’ s and 
Nichols' testimony. Hence the finding in the text, 


9/ Arbuckle testified he signed his union auth>rizati:n card, which is 
dated February 8, 196, and a few days later delivered it tc Nichcls who, 
as already appears, was the key employee in the Unicn's' organizatic n of 
the employees, Internaticnal Representative McFee testified that on 
February 12, 1965, the day he met with both Publisher Wallis and Joseph 
Cooper, the Respondent's attorney, he had in his possession 14 cards 
including one purportedly signed by Alma Lee Arbuckle, | 
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payroll. The signers included Mechanical Superintendent Adams, 


Arbuckle, Feltner, and Moore, and all the persons who had signed the 


October 30 petition. Although they had also signed Union authorization 
cards, Clarence Spivey and Henry Bentz did not sign either Petition. 

The Union's request of the Respondent to recognize it and bargain 
with it was first made on January 8, 1965 during a visit made to Wallis 
in his Madison office by International Representative McFee, Local 
President Curran and several other officers of the Local. At this meet- 
ing, Wallis was given the employees’ first "petition" for the Union's 
recognition and also a letter addressed to Wallis by President Curran of 
the Union in which Curran claimed that the Union "has been authorized 
in writing by a substantial majority of the employees in the production 
department of your firm to represent them for the purposes of collec- 
tive bargaining on wages, hours and working conditions." The letter also 
informed Wallis that the Union was prepared to meet promptly with the 
Respondent for the negotiation of a contract. At the meeting, the Union 
produced its authorization cards and placed them on his desk although 
Wallis did not look at them. A number of other meetings took place be- 
tween the Union people and either or both Wallis and Joseph Cooper, Sr., 
the Respondent's attorney, and there were some telephone calls and 
some correspondence between the parties. Ata meeting with Wallis 
alone on April 2, the Union people gave him the second employee - 
Petition” which had been signed the preceding day. They also presented 
the Union's cards and here it is disputed whether Wallis examined all of 
them or merely glanced at them. Finally, there was a meeting of the 
parties with a mediator on April 8, 1965 in an attempt to settle a strike 
of the employees which had begun on April 2. 

To the extent that it is material, the evidence as to the details of 
these meetings, the telephone calls, and the correspondence, will later 
be considered. At the moment, consideration will be limited to the scope 
of the bargaining unit requested by the Union in its January 8 letter and 
in the two employee-"petitions" it presented to the Respondent, and also 
to the allegations of the instant complaint with respect to the appropriate 


unit. 
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In the January 8 letter, after claiming a majority -designation in 
the Respondent's "production department," the Union stated that: 
The production department operations include all production 


operations beginning with the mark up of copy by! composing 


room employees and continuing to the finished product handled 
by mailing room employees. All journeymen and apprentices 
performing composing room work which includes teletypesetter 
operations and proofreading; pressroom and slevectyper em- 
ployees, photoengraving employees, and mailing room employees 
are included in the collective bargaining group represented by 
Louisville Typographical Union No. 10. | 
In the two "Petitions," the signatories stated that they had desig- 
nated the Union as their collective bargaining representative and 
therefore: — 
Since we constitute a substantial majority of all production 
employees performing work beginning with the rharkup of 


copy and continuing until the finished product is ready for 


delivery, which is the production department and includes 

all production employees, we, therefore, request that The 

Madison Courier, Inc., recognize Louisville Typographical 
| 


Union No. 10 as our bargaining representative. 


In the complaint, the General Counsel described the unit appropri- 


ate for collective bargaining in the present case in the following language: 
All production department employees including all 

journeymen and apprentices performing composing room 

work, teletypesetters, proofreaders, pressroom and stereo- 

type employees, photoengraving employees, and mailing 

room employees of the Respondent employed at its Madison, 
Indiana plant exclusive of reporters, advertising employees, 
business office and office clerical employees and all super- 


visors as defined in the Act. 
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C. The bargaining unit requested by the 
Union and the Union's representation 
of the employees therein 


The General Counsel and the Union contend that, despite the dif- 
ferences in wording, the descriptions of the bargaining unit sought by the 
Union as set forth in the Union's letter of January 8, 1965, in the two 
employee -Petitions, and in the General Counsel's complaint, clearly 
defined the same’ production or mechanical unit of the Respondent's 
employees; that this unit was an appropriate unit for bargaining pur- 
poses within the meaning of Section 9(o) of the Act; and that on and after 
January 8, 1965 (and certainly on or before April 3, 1965), the Union had 
been duly authorized by a majority of the employees in this unit to bar- 
gain with the Respondent on their behalf with respect to their wages, 
hours and other conditions of employment. 

The Respondent, on the other hand, contends that the three unit 
descriptions differ substantially with respect to the general class or 
classes of employees covered, the inclusion or exclusion of supervisors, 
and the specific exclusions set forth in the complaint but not in the other 
two unit descriptions. The Respondent further contends that, even if the 
three unit descriptions all boil down in their substance to the same or 
essentially the same unit, such a unit was not an appropriate unit since 
(1) it included supervisors; (2) it was not an employer unit, craft unit, 
plant unit or appropriate subdivision thereof; (3) it was not based upon 


community of bargaining interest; and (4) it was a purely arbitrary 


grouping based upon extent of organization. -% Finally, the Respondent 


denies that a majority of their employees in any such unit had desig- 


nated the Union as their collective bargaining representative. 


5 |) PPE eee pee 


—/ These are the contentions developed and advanced by the Respond- 
ent at the hearing and in its brief. (See Respondent's brief, page 2 and 
27-31.) As found in Section II E, below, the Respondent in its contacts 
with the Union's representatives from January 8 to mid-April 1965, 
merely expressed doubt and lack of knowledge as to the Union's 
majority and the appropriateness of the unit claimed by the Union with- 
out indicating any specific basis or reason for its doubt. 
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We turn now to a consideration of the issues raised by these 
contentions. 


1. The bargaining unit requested by 
the Union and described in 
the complaint 


A union's bargaining request is effective as to the unit claimed if 
it clearly, even though inartistically, indicates the scope of the unit 
either on the face of the claim or in the light of the situation to which it 
applies. Applying this principle, I have concluded, in partial disagree - 
ment in certain requests with each of the parties, that the bargaining 
unit as requested by the Union and as described in the complaint, was in 
substance a bargaining unit of all the production and mailing room em- 
ployees who were employed by the Respondent at its Madison plant. The 
reasons for this conclusion are the following: 

Certainly, the unit descriptions in the Union's letter, the employee - 
Petitions, and the complaint, embraced all “employees” engaged in pro- 
duction, and this was a clearly recognizable, general class of employees, 
as I have already indicated in my earlier discussion of the types of pro- 
duction work performed by the Respondent's employees. The Respondent 
is critical, however, because the unit description in the complaint limits 
the asserted unit to production employees of the Respondent at the Madi- 
son plant and thus excludes Vevay employees, although no such express 
limitation or exclusion was set forth in either the Union's letter or in 
the employee -petitions. ! 

But such a limitation was implicit in the Union's recognition 
request. The request was made to the Respondent on behalf of the Re- 
spondent's production employees as shown by their signatures on the 
petitions which the Union delivered to the Respondent; almost all the 
employees who worked at production were on the Respondent's payroll, 
including even Meade, who was also one of the part -time Vevay em- 
ployees; and the only other two members of the Vevay staff (Coleman 
and Hedger) who performed any production work at the Madison plant, 


did so only part of the time and were more closely identified with the 
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Vevay newspapers as their "president" and "editor," respectively. 
Under these circumstances, to construe the Union's request as embrac- 
ing also the few Vevay employees, would be unrealistic. In limiting the 
unit to the Respondent’s employees, therefore, the complaint did no more 
than spell out what was obviously the intention of the Union when it made 
the bargaining request. 

The Respondent is also critical of other differences in the unit 
descriptions. One consists of the identical recitals of specific inclusions 
in the Union's letter and in the complaint, compared with the omission of 
any reference to specific included categories in the employee-Petitions. 
The other difference to which the Respondent refers is the recital of 
specific exclusions in the unit description set forth in the complaint and 
the absence of any such recital in either the Union's letter or the 
employee -Petitions. 

But these were not actually differences in substance. All three 
descriptions were not only mutually consistent but each of them was also 
clear and complete in its essential demarcation of the same unit, although 


complete, consistent expression was finally given to the full substance 


only in the General Counsel's complaint. When, as in the instant case, 
the unit description given by a union to the employer refers toa general, 
recognizable class (here, the Respondent's production employees), this 
is all that is required. A consistent, accompanying statement of specific 
inclusions is superfluous and, if given, must be logically treated by the 
employer and the Board as exemplary and emphatic and not as limiting 
or restricting the general description unless there is specific language 
to the latter effect. Similarly, a statement of exclusions of all employees 
outside the claimed general class is implicit, and an express statement 
as to their exclusion is not essential to the clarity and effect of the 
general definition supplied by the union, Upon application of these prin- 
ciples in the present case, it is clear that the complaint, in describing 
the unit claimed by the Union, merely spelled out the obvious elements 
of the Union's descriptions in its letter of January 8, 1965 and in the 
employee -Petitions. 
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The Respondent, however. contends that contrary to the express 
exclusion of "supervisors" recited in the complaint. the Union actually 
sought to represent a unit including supervisors. It bases this conten- 
tion upon the fact that, although the Union's letter of January 8 and the 
employee-Petitions were silent as to this matter. the Petitions presented 
to the Respondent by the Union included the signatures of Mechanical 
Superintendent Luther Adams and of Walter Dowell whd the Respondent 
also claims was a Supervisor. In appraising this contention it should 
be noted not only that the Respondent never made any Sujection to the 
Union on this score, but also that the General Counsel ahd the Union both 
contest Dowell’s supervisory status (and I hereinafter find upon the 
pertinent evidence that Dowell was not a supervisor) and that. while the 
General Counsel conceded Adams' supervisory status at the hearing, 
the Union at that stage still disputed Adams’ supervisory status although 
in its brief it has now conceded the particular point. | 
Upon consideration of the evidence, I cannot agree with the Re- 


spondent's contention that the Union, having failed expressly to exclude 
supervisors from its bargaining request, actually sought to represent a 
unit including supervisors. It is not essential toa union's description 

of the bargaining unit in its claim for recognition. that the description 
expressly exclude supervisors. Unless an affirmative intention is ex- 
pressed, a union's description of the bargaining unit of "employees" 
which it claims, cannot reasonably be treated by the employer nor by the 
Board, as including supervisors since the employer (and also the Board) 
must assume the union intended to represent only "employees" within 
the meaning of the Act and Section 2(3) expressly excludes "supervisors" 
from that form 2°/ This normal, reasonable assumption as to the union's 
intent to exclude supervisors is not rebutted by the mere fact that, in 


supporting its claim of majority, the union presents to the employer 


Ti7 Heck’s, Inc., 156 NLRB No. 73; The Hamilton Plastic Molding Com- 
pany, 135 NLRB 371, 373, 384, mod. in other respects. 312 F.2d 723 


(C.A. 6). | 
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bargaining authorizations of persons whom the employer believes to be 
supervisors unless the persons are actually supervisors, the employer 
calls this to the attention of the union, and the union nevertheless insists 
that they be included in the bargaining unit. The Respondent did not take 


this course in the present case nor thus afford the union any opportunity 


to explain or modify its pequest oe” Accordingly, I hold that, in specif- 


ically excluding supervisors from the unit claimed by the Union, the com- 
plaint was consistent with what must assumed to have been the intent of 
the Union, and therefore that, in this respect again, the complaint merely 
spelled out an exclusion reasonably implicit in the Union's bargaining 
request. 

One other matter requires attention at this point. Reference has 
been made to the normal effect of a union's specific, consistent enumera- 
tion of inclusions in a general class for which it claims representation, 
as being exemplary and not restrictive. However, an expanding effect, 
rather than simply a clarifying effect, must logically and reasonably be 
given by the employer (and, here again, also by the Board) to a union's 
reference in its unit "inclusions" to a recognizable group of employees, 
some or all of whom may or may not be logically regarded as being 
within the general class otherwise claimed by the union. The instant 
case provides such a situation with respect to the "mailing room em- 
ployees,'’ some or all of whom may or may not strictly have been "'pro- 
duction employees." In such a case (contrary to the apparent position of 
the General Counsel and the Union at the hearing and in their briefs in 
the present case), the union's expressly stated "inclusion" must reason- 
ably be regarded by the employer and the Board as actually providing 
an additional, entire class of employees in the claimed unit and not 
merely a Sub-class included in the general class. It is for this reason 


. 7; - - 

12, See The Hamilton Plastic Molding Co., supra, 135 NLRB at 373. 
See also American Rubber Products Corp., 106 NLRB 73, 76; Atkinson 
Dredging Company, 141 NLRB 1316, enfd. 329 F. (2d) 158 (C.A. 4), 
cert. den. 377 U.S. 965. 
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that J have concluded that the inclusion of "mailing room employees” in 
the unit descriptions set forth in the Union's letter of January 8, 1965 
and in the complaint actually adds a category of employees to the unit 
claimed by both the General Counsel and the Union as being appropriate.t2/ 
In sum, I find and conclude that the unit claimed by the Union as 
being appropriate when it requested the Respondent to bargain with it 
consisted of all production and mailing room employees of the Respond- 
ent at the Madison plant and that the definition of the claimed appropriate 
unit as worded by the complaint, including the recitals of inclusions and 
exclusions, clearly and fully describes this unit. There remain the 
questions of whether the unit was an appropriate bargaining unit within 
the meaning of Section 9(b) of the Act: if so, what employees were in- 
cluded; and finally, whether a majority of these employees had duly 


selected and designated the Union as their bargaining representative on 


and after January 8 and on or before April 2 and 3 1965. the primary. 


critical dates in the present case. | 
2. The appropriateness of the bargaining 
unit requested by the Union 


As I have found, the unit claimed by the Union to be appropriate 
was a plant production and mailing room unit of the Respondent's em- 
ployees. In accordance with the principles of construction developed by 
the Board, such a unit included not only the Respondent's employees who 
were engaged full time in production or in the mailing room at the plant 
but also those regular, part-time employees and "dual furcticn” em- 


ployees whose part-time work in the unit, without considering either 


‘poate ; 
19/ i 


is immaterial that, at the hearing and in their briefs, the General 
Counsel and the Union have attempted to draw a distinction between 
"mailing room employees" who merely got out the mail and those who 
were local circulation employees working part or ful] time in the mail 
room, and that upon this basis they have made the contention that only 
the former were "production" employees in the claimed unit and that 
the latter were excluded. Such a distinction finds ne support in the 
language of the Union's and the General Counsel's descriptions, and we 
are now concerned with the unit apparently sought by the Union when it 
dealt with the Respondent for recognition rather than with the later 
position taken by the Union and the General Counsel at. / and since, the 
hearing. 
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its duration or percentage as the sole determinant, was "'sufficient to 
demonstrate that [they] along with the full-time employees [had] a sub- 
stantial interest in the unit's wages, hours, and conditions of employ- 
ment," 14/ On the other hand, the unit claimed by the Union excluded 
all the rest of the Respondent's employees such as reporters, advertising 
employees, and business office and clerical employees. 

The unit thus formulated observes the distinction recognized by the 
Board in the newspaper industry between the community of bargaining 


interests of mechanical employees and the diverse bargaining interests 


/ 


/ 
of nonmechanical employees, As and also satisfies the fundamental 


requirement that, to be appropriate as a bargaining unit within the mean- 


ing of Sections 9(a) and (b) of the Act, a unit must be based upon such 


] er, F 
14/ Berea Publishing Co., 140 NLRB 516. This has always been the 
Board's rule with respect to part-time employees. (See Evening News 
Publishing Company, 93 NLRB 1355; Jet Transportation Co., Inc., 137 
NLRB 1490, 1492.) However, the Board's rule with respect to the in- 
clusion of "dual function” employees in a bargaining unit has vacillated 
between a minimum 50 percent unit work requirement and a "substantial 
interest’ requirement. (See Coca-Cola Bottling Company, 94 NLRB 208; 
Ocala Star Banner, 97 NLRB 384; Denver-Colorado Springs -Pueblo 
Motor Way, 129 NLRB 1184; Berea Publishing Co., supra.) Finally, in 
1963, the Board re-established the current ‘substantial interest" 
standard in its Berea Publishing decision, holding that, like part-time 
employees, "dual function” employees who work less than 50 percent of 
their time in the unit "may have sufficient interest in the unit's condi- 
tions of employment to be included in the unit." (140 NLRB at 518-519) 
As the Respondent points out in its brief, in Berea the Board included a 
"dual" function employee in the unit although he worked only 40 percent 
of his time in the unit, and in Wayside Press (104 NLRB 1028, 1029- 
1030), it included a "dual" function employee in a production and main- 
tenance unit although she spent 80 percent of her time at office-clerical 
work and only 20 percent in production. But, even on occasions since 
Berea, where there were no other relevant countervailing factors, the 
Board has given weight to the proportion of total working time spent in 
the unit by particular "dual function" employees as a factor bearing upon 
their "substantial community of interest" with full-time employees in the 
unit. (Garden Island Publishing Co., 154 NLRB No. 60, note 10; Dixie 
Color Printing, Ely & Walker, 151 NLRB No. 72, pages 21-22 of the 
Trial Examiner's Decision affirmed by the Board.) 


15/ See Garden Island Publishing Co., 154 NLRB No. 50. 
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community of bargaining interest, © Moreover the unit sought by the 


Union was not simply a limited unit of skilled employees. nor a craft 
unit, 2Y/ nor even a unit limited to a combination of particular crafts to 
the exclusion of other crafts also employed by the Respondent. Instead, 
it embraced all the Respondents employees whose substantial interests 
lay in their common representation as members of a broad mechanical 
unit and excluded only those whose interests were substantially different 
and who would not suffer because of their exclusicn from the unit. Con- 
trary to the Respondent's contention therefore the unit claimed by the 
Union was not based upon the extent to which the Union| may have 
organized the Respondent's employees but rather upon, a formulation of 
unit as broad as a reasonable spread of a community of bargaining in- 
terest warranted ae On this basis (again contrary to the Respondent's 
contention), the claimed unit made a realistic differentiation of the em- 
ployees in the unit from those outside the unit as such a “subdivision” 
of the Respondent’s plant employees as meets the requirement of Sec- 
tion 9(b) of the Act that '. . . in order to assure the employees to the 
fullest freedom in exercising the rights guaranteed by this Act. the unit 
appropriate for the purposes of collective bargaining shall be the em- 
ployer unit, craft unit, plant unit. or subdivision thereof." 

The unit sought by the Union was therefore an appropriate bar- 
gaining unit for the purpose of collective bargaining within the meaning 


16/ Continental Baking Co. 99 NLRB 777 782: N.L.R B. v_ Ideal 
Laundry and Dry Cleaning Co., 330 F.2d 712 716-717 (C. .A. 10); N.L.R.B. 
v. George Groh & Sons, 329 F.2d 265, 268 (C.A. 10): N. NLRB. R.B. v. Belcher 


Towing Company, 284 F.2d 118 (C.A. 5). 


ba See Dixie Color Printing Corp. 156 NLRB No. 20 {note 3 of the - 
Board's Decision and the related portions of the text of that and the 


Trial Examiner's Decisions. | 
18, See and compare N.L.R.B. v. Metrepolitan Life Ing, Co. 380 U.S 
438. and the provision of Secticn 0 fe) 5. upon whick the Respondent also 
relies | 

In determining whether a unit is appropriate for the pur- 

poses specified in subsection ib) the extent to which the 


employees have organized shall not be controlling. 
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of Sections 9(a) and (b) of the Act. Upon the facts in the present case, 

I find no merit in the argument, which the Respondent makes in its brief, 
that in accordance with the caution expressed by the Board in the 
American Potash case with respect to severance of craft or craft-like 


197 : : : 
units, =” only a plantwide unit of all nonsupervisory employees would 


be appropriate in the present case. For, as I have just found, the unit 
claimed bythe Unionwasa reasonably differentiated plantwide unit of all 
production and mailing room employees based upon their community of 
bargaining interest, and not a craft unit nor even a combination-of- 
crafts unit which excluded other craft or production employees of the 
Respondent. Furthermore, the situation in the present case is not com- 
plicated by any claim made at the time of the Union's bargaining re- 
quest, either by another union, by any employees, or by the Respondent, 
that any other larger or smaller unit was also an appropriate unit or a 
more appropriate unit, much less (as the Respondent now contends) the 
only possible appropriate unit. In short, the unit now under considera- 
tion does not present the type of timely contested severance of a craft 
unit dealt with the Board in American Potash, nor does it present any 
analogous timely contested "departmental" severance to which the 
Respondent would have the Board extend its American Potash reasoning. 
For the foregoing reasons, I have concluded and find that the pro- 
duction and mailing room employee-unit claimed by the Union was an 
appropriate unit for purposes of collective bargaining within the mean- 
ing of Sections 9(a) and (b) of the Act. That there might have been 
another equally appropriate, or even a more appropriate unit, is 


immaterial. 22 From my findings hereinafter made upon undisputed 


197 ‘ : 

19/7 smerican Potash & Chemical Corp., 107 NLRB 1418. 

20/ warris Langenberg Hat Co. v. N.L.R.B., 216 F.2d 146, 149 (C.A. 8); 
N.L.R.B. v. Overnite Transportation Co., 308 F.2d 279 (C.A. 4); 
General Instrument Corporation v. N.L.R.B., 319 F.2d 420, 422-423 
(C.A. 4), cert. denied 375 U.S. 966; N.L.R.B. v. Quaker City Life In- 
surance Co., 319 F.2d 690 (C.A. 4); Florence Printing Co. v. N.L.R.B., 
333 F.2d 289, 291 (C.A. 4). es 
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evidence in Section III G of this Decision it will appear that. in May 


1965 during a strike of the employees in the unit, the Respondent changed 
over from a hot-type to an offset printing operation but in letters to all 
the strikers invited them to return to work assuring them of at least 
roughly equivalent production and mailing room jobs in the new offset 
operation. Accepting the Respondent's invitations and assurances at 
their face value, it appears that under the newly instituted offset opera- 
tion, the production and mailing room unit and its composition were not 
to be disturbed although the comparable production operations to which 
the employees were invited to return were changed, From this I con- 
clude that the appropriate production and mailing room unit continued in 
Spite of the changeover although the functions and jobs of the constituent 
employees could no longer be described in terms of the old letter press 
or hot-metal operation. Accordingly I find that for the purposes of this 


case including the remedy which I hereinafter recommend, the continuing 


appropriate unit which I have found the Union claimed in its bargaining 


requests, must be described as follows 
All production employees and mailing room employees of the 
Respondent employed at its Madison. Indiana plant including 
proofreaders but excluding reporters, advertising employees. 
business office and office clerical employees and all super- 
visors as defined in the Act. | 
3. Composition of the requested 
appropriate bargaining Union 
There is no dispute that from January 1 through April 2, 1965. 
there were 16 employees on the Respondent's payroll who regularly 
worked full time at production or in the mailing room at the Respondent's 
Madison plant. These were the employees who, in addition to Walter 
Dowell. were found to have been the core of the Respendent’s production 
and mailrcom staff throughout this 3-month period. See Section III A, 
2(b) above.) These 16 employees. of course, were in the production and 
mailroom unit which the Union requested and which I have found to be 


appropriate. For convenient reference, Appendix A lists their names 
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and those of the other persons whom I also find to have been employees 
in the unit during the same 3 months upon my following consideration of 
the evidence and the contentions of the parties. 

In Section IJ A, 2(d), above, it has already been found that in the 
first 3 months of 1965 there were seven other full-time employees on the 
Respondent's and the Vevay corporation’s payrolls whose work was en- 
tirely outside the production and mailing room operations at the Respond- 
ent’s Madison plant. They were the three ad salesmen (Stewart Ruch, 
Charles Vannata and Howard Houghton); a reporter (Frank Wilner); two 
janitors (Leo Hatchell and William Martin); and Virginia Martin, who 
alone was an employee of the Vevay corporation and did its clerical work 
at Vevay. I find that these seven people were not employees in the ap- 
propriate bargaining unit of the Respondent's Madison production and 
mailing room employees, and accordingly their names are not listed in 
Appendix A. 

As to the remaining 14 persons on the Respondent's or the Vevay 
corporation's payrolls below the level of the publisher, the three Neals, 
and Mechanical Superintendent Adama, there are disputes as to whether 
or not they were employees within the appropriate unit. The questions 
raised in some cases are whether they were supervisors but in most 
cases whether, a8 part-time or "dual function" employees, they ''regu- 
larly devoted sufficient periods of time to the unit work to demonstrate 
that they, along with the full-time employees in the unit [had] a substan- 
tial community of interest in the unit's wages, hours, and conditions of 


employment ....' Berea Publishing Company, 140 NLRB 516, 519.) 


In applying this test, the percentage of time spent at unit work is not the 
sole determinant nor is it to be given undue weight. (ibid) Other relevant 
factors to be considered in the cases of the "dual function” personnel in 
the instant case certainly include a comparison of the skills and duties 
required of them in their work in and outside the unit, their compensa- 
tion compared with that of the full-time workers in the unit, and the titles 
or designations reflecting a special status: which might set them apart 
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from the full-time unit workers. For all of these factors have a bearing 
upcen whether the "dual-function” workers had such a "substantial com- 
munity of interest" with the full-time unit employees in the unit's wages 
hours, and conditions of employment as to warrant their inclusion in the 
bargaining unit. With these matters in mind, we now turn to a considera- 
tion of the situation of each of these 14 persons. 

1, Stewart Hedger: As editor of the Vevay papers, Hedger was a 
salaried employee without bonus, on the Vevay corporation's payroll. 
and not the Respondent's. Publisher Wallis testified that all of Hedger's 
work was performed in connection with the Vevay papers and none on 
the Respondent’s Madison papers. With the exception of a few hours on 
Wednesday, he spent all of his time at Vevay. He sold Wevay ads; re- 
ceived Vevay ad layouts, news items, and pictures: wrote straight copy: 
and forwarded this material to John Coleman. He had no power to hire 
or discharge, nor to recommend hire or discharge. Nor did he super- 
vise Coleman. On Wednesdays, he appeared at the Respondent's plant 
and in the few hours he was there, made the Vevay page layouts. devel- 
oped his own pictures, and made his own engravings. Then. "when the 
composing room cleared somewhat," he helped Coleman and two of the 
Respondent's compositors (Ashby and Storie) to line type in the chase 
for the Vevay papers. Finally, he helped Coleman get the Vevay mail out. 

Upon these facts, I find in disagreement with the General Counsel 
and the Union. that Stewart Hedger was not a supervisory employee. He 
was, however, a Salaried employee of the Vevay corporation with com- 
plete responsibility for the Vevay papers’ general business, their editing, 
and their reporting. His duties in composition and mai] handling at the 
Respondent's plant were minimal, and related only to the Vevay papers 
for part of one day a week. In view of this, and the dignity and impor- 
tance of his salaried status as the Vevay papers’ editor, I find, in agree- 
ment with the General Counsel and the Union, that he had no such sub- 
stantial community of interest with the Respondent's production and 
mailing room, hourly-rated employees. as would warrant his inclusion 


in the appropriate unit embracing them. 
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2. John Coleman: Coleman had originally been an employee of 
the Respondent but since 1959, has been on the Vevay corporation's pay- 
roll, sharing responsibility with Hedger, for the Vevay papers. Like 
Hedger, he was a Salaried employee of the Vevay corporation. Although 
not a corporate officer, he was described in the Vevay newspapers as 
their "president," to impress the subscribers since it had been expected 
he would become a Vevay resident. In addition to his salary, he received 
a quarterly bonus of $100 from the Vevay corporation, thus being the 
only one on the Vevay corporation's payroll who received such a bonus 
paralleling the two similar bonuses paid by the Respondent to Mechanical 
Superintendent Adams and "Office Manager" Oyler. 

Coleman sold ads and commercial printing for the Vevay corpora- 
tion, and even helped the Respondent's employees with ad composition 
for the Courier. But his principal job, according to Publisher Wallis, 
was to concentrate” on "ad composition" for the Vevay papers, i.e., 

"to line up the work in preparation for the Wednesday night pressrun, . 


[and with] ads [as] his main suit, he tries to organize the paperwork and 


keep the system flowing to minimize overtime." In performing his job, 
he spent most of his time at the Courier plant in the composing room— 
Wallis estimated it to be 80 percent. Thus, although he was at Vevay on 
Mondays and part, at least, of Fridays, Coleman worked 60 percent of 
his time on Tuesdays, all of Wednesdays and Thursdays, and parts of 
Fridays at the Courier plant. On Tuesdays and Wednesdays he spent his 
entire time "putting up” the Vevay ads with the help of Walter Dowell, 
the Respondent's "top ad man," as well as with the help of a stereotyper, 
and a linotyper. On Thursdays and parts of Fridays, he spent his time 
helping as a compositor on the Respondent's Courier ads. Wallis de- 
scribed Coleman's working with Walter Dowell, the stereotyper, and the 
linotyper as.a cooperative operation, in which Dowell and Coleman 
"worked hand in glove” and in which Coleman "would not direct" the Re- 
spondent's employees, nor tell Ashby (for example) how to make up the 
ads, but would simply ask them for their help without "power" to tell 


them what to do. In turn, when Coleman worked as a compositor on 
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| 
Courier ads on Thursdays and Fridays. he would simply cooperate with 


Walter Dowell, doing the same work as Dowell on the'ad bank. In addi- 
tion to performing these duties. Coleman also told Publisher Wallis when 
he needed the part-time help of August Meade, who operated the flat bed 
press at Vevay and who also worked on the Respondent's payrollasa 
compositor on Courier. According to Wallis. upon his approval, Cole- 
man would notify Meade to come to work as he was needed. 

In the setting of this case, I find it unnecessary to decide whether 
Coleman was a supervisor, as the General Counsel and the Union con- 
tend. For he was an employee of the Vevay corporation and not of the 
Respondent, and his employment status was unique in every respect and 
completely different from that of any of the Respondent's production 
employees in that he was salaried. received a bonus. shared a mana- 
gerial responsibility with Editor Hedger for the publication of the Vevay 
papers, and enjoyed the prestige of the title of "president" which, al- 
though not of literal significance, certainly reflected the importance and 
unusual nature of his position with the Vevay corporation. All of this 
clearly and sharply distinguished his interests from those of the Re- 
spondent's production employees in the appropriate anit, Accordingly, 
in agreement with the General Counsel and the Union, I find and conclude 
that, in spite of his manual functions in the Respondent's composing 


room, Coleman had no such substantial community of interest with the 


Respondent's production and mailing room employees as would warrant 
his inclusion in their appropriate bargaining unit. ! 

3. August Meade: As an hourly-paid, part -time worker for sub- 
stantial periods as a compositor on the Respondent's payroll in the 
printing of the Courier, Meade had such an apparent, substantial com- 
munity of interest with the Respondent's production ard mailing room 
employees as to require his inclusion in their appropriate bargaining 


unit. I include him in the appropriate bargaining unit. 


e of the Respond- 
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started doing some sports writing in February, 1965. I find that his 
substantial bargaining interests were those of a production employee. 
I include him in the appropriate production and mailroom unit. 

5. Fred Brock: Brock, also an hourly paid employee of the Re- 
spondent, was primarily a sports reporter for the Courier. He also 
assisted the city editor, and did some photography and photoengraving. 
But, unlike Bentz his predominant work and interest lay outside the unit. 
I find he was not an employee whose substantial interest lay with the 
production or mailing room employees. There is no justification for 
including him in the appropriate unit. 

6. John Connelly: Connelly was the high school student who worked 
part time in the mailing room every afternoon, on Saturdays, and also 
during the summer. Along with Lester Hatchell (a full-time employee) 
he ran the bundling machine and addressed papers for mailing. As a 
regular, part-time mailing room employee, Connelly must be included 


in the appropriate unit. 


7. William R. Bawden, Edward Gulley, and James Meadows: 


These were three men who spent a considerable portion of their time 
working in the Respondent's mailing room, although they also had out- 
side duties as circulation men. It appears from the testimony, that 
Gulley and Meadows were hourly-paid employees, actually handled the 
papers in the mailing room as they came from the press, and that 
Meadows ran the bundling machine. While there was dispute at the hear- 
ing as to how much of this handling in the case of each of these two men 
related to mailing and how much was given to local distribution through 
carriers and truck drop deliveries, this now appears to me to be im- 
material in view of my finding that the unit claimed by the Union in its 
bargaining request and found appropriate, consisted of all mailing room 
employees as well as production employees. Accordingly, I conclude 
that by reason of their manual work in the mailing room and despite the 
fact that they also spent considerable time in outside circulation work, 
Gulley and Meadows are to be counted as employees within the appro- 


priate production and mailing room unit. 
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The situation of William Bawden however, was different. He. 
unlike the other two was a salaried employee. Although his desk was 
in the mailing room, it appears that he did no manual work in handling 
the papers in that room, that his duties were purely those of the Re- 
spondent's "circulation manager" (this was Publisher! Wallis’ term) with 
responsibility for the outside local distribution of the papers by truck 
and through carrier-boys. Whether he was actually alsupervisor in the 
sense that he had any of the authority set forth in Section 2/11) of the 
Act, appears to be immaterial in the present case and I make no finding 
as to this. I conclude, purely upon the title by which he was known, the 
fact that he was salaried, his lack of manual duties in the mailing room, 
and his clear outside responsibility as "circulation manager." that his 


employment interests were quite different from the production and mail- 


ing room employees and that he is not to be counted as an employee in 


their appropriate bargaining unit. 


8. Anna Tucker, Alpha Mae Aldridge and Virginia Yetter: These 


three women worked in the front office with Pat Oyler and Janice Wich- 
man. From the substantial amount of testimony on the subject. it is 
clear that all five of the women did some proofreading although only 
Wichman did nothing but proofreading. Aside from Wichman, then, the 
other four women had duties beside proofreading. The questicn raised 
is what these other duties were and whether from their nature or the 
time they required they overshadowed their proofreading so that their 
substantial interests as employees were those of clericals cutside the 
production group, rather than as proofreaders with interests Similar to 
those of the production employees in the unit. | 
With respect to Tucker and Aldridge, Iam inclined to agree with 
the Respondent upon the record made at the hearing that they did a sub- 
stantial amount of proofreading beth of classified advertising and 
straight matter, although not tc any extent comparable to that done by 
Wichman_ the fuil-time proofreader. This appears not only from the 
testimeny of Publisher Wallis and Pat Oyler as the Respondent's wit - 


nesses but also from the testimony of the Respondent's composing room 
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employees who appeared as witnesses on behalf of the General Counse1.22/ 


As to their other duties, it appears from the evidence merely that Tucker 
and Aldridge typed, did some work on the bookkeeping machine, answered 
the telephone, and did such clerical work as was required in the office. 
In this situation, the evidence does not warrant a finding that Tucker's or 
Aldridge's bargaining interests were primarily those of clerical em- 
ployees rather than as proofreaders in the production unit. I find there- 
fore that they were in the appropriate unit. 

Yetter presents a different situation. From the evidence, it appears 
that the amount of proofreading done by her was quite limited. Although, 
at one point, Wallis testified that she did "quite a bit" of proofreading, 
i.e., a couple of hours a day, probably,"’ he also testified she "did not 
read proof a great deal, she helped." And Pat Oyler testified simply that 
she shared proofreading the classified ads with Tucker and "sometimes" 
Yetter and that 'Yetter helped when there was need for her when we got 


behind with it or when someone was on vacation or someone was ill [and] 


not there.” Furthermore, Yetter's primary, regular duties were not only 
those of a bookkeeper, typist, and general office worker, but also of an 
assistant to the editor in page layout. i.e.. the making of page dummies 
indicating the allocation of space to advertising and straight matter. 
While the General Counsel and the Union also contend that she had 
supervisory authority with respect to Aldridge and Tucker, it is un- 
necessary to decide this question. For I find, upon the evidence of the 
nature of her work that she was a clerical and editorial worker, that her 
work as a proofreader was irregular and minimal and that, she there- 
fore did not have such a substantial community of interest with the 


T/ F . : : ; 
2h The evidence gives no basis for any reasonable estimate of the time 


spent in proofreading by each of the women, other than Wichman. The 
General Counsel attempted to lay such a based indicating that very little, 
if any, time could have been spent by Tucker or Aldridge in proofreading, 
through his examination of Publisher Wallis as to the daily number of 
galleys proofread and the amount of time required for each. But upon 
consideration of this evidence, I do not regard it as furnishing a reliable 
index of the ordinary proofreading time. Certainly, it is not inconsistent 
with, nor anymore informative or exact, than the general conclusions I 
have reached in the text. 
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production workers to warrant her inclusion in the appropriate bar- 
gaining unit. | 
9. Patricia Oyler: It is clear from the evidente that Patricia 
Oyler proofread almost all the Respondent's display advertising, a 
great deal of the classified advertising (with Anna Tucker), and perhaps 
also some of the straight matter. If substantial amount of work as a 
proofreader were the only determinant, it would appear that she should 
be included in the appropriate unit. But other questions with respect to 
the propriety of her inclusion in the unit are raised by the evidence and 
the General Counsel's and Union's contentions. One is whether she was 
a Supervisor. Another is whether, even assuming her to be a non- 
supervisory employee, her individual, extra-unit work and status were 
so different and of such importance as to be incompatible with any sub- 
stantial community of interest she might otherwise have had with the 


production and mailing room employees because of her proofreading 


activities alone. | 
In addition to proofreading, Mrs. Oyler edited the women's and 
society page of the Courier helped with the bookkeeping, "charged" ads 
to the advertisers at the end of the month (Anna Tucker did this daily 
on new ads received during the month). answered the telephone and 
waited on customers (as did the other girls in the office) took copy to 
the teletypesetters and ads to the compositors: and did "whatever [was] 


asked to do."" In connection with the society page, her job was to write 
or "to put together'' the women’s club, and society news and to get it in 
the paper. Some of these items she solicited by telephone. othere were 
contributed by regular correspondents, and still others were unsolicited 
submissions by letter or telephone. She typed all copy on these items 
using either her telephone notes or the written submissions. For this 


copy, she wrote whatever was necessary, although, so far as possible 


she used the written submissions making changes only in spelling, 
transposals from first to third persons, shortening over-long sentences, 


and, at times, bringing lead statements up to the beginning of the items. 
| 
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By reason of her performance of these duties, Mrs. Oyler was 
listed on the women's and society page as its "editor." Furthermore as 


I have noted, she was described by the Respondent both on her payroll 


record and in the listing it supplied for Editor and Publisher, as its 


“office manager,” a title by which she testified the other girls in the 
office would refer to her when calling upon her to handle a customer - 
problem with which they were not familiar. Finally, as I have also noted, 
Mrs. Oyler, unlike both the other office girls and the production and 
mailing room employees, was paid a salary and a quarterly bonus of $100. 
In addition, she received an extra $15 a week from the Vevay corporation, 
making in all a weekly average total of $103.17. For comparison, Mrs. 
Yetter, the woman office employee next to her in seniority and compensa- 
tion, received an hourly rate of $1.75, which would make her weekly 

wage of a 44-hour basis of only $80.50. But, as the Respondent points out 
in its brief, the nine top-rated production employees were making $115 
for a 44-hour week at $2.50 an hour. 

From the foregoing findings, it appears that, despite the impor- 
tance to the Respondent and to Mrs. Oyler of her services as a proof - 
reader, her other services (particularly as the editor of the women's 
page) were equally important, if not more important, and were responsi- 
ble for her unique employment status with the Respondent. Accordingly, 
I find and conclude that, even if she were a nonsupervisory employee 
(as the Respondent contends she was), Mrs. Oyler's interest in the terms 
and conditions of her own employment were not at all similar to the in- 
terests of the hourly-paid production and mailing room employees in the 
appropriate unit. In agreement with the General Counsel and the Union, 

I conclude that Mrs. Oyler was not an employee in the appropriate unit. 

The possibility that Mrs. Oyler as "office manager,"’ was a Super- 
visor (as the General Counsel and the Union contend) would provide 
merely an additional reason for excluding her from the appropriate 
employee-unit. However, her supervisory or nonsupervisory status is in 
issue not only with respect to the unit question but also with respect to 


whether the Respondent was responsible for certain conduct on her part 
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as unfair labor practices which interfered with the organizational free- 
dom of its employees 22/ The necessity for deciding her status as 
"office manager" is therefore apparent. | 

Publisher Wallis testified that the only supervisors below himself 
and the three Neals, were Adams (the mechanical superintendent) and 
Walter Dowell, the "compositor foreman." His brcad explanation of the 
absence of other supervision for the work of the remaining persons on 
the Respondent's payroll was that the Courier was a small newspaper 
operation, that its employees knew their jobs. and that everybody co- 
operated. Upon this foundation, he testified at one point,""We don't have 


supervisors as such.'' When asked whether James Nichols, a linotyper 


at the same top hourly rate as Walter Dowell, was also a supervisor 
Wallis replied, "No, we had no supervisor ...I don't understand a 
supervisor but he was no supervisor, whatever that is," And when 
asked by counsel for the Union whether the quarterly bonus received 

by Superintendent Adams and Mrs. Oyler did not indicate "a management 
grade," Wallis answered ''There, again, you tell us whether they're a 
supervisor or manager. We don't have those things.” | 


With respect to Mrs. Oyler specifically. Wallis was asked whether 
| 


‘ 
i 
| 


"If we had one, yes, she cculd be called that. This is a very small 


she was not in fact the Respondent's "office manager.'’ His answer was 
office.” Although he admitted he consulted Oyler "'on maybe one or two” 
hirings, he explained that "I've consulted lots of people.” He denied that 
Mrs. Oyler ever hired employees, explaining. ''Be sure we understand 
what hiring is .. . Ido the hiring there, let's put it that way. She had 
no authority to talk money to anyone which is, of course. the first prin- 
ciple when you're hiring somebody.'’ When asked whether Mrs. Oyler 
supervised the other three girls in the office, he said he "doesn't think 
that's the fact." He explained that all four girls "come to me with their 
problems" and that the mechanical superintendent or "whoever was the 
editor at the moment . . . kept the proof rolling." He testified that 


Li ee ene 


— See the next section of this Decision. 
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everybody brought proofs into the office including Ashby, the ad com- 
positors, and the mechanical superintendent, and that he "would not say" 
it was Oyler who was assigned to proofreading because "there was no 
one assigned to do that." 

In answer to the specific questions put to her by the Respondent's 
counsel, Mrs. Oyler denied (one by one) that she had been given any of 
the elements of authority listed in Section 2(11) of the Act as character- 
izing a supervisor, or that she had exercised any such powers. Upon 
being asked by the General Counsel whether she was "office manager not 
only in the sense of the word but in title,” Mrs. Oyler answered ''That's 
the title I sometimes have" and also "Well, that might be the title but 
there is very little managing next to it, is what I meant.” On further 
questions by the General Counsel as to whether Publisher Wallis had 
told her she was ‘office manager and she therefore knew it, her answers 
were, "No, he didn't particularly tell me that . . . No, I wouldn't say I 
knew it." She did testify however, as I have noted, that the girls "often- 
times” referred to her in the presence of customers as "the office 
manager.’ She further admitted that girls also came to her with prob- 
lems in connection with their work. But she denied that she gave orders 
either to the girls in the front office or to the teletypesetters, or that 
she told them what to do, how to do things, or in what order they were to 
be done. Her explanation was, "I never had to."’ She testified, as had 
Wallis that Wallis supervised the girls in the front office, that "he is 
there a sufficient time," and that "he's all over the shop." 

The General Counsel and the Union attack the plausibility and 
credibility of Wallis' and Mrs. Oyler’s testimony in the context provided 
not only by Mrs. Oyler's impressive titles and her distinctive compensa- 


tion but also by the evidence as to the Respondent operations and the 


varied duties of its personnel. In addition, they rely upon the testimony 


of pressman Storie that on bringing proofs to the office on different 
occasions, he heard Mrs. Oyler tell Wichman, Aldridge, and Tucker to 


read them. Finally, they rely upon the evidence concerning two incidents 
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in which, according to the General Counsel, Mrs. Oyler played a respon- 
| 


sible role in the hire of employees. | 
The first was in connection with the hire of Judith Ann Moore in 
April 1964, Miss Moore, having made a job-application by mail in 
answer to an ad, received a telephone call from Publisher Wallis who 
told her to come to the office for an interview and to ask for Mrs. Oyler. 
On Miss Moore's appearance at the office, Mrs. Oyler took her and 
another young woman to Wallis’ office and told Mrs. Yetter who was 
there, that the young women wanted to speak to Wallis | Mrs. Oyler 
then left them. Mrs. Yetter had Miss Moore fill out an application, 
asked her a number of questions without making any notations of the 
answers, gave her a typing test, and then using the telephone told Miss 
Moore she was talking to Wallis to see "if he was still busy or if he 
could come up there and see [Miss Moore]."’ Following this. Mrs. 
Yetter gave the young woman a galley proof to read and then told her 
to go to lunch. On Moore's return from lunch Mrs. Yetter put her to 
work typing statements "to see how [she] liked it out in the office.” 
Miss Moore worked steadily thereafter until April 2, 1965 without 
having any conversation with Wallis or anyone else about her hire. 
There is no dispute about this incident. Despite Wallis’ initial refer- 
ence of Miss Moore to Mrs. Oyler for a job- interview, it does not in 


my opinion indicate that Mrs. Oyler actually interviewed her, much less 


that she hired or recommended Miss Moore's hire, or; that she had 
authority effectively to recommend her hire. | 

The second hiring incident involved Paula Feltner in September 
1964. Like Moore, she applied for a job in answer to an ad. Her letter 
was one of several which Wallis picked out for interviews and, at 
Wallis’ request, Mrs. Oyler mailed her a note, saying that Miss Feltner 
was one of the applicants with whom Wallis would like to talk and asking 
her to come into the office. According to Mrs. Oyler, she signed the 
note and may have done so as "office manager." When Mrs. Feltner 


appeared at the office, Mrs. Oyler interviewed her and had her fill out 
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an applicaticn. Up to this point, there was no inconsistency between 

Mrs, Oyler's and Miss Feltner’s testimony. Astc other details relat- 
ing to Miss Feltner's hire aS a teletypesetter or punch tape operator, 
however, there were important differences. 

Mrs. Oyler testified that Feltner didn't have a phone, the way I 
understand, where she was living and Mr, Wallis asked me to write her 
a little note and ask her to come in"; that when Feltner came into the 
office, "I told Mr. Wallis that she was here"; but that after she herself 
had briefly questioned Feltner and had her fill out an application she 
"took [Feltner] to Mr. Taylor first" because Wallis "wasn't right in the 
front office’ when Feltner had come in, and "I had been advised by Mr. 
Wallis to take the girls who were applicants to Mr. Taylor [who] would 
show them the machines and explain the work"; that "then, as I remem- 


ber, I introduced her... [to] Mr. Tayler whe was then employed there 


[as a foreman]... and we went dowm [to the basement]. . . where the 


teletyping machines were located and there was a young man... who 
was going to teach applicants, or tc show them the machines.. ."; that 
she (Mrs. Oyler) then "went back to the office” and that she had nothing 
further to do with the hire of Miss Feltner who began work for the Re- 
spondent the next day. In addition, Mrs, Oyler denied that she at any 
time told Miss Feltner that she was hired, and testified that although 
Feltner asked what she would be paid, Mrs. Oyler "told her that I didn't 
know, that she would have to speak to Mr. Wallis about that." 

Miss Feltner testified, however, that when she filled out the appli- 
cation blank for Mrs. Oyler that first morning when she came to the 
office, Mrs. Oyler said she would "call me”; that Mrs. Oyler did not 
mention Wallis’ name nor say she would tell Wallis that Feltner was 
there; that the same afternoon, Mrs, Oyler did call her "at my home,” 
saying that Feltner was to "report" or "come to work cn Thursday 
morning’; and that "I would be on a trial basis for 3 months and after 
3 months I would receive a raise”; that it was only when she then came 
in to work that she was taken by Mrs. Oyler to Taylor and the young in- 
structor and taught the operation of the tape punching machine; and that 
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before this she had no contact or conversation with Wallis or any of the 
three Neals. | 

Upon consideration of this testimony in the light of its substance 
as I have outlined it and upon my appraisal of the demeanor of the two 


witnesses in its delivery, I credit the testimony of Miss Feltner in its 


conflict with that of Mrs. Oyler. I find, as Miss Feltner in substance 
testified that she was interviewed at the office in the morning and then 
hired by Mrs. Oyler in a telephone call to her home that afternoon. and 
that in hiring Miss Feltner, Mrs. Oyler told her she would receive a 
raise after 3 months. | 
Finally, upon all the pertinent evidence which I have discussed. I 
have concluded that Mrs. Oyler was a supervisor within the meaning of 
Section 2(11) of the Act. It is incredible that the details of the clerical 
and proofreading operations performed by the girls in the office, in- 


volving as they must have. problems in allotting priorities for each and 
checking and maintaining efficient. accurate performance, should have 
been handled by the publisher, the three editors and the superintendent 
with their heavy, direct responsibilities for all the general business, 
production, and circulation of the newspapers without at least some inter- 
mediate, hour-to-hour supervision by the woman whon the Respondent 
had designated and the employees knew as "the office thanager,” who 
worked right in the office, and who in apparent recognition of her respon- 
sibility was not only given the managerial title but was paid substantially 
higher, regularly fixed compensation in the form of a Salary and bonuses. 
In the face of this alone, the sweeping testimony of Wallis and the specific 
testimony of Mrs. Oyler that she had and exercised no|supervisory au- 
thority whatsoever, is just not persuasive. Instead it appears to me, as 
pressman Storie testified, that Mrs. Oyler did direct the office girls to 
read proof as it came in and so exercised an obvious authority to direct 
and assign work to them. And in addition, I find upon the basis of the 
incident involving the hire of Paula Feltner in September 1964, that she 


also possessed the authority to hire, and certainly effectively to recom- 


mena the hiring of employees. 
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In sum. with respect to Patricia Oyler, I find and conclude (1) that 
she was a supervisor within the meaning of the Act, (2) that, even had 
she not been a supervisor, her interests were not at all similar to those 
of the production and mailing room employees; (3) that, for each of these 
reasons, she was not an employee within the employee-unit already found 
appropriate in the present case. 

10. Walter Dowell: This was the compositor who was listed on 
his payroll record as "compositor foreman" and to whom Wallis referred 
in his testimony as "the top ad man." The Respondent contends that he 
was a supervisor in charge of ad composition, and the General Counsel 
and the Union that he was a nonsupervisory employee with possibly a 
leadman's status. 

Walter Dowell was one of the oldest employees of the Respondent, 
having worked for it since 1947. He was an ad compositor as was Lee 
Dowell (his son) and August Meade (a part-time employee). As an ad 
compositor, he received and assembled type from the linotype machines 
and cuts or plates. In the case of full page ads, he not only assembled 
the type and cuts but locked them in the chase for stereotyping. On the 
ads, he stored the type and cuts in galleys which were assembled with 
straight matter and locked in chases by other compositors. The work 
thus far described was also performed by his son and Meade. 

But Walter Dowell was unquestionably entrusted with greater 
responsibility. According to Dowell's testimony, Publisher Wallis had 
"told me it was my responsibility to get the ads out." Wallis testified 
that for about 8 years, the elder Dowell was "in charge," "run" and 
"was head of the advertising composition department," and that although 
Luther Adams as mechanical superintendent was otherwise in charge of 
the composing, stereotype, and pressrooms and their work schedules, 
Adams did not tell the two Dowells what to do and "was not in charge of 
the ad men as such." But the two men differed as to exactly what 
Walter Dowell's authority was. 

In his testimony, Wallis repeatedly stressed the fact that the 


elder Dowell was "way above an average employee," was "very 
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responsible,'' and "we leaned heavily on him."" He testified that he 
thought he told Dowell about 8 years before the hearing, that he was 
"compositor foreman" (as Dowell was in fact listed on his payroll 
record in evidence for the 3 months beginning January, 1, 1965) and that 
he did tell Dowell in 1957 that he could have overtime for "anybody he 
wanted to work in his department.'' Wallis further testified that Dowell 


"directed the work of ad composition" which [was] performed not only 
| 

by his son Lee, but also by linotypers Corbin and Lore¢nz. He explained 
that the elder Dowell was "a man they looked up to" and that. although 
the others could mark up ad copy, it was Walter Dowell who "'pulled the 
ad copy out" and did this work and took the copy to the linotypers with 
instructions as to the order in which he wanted them to prepare the ads. 
But Wallis admitted that the ad publication dates determining priorities 
which Walter Dowell thus gave the linotypers had been marked by the 
ad department on their layout sheets, and that Ashby, another compositor 
whose nonsupervisory status is not disputed, performed the same duty 
in informing the linotype operaters of the news priorities they were to 
observe as determined by the editor and his page layouts. 

Walter Dowell testified, as I have noted, that Wallis had given him 
"responsibility to get the ads out.'' He further testified that he "occa- 


sionally . . . would give a [linotype operator] an ad to set if it was 
necessary to get that ad up at an early time."’ But he explained that the 
other compositors would also do this, and, like Mrs. Oyler denied that 
he had been given or exercised any of the elements of authority, includ- 
ing assignment and direction of work, which are listed as supervisory 
Section 2(11) of the Act. ! 
In the beginning of 1965, Walter Dowell was receiving $2.50 an 


hour without bonus, as were nine other employees in the composing 
room who also had 6 or more years of service, including James Nichols 
(who monitored the automatic line caster) and two other compositors: 
his son (Albert Lee Dowell) and David Ashby. As to Nichols and Ashby 
there is no dispute that they were nonsupervisory employees in 1965. 
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And with respect'to each of these two men, Wallis’ general comments 
were that, like Walter Dowell, they were old, trusted and competent em- 
ployees. Furthermore, until February 1963, when the Respondent agreed 
to a $2.50 maximum hourly rate for shop journeymen with 6 or more 
years of experience, Walter Dowell, Nichols, and Ashby had all been 
receiving quarterly bonuses of $60 in addition to base hourly rates which 
were less than $2.50.29/ Since February 1963. in accordance with the 
new maximum rate then agreed upon, all three men have received the 
$2.50 top rate but have no longer received any bonus. In the case of 
Nichols, his pre+1963 quarterly bonus began, and coincided roughly, with 
his temporary service as "mechanical superintendent” from March 1, 
1962 to the end of that year, during which his hourly rate had been raised 
from $1.90 to $2.15. In Ashby's case, however, there is no suggestion in 
the record that his pre-1963 quarterly bonus was based upon any super- 
visory status. And, as had been noted, with respect to straight matter 
composition Ashby's position was apparently similar to that of Walter 
Dowell with respect to ad composition. 

Upon consideration of the foregoing evidence, I find, that despite 
his listing as "compositor foreman," Walter Dowell was not a super- 
visor within the meaning of the Act but merely a leadman, as were also 
Nichols and Ashby. In reaching this conclusion, I rely upon the facts 
that his compensation was the same as Nichols’ and Ashby's (and, for 
that matter, also of six other journeymen in the shop); that Walter 
Dowell performed the same manual work as the other compositors; that, 
while he assisted them and saw to it that the priorities determined by 
the ad department were observed, his performance in these respects 
was merely routine as was Ashby's in connection with straight matter 
composition, did not require the exercise of independent judgment, and 
can not be held to have amounted to responsible direction of their work; 


and, in short, that he did not possess any of the elements of authority 


7 : 

23 Walter Dowell had been making $2.10 an hour and Nichols, $2.15. 
Ashby’s rate immediately before the February 1963 change, is not shown 
by the record. 


685 


listed for supervisors in Section 2(11) of the Act. I, therefore conclude 
that Welter Dowell was a nonsupervisory employee in the appropriate 
production and mailing room unit. | 

Summarizing the foregoing findings and conclusions I conclude 
that the 24 persons listed in Appendix A were the Respondent's employees 
who constituted the appropriate in the present case in the period of 
January 1 to April 3, 1965. inclusive. | 


4. The Union's initial lack of majority | 
and its eventual majority 


In Appendix A, I have also summarized my findings concerning the 
number and dates of bargaining authorization cards signed and submitted 
by employees in the 24-employee appropriate unit. It appears that the 
Union possessed only 11 valid bargaining authorizations on January 8. 
1965 (the day it first requested the Respondent to bargain) but that upon 


later receiving additional signed authorizations. it attained a majority of 


13 by February 12. 1965. and increased this majority to 15 by April 2 


and eventually to 16 on April 3, 1965. 
I conclude that, therefore, that on February 12. 1965 the Union was 
designated and selected as bargaining representative for the purposes of 
collective bargaining by a majority of the employees in the unit found 
apprepriate for such purposes within the meaning of Sections 9/a) and ‘b) 
of the Act. I further conclude that on and after February 12 1965, the 
Union was the exclusive representative of all the employees in the 
appropriate unit for the purposes of collective bargaining in respect to 
rates of pay, wages, hours of employment, or other conditions of employ- 
ment. Furthermore unless mctivated by a good-faith doubt as to the 
Union's majority, the Respondent's refusal to bargain with it as such 
representative on and after February 12, 1965 was an unfair labor prac- 
tice within the meaning of Section 8(a) (5) of the Act. | 


We turn to a consideration of this last question in the light of the 
evidence first as to the Respondent's alleged interference with the 
Union's continued organization of the employees after the Union's initial 


bargaining request on January 8, 1965, and then as tolthe substance and 
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general course of the contemporaneous meetings and contacts between 
the Union's and the Respondent's representatives. Both, of course, are 
relevant to the Respondent's good or bad faith in refusing to bargain. 
The order of treatment is adopted to permit a smoother, less com- 
plicated, and more easily understood narrative. 
D. Interference 

In his complaint, the General Counsel alleges that on approxi- 
mated dates in the first 4 months of 1965, the Respondent committed 
various unfair labor practices which interfered with, restrained, and 
coerced its employees in the exercise of their organizational rights. 
The alleged acts of unfair labor practices listed and attributed to 
Publisher Wallis, Assistant Managing Editor Gilbert Neal, City Editor 
Mike Neal (who the Respondent has admitted were its supervisors and 
agents) and Patricia Oyler (who I have found was also a supervisor), 
included interrogation, statements that the Respondent would not recog- 
nize or bargain with the Union, offers and attempts to bargain with the 
employees rather than the Union, promises of individual raises and a 
pension plan, and threats of a sale of its business and other reprisals 
because of the employees' support of the Union. According to the 


General Counsel's evidence, the employees directly subjected to these 


pressures included Ashby, Juett, Kerr, Giltner and Storie, who had 


signed the bargaining petition left by the Union's representatives with 
Publisher Wallis on January 8, 1965. But there was also evidence that 
Publisher Wallis and Office Manager Oyler, having reason to believe 
that employees Paula Feltner and Judith Ann Moore had not signed 
Union bargaining authorizations since their signatures did not appear 
on the bargaining petition in Wallis’ possession, interfered with, and 
attempted to restrain these two women employees from signing the two 
bargaining authorizations which, as I have found, eventually assured 
the Union of a clear majority in the appropriate unit. 

Several preliminary observations should be made concerning the 


significance of what appears to be the credible evidence as to the 
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alleged incidents in which Publisher Wallis and Office Manager Oyler 
spoke with various employees concerning the Union. In most of these 
incidents the credible evidence requires findings that Wallis or Mrs, 
Oyler questioned the employees either about their attitudes toward the 
Union, whether they had signed Union bargaining authorizations or 
applications for membership. or what the Union's and the employees’ 
objectives might be. Accordingly, I find in the subsequent sections of 
this Decision that this sort of individual interrogation of 4 of the 10 
employee-signers of the original bargaining petition left with Publisher 
Wallis onJanuary 8, 1965, and also of the 2 other employees Moore and 
Feltner, who did not sign bargaining authorizations until March 30. con- 
stituted such interference with the employee-rights guaranteed by Sec - 
tion 7 of the Act as to be unfair labor practices within the meaning of 
Section 8(a)(1). | 

But as the credible evidence alse shows. this interrogation was 
accompanied by statements of Wallis and Mrs. Oyler to the same em- 
ployees which not only clearly expressed the Respondent's antagonism 
to the Unionization of the employees and the possibility of the Respond- 
ent's having to bargain with the Union as their representative, but which 
also clearly intimated the possibilities of unspecified reprisals or 
alternatively in one instance, the Respondent's voluntary institution of a 
long-talked-about pension plan: and the futility of the Union's attempting 
to bargain with the Respondent or to gain anything for them that they 
could not get for themselves simply by individually going to Wallis. 
This, I find, is the unmistakable import and normal effect of Wallis’ 
and Mrs. Oyler's various statements which are shown by the evidence 
and which will be discussed in detail below, although the form of the 
statements, for the most part, was as guarded as it could be without 
shrouding the apparently intended meaning. For, despite their form, I 
am convinced that the clear meaning I have ascribed to the statements, 
was in fact intended by Wallis and Mrs. Oyler and so nderstood by the 
employees, since all of them impressed me as highly intelligent people 
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aware of the implications embedded in the statements. Since I find this 
intended and understood meaning in Wallis’ and Mrs. Oyler’s statements, 
I have concluded in specific instances to which I shall refer in my fol- 
lowing consideration of the evidence, that the statements were not such 
mere expressions of "views, argument or opinion" which might properly 
be made to employees under Section 8(¢) of the Act but that they were 
rather in some instances threats of unspecified reprisal and, in others, 
statements that the Respondent would not recognize or bargain with the 
Union. offers and attempts to bargain with the employees rather than 
the Union, and a vague promise of voluntary action upon a long -hinted- 
at pension plan, all of which constituted interference with the employees’ 
organizational freedom and unfair labor practices within the meaning of 
Section 8(a)(1) of the Act. 
1. Incidents involving the two Neals 

As already noted, Assistant Managing Editor Gilbert Neal and 
City Editor Mike Neal were the grandsons of Mrs. Garber, the Respond- 
ent's president and principal stockholder, and the sons of Managing 
Editor Lloyd Neal, one of the Respondent's directors. Both of these 
young men were admittedly supervisors or agents of the Respondent. 
Employee Virginia Kerr testified concerning a conversation with Mike 
Neal on or about February 5, 1965, and employee David Ashby testified 
concerning a conversation with Gilbert Neal also sometime in the begin- 
ning of February 1965. The employee's testimony as to each of these 
conversations was uncontradicted and I therefore credit their testimony. 
The General Counsel in his complaint and in his brief contends that in 
each of these conversations, the younger Neal interrogated the employee 
and by his accompanying statements further interfered with Union 
activities in violation of Section 8{a) (1) of the Act. 

It does not appear whether Mike Neal or Mrs. Kerr started their 
conversation. In any event, it began with a discussion of their "news- 


paper experiences" since "both had grown up in newspapers.'"' Neal 


then asked whether Mrs. Kerr "thought the Union would do any good." 
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She countered by asking whether the Union would be atcepted by the 
Respondent. He replied that he did not know, and, in turn asked Mrs. 
Kerr why she was interested in the Union. She said “mainly for secu- 
rity'' and commented about being unhappy with some of her foremen. 
Whereupon, Neal said he and his brother would own the newspaper some- 
time, that "he thought the two parties could solve their problems without 
[a] third party interfering,"' and asked Mrs. Kerr whether she "didn't 
think that . . . she could come to him or talk things over without a third 
party.” Mrs. Kerr pointed out that Neal was "not running the paper now. 
Mr. Wallis is running it." Neal said, "Well, don't you think that just one 
or two people are talking the other people into joining] it [the Union] much 
like a herd of cattle?" Mrs. Kerr disagreed, saying “They all feel as 
strongly about the Union as I do. and by now Iam sure you know how I 
feel about it." The conversation ended with Neal saying "Well. yes, I 
don't think that you sound like you could be talked into joining anything 
that you weren't interested in." 

In his complaint and in his brief. the General Counsel contends 
that in this conversation Mike Neal offered "to Bavoaih individually” 
with the employees and by this offer and his interrogation of Mrs. Kerr 
committed an unfair labor practice within the meaning of Section 8/a)(1) 
of the Act. I disagree. In the context of the entire conversation Neal's 
remarks cannot reasonably be construed as an offer to bargain with the 
employees rather than the union. For they were simply part of an 
apparently willing exchange of views and arguments between these two 
people, devoid of any threat of reprisal or promise ofi benefit by Neal. 


And, in view of this, Neal's questions on this isolated occasion concern- 


ing Mrs. Kerr's interest in the Union can hardly be said to have had the 
tendency of interfering with, or restraining her in the exercise of the 
organizational or bargaining rights guaranteed by Section 7 of the Act. ano 


I shall therefore dismiss the unfair labor practice allegations in the com- 


plaint so far as they may be based upon this conversation. 


~———= 
24/ 5 109 NLRB 591. 


ee Blue Flash Express, Inc., 
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In his conversation with employee David Ashby at about the same 
time. Gilbert Neal went further than his brother. Here it was Gilbert 
Neal who brought up the question of the Union, although he first asked 
Ashby whether he could ask him some questions without Ashby's getting 
"mad.'’ When Ashby agreed to answer, saying Neal could "ask me any- 
thing you want,"’ Neal asked him, "Are you for this union?" Ashby said 
he was. and Neal’ said he was “kind of surprised " because he ''didn't 
think [Ashby] was for unions."’ Neal further said that he and his brother 
were considering buying the paper and asked whether, if they did, Ashby 
thought "that the people involved in the union would drop it." Ashby said 
he didn't think so because "it’s gone too far now." The men then dis- 
cussed Wallis’ influence on Mrs. Garber and Ashby’s belief that she 
“wasn't too interested in the working conditions in the shop." Neal then 
said, Well, we don't want the union around here, and things could get 
rough." 

In his complaint, the General Counsel contends that in this con- 
versation, Gilbert Neal not only interrogated Ashby, but also "warned 
its employees it would sell its business" and "threatened ... more 
onerous working conditions," if they continued to support the Union. I 
see no warning in Gilbert Neal’s remarks of a sale by the Respondent of 
its business either to the Neal brothers or anyone else, as a reprisal 


for the employees’ union activities and shall therefore dismiss this 


particular allegation of the complaint. But Neal's interrogation of 


Ashby is clear as is his statement during the conversation that "We don't 
want the union around here, and things could get rough." I find that this 
statement was a threat of reprisal for union activities (even though not 
specific as to what it would be) and that in view of this threat Neal's 
interrogation of Ashby also tended to interfere with Ashby's freedom to 
continue to support the Union. I conclude that in these respects, the 
Respondent through Gilbert Neal did interfere with, restrain, and coerce 
its employees in the exercise of their organizational and bargaining 
rights and theréby committed unfair labor practices within the meaning 
of Section 8(a)(1) of the Act. 
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2. Incidents involving Publisher 
Wallis alone 


There were five incidents in each of which Publisher Wallis ques- 
tioned an employee concerning the Union, As to two of them, the sub- 
stance of the employee’s testimony was not referred to. nor therefore 
denied, by Wallis in his testimony. In my following discussion, I refer 
to and consider Wallis’ testimony as to each of the other three incidents 
to the extent that it differed from that of the particulat employee or 
offered an explanation. Otherwise, my findings and conclusions are 
based upon the substance of uncontradicted evidence given by the em- 
ployee. 

In the latter part of January 1965, Wallis brought up the Union in 
a brief conversation with employee David Ashby. Ashby testified that 
Wallis asked him if he were "for this union"; that Ashby said he was; 
that Wallis asked. "Do you think the union will straighten zur shop out ?"; 
that Ashby replied. ''Yes. I think it can help straighten it out on working 
conditions"; that Wallis then said, ''There’s nothing wrong with our 
working conditions around here.'' Wallis testified he merely said. 
"Dave. do you think if we had a union here we could straighten up our 
flow of work?"; that Ashby replied, ''Yes, I think we could"; and that 
this was all of the conversation. According to Wallis, his question was 
prompted simply by his usual concern about getting the work done to 
meet press time. ! 

On this difference in the testimony, I credit the testimony of 
Ashby concerning Wallis’ initial interrogation of Ashby about his sup- 
port of the Union. Because of the other instances of Wallis’ interroga- 
tion of other employees at about the same time (which will be dis- 
cussed below), I find that Wallis‘ questioning of Ashby on this occasion 
did, in combination with the other instances, tend to restrain the em- 


ployees in their organizational rights and was therefore an element in 


the Respondent's unfair labor practices violative of Section 8(a) (1) of 
the Act. | 
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In another incident on January 23, Wallis approached and spoke to 
employee Rudolph Juett while Juett was working in the composing room. 
He asked Juett, "How come you let these boys talk you into this 2" Juett 
said this was the way unions were organized. Wallis then said, "Well, I 
think it's a sneaky trick. I am not going to talk to these gangsters. I 
will not take this lying down." In his testimony, Wallis did not refer to 
this conversation. nor therefore deny the foregoing substance of Juett's 
testimony, except 'to deny that he ever had a conversation with Juett in 
which he referred to anybody as ''a gangster."’ 

I credit Juett’s testimony as to this incident, 2” Furthermore, I 
find that Wallis’ interrogation of Juett concerning his support of the 
Union was an interference with the employees’ organizational rights and 
an unfair labor practice within the meaning of Section 8(a)(1) of the Act. 
I also conclude that the import of Wallis’ remarks on this occasion con- 
stituted both a threat of some sort of reprisal against the employees 
and a statement that the Respondent would not bargain with the Union if 
it could avoid doing so. In these respects, too, I find that Wallis 
attempted to discourage the employees’ support of the Union and thus 
interfered with their right to choose a bargaining representative and 
committed an unfair labor practice within the meaning of Section 8 (a) (1) 
of the Act. 

On or about February 8 or 9, Wallis came to employee Dale 
Giltner in the pressroom and asked Giltner, "Do you think these guys 


29/ In its brief, the Respondent attacks the credibility of Juett's testi- 
mony because, in a pretrial affidavit given to a Board agent on May 5, 
1965 in which he also related his January 23 conversation with Wallis, 
Juett had omitted reference to any mention by Wallis of "gangsters" or 
any question by Wallis about whether Juett had been treated fairly. 
Otherwise, Juett's affidavit set forth the substance of his testimony at 
the hearing. The omissions from the affidavit do not appear to me to 
be significant, particularly since in his testimony Wallis did not deny 
any of the substance of Juett's testimony concerning this conversation 
except his having at any time referred to anyone as a "gangster" ina 
conversation with Juett. 
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can really help this situation here?" Giltner replied, "Yes. Mr. Wallis 
Ibelieve they can." Wallis asked, ''How do you think they can help you?” 
Giltner said he thought there were "lots of ways.” Wallis persisted 
"What is it the men want? Is it more money?" To this, Giltner an- 
swered, "TI don't know what is in everybody else's mind, but I don't think 
money is the main issue."" Wallis pressed him with the further question: 
"What are the reasons?" Giltner said, 'Mr. Wallis. I don't want to get 
in an argument with you."’ Wallis continued: "Well, Dale, we always 
have been able to talk, haven't we?" Giltner agreed that was so, and 
Wallis repeated his question, ‘Well, what are the reasons ?" Giltner 
finally said, "Mr. Wallis, I don't want to talk about it and I think you will 
find out the reasons in a couple days."’ Wallis said, "O.K.," and the 
conversation ended. | 

Giltner's testimony to the foregoing effect was not denied by Wallis. 
In its brief the Respondent says simply. ''Clearly there was no inter- 
rogation of Giltner concerning his union activities and membership. No 
amount of argument could make an attempt to bargain out of this discus - 
sion."’ And, upon this reasoning, Respondent's counsel disputes the 
allegations of the complaint that Wallis committed a Section 8{a)(1) un- 
fair labor practice by interrogating Giltner on February 9, 1965 and 
attempting to bargain individually with employees. (See paragraphs 5(b) 
and {i} of the complaint.) | 


| 
But, in taking this position, the Respondent ignores the apparent 


import and significance of Wallis’ questions and remarks. Certainly, 
Wallis’ questions constituted an interrogation of Giltner concerning his 
and the other employees reasons for wanting the Union to bargain for 
them. Furthermore, Wallis’ persistence in these questions despite 
Giltner's expressed unwillingness to discuss these reasons and the bar- 
gaining objectives which might be pressed by the Union as the employees’ 
representative, was not only an unwarranted intrusion upon the employees’ 
freedom to determine why, as well as if, they wanted union representa- 
tion, but also a clearly intended suggestion that the employees would be 
able to secure all they wanted or could reasonably expect, merely by 
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themselves talking to Wallis. When thus viewed (as I think they must be), 
Wallis’ questioning of Giltner was more than simply an interrogation of 
Giltner as to his and the other employees’ support of the Union, although 
that in itself was an unfair labor practice within the meaning of Section 
8(a)(1). Nor can it be construed in its overall normal effect merely as 
being an expression of Wallis’ "views, argument, or opinion." (See Sec- 
tion 8(c) of the Act.) Instead, it was, as the complaint alleges, both an 
interrogation of an unwilling employee concerning his support of union 
representation, and an attempt to initiate bargaining directly with the 
employees rather than through representation by the Union. Accordingly, 
I find that Wallis’ questioning of, and his remarks to employee Giltner on 
or about February 8 or 9. 1965 were unfair labor practices within the 
meaning of Section 8(a)(1) of the Act. 

On March 24, 1965, Wallis questioned still another employee con- 
cerning the employees’ support of the Union. On that date, Wallis asked 
employee Micky Storie "if the other people were still enthused about the 
Union and if we had paid our initiation fees and he said he thought he 
heard the fees were rather high."’ Storie told Wallis "that we had paid 


them [but he] then didn't know whether the people were still enthused or 


not.’ This was Storie's uncontradicted testimony and is credited. In his 
brief, the Respondent says merely, ''How could Storie have been coerced 
by that? He had already proclaimed his union sentiments by signing the 
petition which the Union gave to Wallis on January 8."" The answer, in 
my opinion, is that this was just one more interrogation of an employee 
intended by Wallis to discourage even those employees who had already 
openly designated the Union as their representative, from continuing 
their attempt to establish the Union as their exclusive bargaining repre- 
sentative. As such, Wallis’ questioning of Storie was an interference 
with the employees’ statutory rights and an unfair labor practice within 
the meaning of Section 8(a)(1) of the Act. I so find. 

There was one more incident in the group to be considered in this 
section. It occurred on or about March 25, 1965 and, like one of the 
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earlier incidents on January 23 involved Wallis and employee Rudolph 
Juett. In the January incident it will be recalled it was found that 
Wallis had questioned Juett and had told Juett that he would not talk to 
the Union "gangsters"' and would not "take [the Union‘s organization of 
the employees] lying down." : 

With respect to the March 25 incident, Juett testified on direct 
examination that Wallis began the conversation by saying, "I hear the 
Union boys are in town again. What’s your beef about ?" that Juett 
replied, "I cannot tell you"; that Wallis then said. ''Well, the company 
isn't going union unless somebody buys us out. I think this Mr. McFee 
[the Union's International Representative] ...isa gangster. The com- 
pany is planning to put into effect a pension plan." Then, on cross- 


examination, Juett added that during the conversation, Wallis had also 


asked whether employees Paula Feltner and Judith Ann Moore had 
| 


joined the Union. 

Wallis, on the other hand. testified that the conversation he had 
with Juett concerning a pension plan occurred when Juett was going to 
lunch one day. and just as Dana Shelby, an insurance agent also was 
leaving the plant. Wallis further testified that Shelby had interviewed 
all the employees 4 or 5 years before in the course of attempting to sell 
the Respondent an insurance pension plan; that, on the occasion in 1965 
with which we are concerned, Wallis said to Juett. "Dana has been talk- 
ing to me about a pension plan, but we can’t discuss it at this time for 
obvious reasons"; that Juett merely nodded; that Wallis continuing in 
a brief further conversation with Juett. asked, "Rudy, what do you think 
about the things that are going on here ?"; but that Jouett terminated 
the conversation by saying. "Don, I can't discuss that.;you people are 
going to get together and it will all work out."' Wallis denied there had 
been any mention of McFee or any reference to anyoné as a gangster” 


in this conversation. 
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With respect to this conversation between the two men, I also 


credit Juett’s testimony. ate Accordingly I find and conclude that, by 


his questioning of employee Juett on March 25 about his and the Union's 
“beef'' and about whether Moore and Feltner had joined the Union, and 
also by his reference in the conversation to the Respondent's possible 


institution of a pension plan Wallis further interfered with the statutory, 


2u/ In its brief. the Respondent again attacks Juett's credibility on 


grounds similar to those urged in connection with the January 23 con- 
versation. (See footnote 25 supra.) In his recital of the March 25 con- 
versation in the pretrial affidavit of May 5 Juett had also omitted any 
reference by Wallis to McFee or to "gangsters." Furthermore. both 

in his affidavit and in his testimony on direct examination, Juett made 
no mention of Wallis’ asking him whether employees Feltner and Moore 
had joined the Union. In addition to these omissions, the Respondent's 
counsel also points out in his brief that "There was no evidence that 
any union representatives had been in Madison since March 2 and no 
evidence that Wallis had seen anyone on behalf of the union during that 
time.'’ On this basis, counsel for the Respondent attacks, as incredible, 
Juett’s testimony that on March 25 Wallis referred to the "Union boys 
being in town again.” See Respondent's brief, page 72.) 

But upon my consideration of the testimony of the two men, I have 
nevertheless credited Juett’s testimony. This is partly because I be- 
lieve the full substance of his evidence to be credible in the context of 
the general nature of Wallis’ activity as otherwise shown by the record. 
It is also because I believe that Juett’s omissions from his affidavit 
and the fact that the Union representatives had apparently last been in 
Madison on March 2, do not have the significance Respondent's counsel 
attaches to them. It is true that, in addition to denying any reference 
to McFee or to "gangsters." Wallis gave a different version in his 
testimony of his mention of the pension plan than that given by Juett. 
But this is the full extent of his denial of Juett’s testimony at the hear- 
ing. Wallis did not deny either his questioning Juett about "his beef," 
or about Moore and Feltner. Nor did he deny making a statement that 
"the company isn't going union unless somebody buys us out." And, in 
the absence of denial, these elements of Juett’s testimony furnish, in 
my opinion. a credible base for a strong Section 8(a)(1) finding with 
respect to the March 25 conversation. Finally, I see nothing necessarily 
inconsistent between Juett’s testimony as to Wallis’ remark about "the 
Union boys [being] in town again" and the apparent fact that the Union 
representatives’ last visit had been no more recent than March 2, For, 
there is no reason why Juett or the General Counsel should be expected 
—much less required—to furnish an explanation of such a possible 
remark by Wallis. It may actually have been the March 2 visit that 
Wallis had in mind. 
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organizational rights of the Respondent's employees and thereby com- 
mitted an unfair labor practice within the meaning of Section 8/a){1) of 
the Act. I also find that Wallis’ statement that "the company isn't going 
union unless somebody buys us out,"’ although perhaps not a threat by 

the Respondent to sell the plant as the complaint asserts it was amounted 
at least to a statement that the Respondent would attempt to avoid bar- 
gaining with the Union regardless of the employees’ desires. It was, 
therefore, also an unfair labor practice within the meaning of Section 
8(a)(1) of the Act, as well as an element to be considered in my later 
appraisal of the Respondent's good or bad faith in refusing to recognize 
the Union because of an alleged doubt as to the Union's majority. 

Finally it should be noted that, according to one of the undenied elements 
of Juett's testimony which I have credited, Wallis also asked Juett on 
March 25 whether employees Feltner and Moore had joined the Union. 
The significance of this becomes apparent in connection with the follow- 
ing incidents in which I find, upon the evidence. that Wallis interfered 
with, and attempted to prevent Feltner’s and Moore's joining the Union 
and designating it as their bargaining representative. | 


3. Incidents in which Publisher Wallis and 
Office Manager Oyler interfered with 
employees Feltner and Moore 


Paula Feltner and Judith Ann Moore, who operated the two tape 
punching machines in the basement of the Respondent's Madison plant, 
did nct sign union bargaining authorizations until March 30. 1965, when 
their authorizations brought the total number of the Union's authoriza- 
tions to 15 out of the 24 employees in the appropriate bargaining unit. 
Publisher Wallis knew that they were not among the original group of 
signers since their signatures were not among those oh the bargaining 
petition left with him by the Union's representatives on January 8. 1965. 
The General Counsel and the Union contend that, in a number of incidents 
between January 8 and April 2, 1965, Wallis and Office Manager Oyler 
interfered with the decision of these two women employees as to whether 


or not they would sign the union bargaining authorizations. Because of 
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the asserted relation between these incidents, the evidence as to all of 
them will first be considered and factual findings made as to each. Then, 
consideration will be given to whether the findings thus made require the 
conclusion that in any or all of the incidents the Respondent committed 
unfair labor practices within the meaning of Section 8(a)(1) of the Act. 
The first incident occurred in late January 1965. According to her 
testimony, Mrs. Oyler had by then become "concerned" and "upset" be- 
cause she "had been hearing from the other girls a lot of conversations 
about something that was going on at The Courier concerning the Union.” 
In this frame of mind. she spoke to Moore and Feltner at their machines. 
In the footnotes, I set forth Mrs. Oyler’s testimony as to what she said 


f 
to them.2/ and a discussion of its differences from the versions of the 


two ginis. The following findings are made upon a composite of what 


Bi According to Mrs. Oyler, she told the two girls she was "concerned" 


about the union talk; that "I had been told that... someone... had 
talked to them, that I had no authority. but I was doing it anyway; that I 
hoped that they would talk to members of their family or someone older 
who understood all about it and make sure that they understood what 
was being said or what was going on.” Mrs. Oyler further testified that 
she "probably mentioned" West Virginia because "I have always imme- 
diately, when anything is said about the union, I usually think about some 
experiences that I had when I was quite young in West Virginia and I 
always think about strikes and I didn’t have a very good feeling about 
that, and I probably said something about it." 


28) The differences in Moore's and Feltner's testimony from the testi- 
mony of Mrs, Oyler, and my resolutions of these differences are as 
follows: 

(1) Both Moore and Feltner flatly denied that Mrs. Oyler said she 
had no authority to talk to the girls and I credit their denials. However, 
I do not regard the matter as particularly important since, as I have 
found, Mrs. Oyler was a supervisor and her statements would normally 
be regarded by Moore and Feltner as reflecting the Respondent's posi- 
tion notwithstanding any disclaimer of authority she may have made. 

(2) Feltner, but not Moore (nor, for that matter, even Mrs. Oyler) 
testified that Mrs. Oyler told the girls they "could be for [unions] or 
against them" before telling them of the hardships people suffered in 
West Virginia strikes. I credit Feltner’s testimony to this effect. 

(3) Moore, but not Feltner, testified Mrs. Oyler had said she did 
not know "why anyone around here were interested in joining the Union 
because Mr. Wallis had always treated everybody so good,” I credit 
Moore's testimony to this effect. (Continued) 
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I believe to be the credible elements of the three witnesses’ testimony: 
Mrs. Oyler told the two girls she was ''concerned" about the Union talk 
around the plant and had been told someone had talked to Moore and 
Feltner. 29/ She asked them whether anything had been said to them 
about the Union and Moore said ''Yes" but Feltner said "No. neo/ Mrs. 
Oyler then said they could be for or against unions, — au but she had known 
of conditions in West Virginia in which people were hungry because of 


32/ 


strikes, that she did not know "why anyone around ‘here would be in- 


terested in joining a union because Mr. Wallis had always treated every- 
body so good," 29/ and that she "hoped they would talk to members of 
their family or someone older who understood all about it and make sure 


1 34/ 


Nothing further was apparently said by Mrs. Oyler to either Moore 


that they understood what was being said or what was Boing on.’ 


| 
or Feltner about the matter until the end of March 1965. Then according 
| 


287 (Continued) —__ | 

~~ (4) ‘Finally Moore. but not Feltner. testified that Mrs. Oyler had 
asked them whether anything had been said to them about the Union and 
Moore had said, "No" but Feltner had said "Yes." Impressed by the 
apparent truthfulness of Moore, I credit her testimony to this effect even 
though neither Feltner's nor Mrs. Oyler's testimony contained any men- 
tion of Mrs. Oyler's having questioned the girls. In any event. neither 
Feltner’s nor Mrs. Oyler's testimeny was inconsistent with Moore's 
testimony on the particular point. Feltner'’s only testimony as to the 
incident was a brief answer to a single question, requiring only 6 lines 
in the transcript. And. in the course of Mrs. Oyler’s testimony as to 
what she said (see the preceding footnote), she was not only not called 
upon to deny (nor did she deny) questioning the girls, but she also admit- 
ted that she may have said something in addition to what she remembered 
and was therefore able to state in her testimony. 


29/ Mrs. Ohler's testimony. | 
30/ Moore's testimony. | 
31/ | 


Feltner's testimony. | 


82/ Moore's and Feltner’s testimony primarily, but generally consistent 
with Mrs. Oyler's. 
33/ 


34/ Mrs. Oyler's testimony, but also consistent with the testimony of 
both Moore and Feltner. 


Moore's testimony. 
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to Mrs, Oyler’s testimony as well as that of Moore, Mrs. Oyler tele- 
phoned Moore at her home in the evening on or about March 26, and also 
spoke to Moore again at the plant the next morning. In each instance the 
conversation was about some "papers" which Mrs. Oyler had heard were 
handed out in the plant. An understanding of what was said in these two 
conversations, and Mrs. Oyler’s purpose in talking with Moore, requires 
a consideration of the conflicting testimony of the two women. The chief 
point of difference in their testimony was whether Mrs. Oyler knew, or 
on questioning Moore was told, that the "papers'’ she asked Moore about 
were Union "papers."’ Another was whether, in admittedly expressing 
concern about the girls’ "involvement in something" through having 
received the "papers" (as Moore told her they had), Mrs. Oyler made 
any critical remarks about their having signed the "papers" without first 


talking to Wallis who was in Indianapolis that day. Here, again, sum- 
ey 
maries of the full substance of Moore's testimony => and Mrs. Oyler's 


36/ 


testimony,— have been set forth in the footnotes. 


y ae ? : 

a2 Moore testified that in the telephone conversation, Mrs. Oyler asked 
her, "Have you signed any papers today ?"; that Moore said she had; that 
Mrs. Oyler asked, "What kind ?"; that Moore replied, "Application 
papers for Union membership"; and that Mrs. Oyler then asked, "Did 
Paula Feltner sign too?"; that Moore said she had, and that Mrs. Oyler 
said, "Well, that was just too bad" since Wallis was in Indianapolis and 
the girls hadn't talked to him about it first, and added. ''We are not going 
to have a union in here. I will see you tomorrow." According to Moore's 
further testimony, Mrs. Oyler told her the next morning she was awfully 
sorry to hear that Feltner and Moore had joined the Union, and also said, 
"What's the matter? Don't you like the way Mr. Wallis has been treat- 
ing you? Do you think the Union can do a better job ?"' 


36/ Mrs. Oyler testified that, in her telephone call, she told Moore "that 
I was calling because I had been told that day there was some papers 
passed out to different people at The Courier and that I didn't know what 
they were but I wondered and Janice Wichman [the full-time proofreader] 
had told me that'some sort of papers had been given to her and that she 
thought they had been given to the other girls and Janice was upset about 
it and I told Judy [Moore] what Janice had said, . . . and that I wondered 
if this was true if there was some sort of papers she had been given.” 
Mrs. Oyler further testified that Moore admitted receiving some papers; 
that she asked Moore whether Feltner had also been given papers; that 
(Continued) 
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Moore's testimony, both as to the telephone conversation and the 


conversation the next morning, appears credible not dnly on its face but 
in view of the weakness and the implausibility of Mrs. Oyler's testi- 
mony. Mrs. Oyler admitted questioning Moore in the March 26 tele- 
phone conversation as to whether Moore and Feltner had received any 
"papers" in the plant. She also admitted expressing regret in both the 
telephone conversation and in the conversation at the plant the next 
morning, that the girls might thereby have become "involved in some- 
thing." She denied, however, that before, during, or after these con- 
versations she knew what the "papers" were, even though, according to 
her own testimony, she had spoken to the same girls in January because 
she then had been "concerned" about the possibility they had been ap- 
proached by the '"'Union.'’ On the other hand, Moore's testimony as to 
the questions put by Mrs. Oyler, her answers, and Mrs. Oyler's remarks 
about the girls’ failure to consult Wallis, was not only, straightforward 
but believable in the setting provided by Mrs. Oyler's testimony as to 
her apparent dislike for unions, her January concern lest the girls un- 
thinkingly join the Union, and her implausible explanation for intruding 
upon Moore's affairs on March 26 and March 27. All of this appears 
upon an examination of my footnote summaries of Mrs. Oyler's testi- 


mony as to both the January and March incidents. 


36’ (Continued) . 
Moore answered either, "Yes" or she thought so; and that she told Moore. 
"I was sorry that they were getting involved in something and I still hoped 
that they understood what it was all about." As to her conversation with 
Moore the next morning, Mrs. Oyler testified that sheithen said, "I am 
still sorry that this has happened this way and I hope you haven't got in- 
volved in anything serious."" Mrs. Oyler denied that she knew what the 
"papers" were, or that, as Moore testified, she had said anything to 
Moore like "That" s too ‘bad. That changes a lot of things around here" 
when Moore answered her questions, or that she had referred to Wallis or 
said, "Mr. Wallis is in Indianapolis. It's too bad you didn't talk to him." 
On cross-examination, Mrs. Oyler testified that she called Moore and 
said she was "sorry [that Moore was] getting involved," although she 
(Mrs. Oyler) did not know what it was, because "I was. sorry I was there 

if there was any sort of involvement, a division of people at The Courier, 
that something was going on that parted the people, part of them were 
doing one thing and part another." 
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In sum, upon Moore's credible evidence, I find that on March 26, 
1965, Mrs. Oyler telephoned Moore and asked her whether she had 
signed any papers that day; that, upon Feltner's affirmative answer, 
Mrs. Oyler asked "What kind?" and was told "Application papers for 
Union membership”; that Mrs. Oyler then asked whether Paula Feltner 
had also signed and was told by Moore that she had; that Mrs. Oyler 
said that was "just too bad" since the girls had not first consulted Pub- 
lisher Wallis and added, "We are not going to have a union in here.” I 
also find, upon Moore's testimony, that the next morning Mrs. Oyler 
told Moore she was awfully sorry to hear Feltner and Moore had joined 
the Union, and asked ''What's the matter? Don't you like the way Mr. 
Wallis has been'treating you? Do you think the Union can do a better 
job?" Finally, I find upon Mrs. Oyler's testimony (which I believe 
credible on the point) that it was proofreader Janice Wichman's dis- 
turbed report of receipt of papers on March 26 which prompted Mrs. 
Oyler to call Moore that day. 

On the following Monday and Tuesday. March 29 and 30 Publisher 
Wallis also spoke to Moore and Feltner in what the General Counsel and 
the Union contend was a related attempt to keep them from signing Union 


bargaining authorizations or induce them to withdraw or "tear them up” 


if they had already signed them. There are three such instances to be 


considered. 2“/ On Monday, March 29, Wallis spoke about the Union, 


once to both girls together and once to Feltner alone. And, on Tuesday, 
March 30, Wallis told both girls they could fill out time slips at their 


machines in the basement instead of punching the timeclock in the 


ORR ECS 


— The General Counsel and the Union also contend that promises made 
by Wallis on March 24 and 31 to the two girls of wage increases which 
they in fact received on April 2, retroactive to March 18, were intended 
to induce them not to sign Union bargaining authorizations, and were 
therefore violative of Section 8(a)(1) of the Act. However, for reasons 
set forth in the next section of this Decision, I find that the evidence 
does not support this contention nor a similar contention with respect to 
wage increases given by the Respondent to other employees. 
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composing room where. according to the testimony of Wallis and Office 
Manager Oyler, they believed the women employees were being annoyed 
by the Union solicitations of other employees. All of this occurred not 
only immediately after Mrs. Oyler questioned and spoke to Moore about 
her and Feltner's signing Union "papers," but also in the week which 
ended on Friday, April 2 with a strike by the Union adherents among 
the emplsyees, including Mocre and Feltner, because on that day, the Re- 
spondent had refused to bargain with the Union as their representative. 
In the first of the two conversations on Monday, March 29. Wallis 
spoke to the two girls while they were together and working at their 
machines. According to Wallis' full testimony as to the remarks he 
made to them, "I told the girls I wanted to talk to them a moment. I 
told them there was an uproar, a little unusual thing going around the 
plant and I hope it didn't affect them. I said there were several things 
I could say and couldn't say on the situation and that we were operating 
under good working conditions and I hoped that they would keep up the 
good work." But, according to the testimony of the two girls, Wallis’ 
remarks were not quite so guarded, referred specifically to the Union, 
and were more extensive and clearer as to his unfriendly attitude 
toward the Union, Moore’s apparent support of the Union, and the 
Union's attempt to get the Respondent to bargain with it. Upon their 
tesiimony, which I regard as credible, I make the folldwing findings: 
Wallis, holding several sheets of paper in his hand, told Moore 
and Feltner he had a list from his attorney of "things he could and 
could not tell [them] about the Union." He said he was) not going to ask 
them if they had joined but he hoped they had not. He said, in substance. 
that he could point out to them that working conditions jat The Courier 
were much better than in other shops in the area and that "everybody" 
had worked there a long time, and asked "why would he fire anybody who 
had been there that long."" He said that the girls knew that they could 
come to the office and "discuss anything with me." He also said that 
"one of the first things they [the Union] would ask us to do is carry a 
sign and that we would love to be paying out... money all the time for 
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flowers for people we never heard of.... that he was down to his last 
$600... that this wasn't Russia and nobody was going to come in here 
and tell him how to run his business." He told Moore he was "just a 
little surprised" at her. 

Later the same day, March 29. Wallis came to Feltner at her 
machine and spoke to her alone. Wallis did not testify as to this con- 
versation and I credit Feltner's testimony. I therefore find, as she 
testified, that Wallis gave her new covers for the tape punching machines 
and said. "Paula. I hope you aren't as scared as one of the girls is. She 
thinks that before she can be a proofreader for us she has to be hired by 
the Union, That isn't true. I do the hiring and firing. Don't worry about 
athing. Janice tore up her application.” His reference was obviously to 
the full-time proofreader, Janice Wichman. It will be recalled that the 
evidence shows, as I have found and as Mrs. Oyler had told Moore a few 
days earlier, it was Janice Wichman who had reported to Mrs. Oyler she 
was upset because on March 26 she and the other girls had been given 
the "papers" which Mrs. Oyler learned on questioning Moore (if she had 
not already known from Wichman) were Union membership applications. 

One remaining incident involving Wallis and Moore and Feltner 
must be considered. On March 30, Wallis told the two girls that, since 
he did not want them to get dirty punching the timeclock in the composing 
room as they always had in the past, they should fill out time slips at 
their machines. This was the substance of Wallis’ testimony as well as 
that of the two girls. But Wallis testified that the "real reason" he told 
the girls they need not punch the timeclock was that Office Manager Oyler 
and employee Aldridge had told him that "several girls, one positively, 
was being roughed up and accosted by several of the male employees as 
they would form! what best could be described as a gantlet line,” and that 
as "the girls would go through they would be taunted with remarks, 'Why 
don't you sign the card? Have you signed a card? Will you meet with us 


tonight,’"’ thereby referring to what "was supposed to be a Union meet- 


¢ . 
ing.” According to Wallis, he became excited but, rather than speak to 
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| 
the men or the girls about it (which he thought might “not be the proper 
thing to do" in the case of the men, and might upset the girls) he 
relieved Moore and Feltner of the necessity of going to the timeclock 
"so they wouldn't get dirty." Employee Aldridge did not testify to 
making any report to Wallis and Mrs. Oyler's testimony was merely to 
the effect that one of the office girls (Tucker, Aldridge, or Wichman) 
had told her, and she had reported to Wallis, that "the igirls were object- 
ing to being teased [when they punched the timeclock] or people saying 
something to them about Union or did they have a card," 

I credit Mrs. Oyler's testimony as to the basis and substance of 
the report made by her to Wallis. I find that what the girls were object- 
ing to was no more and no less than being "teasingly" solicited for their 
support of the Union when they punched the timeclock; that Wallis, in 
relieving Moore and Feltner from the necessity of punching the clock 
was not acting (as he testified) upon a report that they were being 
"roughed up and accosted"; and therefore that his action really was 
taken to prevent their being subjected to a not unusual or objectionable 
type of solicitation and influence by fellow employees who wanted them 
to join in the support of the Union. | 

Upon the factual findings just made with respect to Office Mana- 
ger Oyler's and Publisher Wallis’ conversations with, and their treat- 
ment of, employees Moore and Feltner between J anuary 8 and April 2. 
1965, I conclude that Mrs. Oyler and Wallis interfered with these two 
employees’ free exercise of the right guaranteed by Section 7 of the Act 
to choose and designate the Union as their collective -bargaining repre - 
sentative, and thereby committed unfair labor practices within the mean- 
ing of Section 8(a)(1) of the Act. | 

Mrs. Oyler's questioning the two girls in January. and Moore on 
March 26, was clearly such proscribed and illegal interference. So 
also was Mrs. Oyler’s sharp criticism of Moore on March 26 and 27, 
because Moore and Feltner had become "involved in something" by sign- 
ing the Union "papers" without first talking to Wallis. nie Wallis, 
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assuming the paterfamiliar role cast for him by Mrs. Oyler, continued 
this illegal interference with the two girls on March 29 and 30. 38/ 

In the introductory portion of the present section of this Decision, 
reference was made to instances in which the credible evidence shows 
that Wallis, despite the innocent facade of some of his remarks to em- 
ployees as possible expressions of views, arguments, and opinions, 
nevertheless was able also to intimate unmistakably to these employees 
at least the vague possibility of reprisals if they supported the Union, 
the futility of the Union's attempt to bargain with the Respondent even if 
the Union were selected as representative by the employees, and the 
likelihood that the employees would do better if they themselves dealt 
individually with Wallis. A number of such instances have already ap- 
peared in the earlier discussion of some of Wallis’ remarks to other 
employees. Another instance is furnished by his remarks to both Moore 
and Feltner on March 29. 

According to his statement to the two girls on this day, he was 
telling them in accordance with his attorney's advice what he "could say" 
but not what he "couldn't say." What couldn't he say? And what would 
he say if he could? These questions, of course, were questions which 
would naturally occur to any employee upon hearing such a preface. 

In the course of his remarks, after he had spoken about the good 
working conditions the employees enjoyed, Wallis reminded the girls 
that they could always come to the office and "discuss anything with 
me," and then, in talking about the Union, told them "That this wasn't 


Russia and nobody was going to come in here and tell him how to run 


/ ; : ‘ 

28 In his brief, counsel for the Respondent argues that, since there was 
no specific allegation in the complaint of any unfair labor practice on 
March 29, 1965, and at the close of the hearing the Trial Examiner denied 
the General Counsel's motion to conform the pleadings to the proof, no 
finding of unfair labor practice may be made on the basis of the March 29, 
incidents. I reject this argument since Wallis, the actor in these inci- 
dents, sat with counsel during the entire 13 days of the hearing and 
actually testified as to one of the two incidents on March 29, 1965. It does 
not appear that the Respondent was unprepared to meet the General Coun- 
sel’s evidence nor the claim of unfair labor practices based thereon. 
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his business."’ He thus told them as plainly as he could and dared (as he 


had told several other employees, supra) not only that he intensely dis- 
liked the idea of bargaining with the Union, but also that he preferred to 
deal with the employees individually and that it was unlikely he would 

bargain with the Union. Even with respect to what otherwise might have 


| 
been a reassuring statement that their jobs would not be affected by any 


action of the Respondent if a majority of the employees asked for recog- 
nition of the Union, Wallis avoided making any such flat statement but 
instead referred to the long service of some of the employees and, having 
raised the thought of their possible discharge, merely asked "why he 
would fire anybody who had been there that long.” | 

In the light of his expressed antagonism to bargaining with the 
Union, his expressed surprise that Moore was apparently in favor of the 
Union, the fact that he had singled the two young girls out for special 
attention, and his prefatory statement that he was telling them only what 
"he could say" but not what "he couldn’t say."’ the entire tenor and form 
of Wallis’ remarks appear to have been calculated to make the two 
realize the likely futility of their signing bargaining authorizations and 
uneasy as to the consequences to them at the Respondent's hands if they 
should add their Union bargaining authorizations to those of other em- 
plovees. I find that this was the generally intended and normally under- 
stood effect of Wallis‘ remarks, I conclude therefore’ that, by his re- 
marks, Wallis threatened unspecified reprisals against employees if 
they should support the Union in its bargaining request. and stated in 
effect that it was unlikely the Respondent would bargain with the Union 
even if selected as bargaining representative by the employees. I further 
conclude that the intended and understood substance of his remarks was 
not a mere expression of view, argument, or opinion, ;and that, through 
Wallis' remarks to Moore and Feltner, the Respondent committed an 
unfair labor practice within the meaning of Section 8(a) (1) of the Act. 

I further find and conclude that Wallis continued his interference 
with Feltner's and also Moore's exercise of their employee-rights, and 
so committed further unfair labor practices within the meaning of 
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Section 8(a)(1) of the Act (1) by suggesting to Feltner later the same day 
that she should tear up her Union application as he told her employee 
Janice Wichman had done, and (2) by his instructions to both Moore and 
Feltner on March 30, 1965, that they were no longer to punch the time- 
clock, his actual purpose being to prevent other employees from solicit- 
ing Moore's and Feltner’s Union support at the timeclock. 

While I have thus considered each of the incidents in which Office 
Manager Oyler and Publisher Wallis interfered with Moore and Feltner 
and have found that in each instance the Respondent committed unfair 
labor practices within the meaning of Section 8(a)(1) of the Act, the in- 
cidents are so closely related that a further general finding is appropri- 
ate, particularly since the commission of these acts and their apparent 
underlying purpose have a bearing upon their Respondent's good or bad 
faith in refusing to bargain with the Union on and after April 2, 1965. 
Accordingly, I further conclude that Office Manager Oyler's and Pub- 
lisher Wallis' conduct was all part of an apparent continuing chain of 
action, first to ascertain whether the girls had signed or might still sign 
Union bargaining authorizations, and then, if necessary, to bring pressure 
upon them either to prevent their signing, or to cause them to tear up or 
withdraw the bargaining authorizations which Wallis knew they had not 
signed with the original Union group and which, as the evidence now shows 
and Wallis must ‘have then suspected, were important to the Union's attain- 
ment of a clear majority. 

4. Promises and grants of Wage raises 

The General Counsel contends in substance that the Respondent's 
payment of retroactive wage increases to employees Moore, Feltner, 
Arbuckle, Corbin, and Giltner on April 2, 1965 had the effect, and were 
intended, to induce these employees to refrain from supporting or to 
withdraw from their support of the Union. That raises were given to 
these employees on April 2, 1965 is not in dispute. 


Arbuckle, Corbin, and Giltner were composing room employees 


who, under the shop agreement of February 1963, became entitled to 
12-1/2 cents hourly increases until they reached the hourly rate of $2.50. 
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Arbuckle came entitled to such a raise on April 2 1965, and Corbin and 


12, 1965. In 


Arbuckle's case, I can see no reason for finding that his April 2, 1965 


Giltner should have received their raises on February 


increase was intended to induce him either to support the Union or to 
withdraw his support. In Corbin’s and Giltner's cases the Respondent's 
belated grant of their increases on April 2, with retroactive payments. 
might possibly have been occasioned by increased Union activity on the 


part of the employees. But the Respondent's failure to effect their in- 


creases on the earlier dates when they actually came due may also have 
| 


been due to an oversight. In any event, by paying the increases on 
April 2, the Respondent acquitted itself of its contractual obligation to the 
employees. Onthis state of the record, I do not believe that the evidence 
supports the General Counsel's contention that the raises paid to Arbuckle. 
Corbin, and Giltner on April 2 were intended to interfere with their sup- 
port of the Union nor therefore that the Respondent's payment of the in- 
creases was an unfair labor practice within the meaning of Section 8 (a) (1) 
of the Act. I shall therefore dismiss the allegations of the complaint so 
far as they are based upon these raises. 
The General Counsel’s contention as to the raises given to Moore 
and Feltner is presented on the basis of a somewhat different set of facts 
although here, too, I do not believe that the evidence supports the General 
Counsel's contention that the Respondent's promises and grants of these 
wage increases were unfair labor practices. There is no dispute that 
on March 24 Wallis told Moore, and on March 31. also  Feltner, that they 
would get raises; that they did each get a 10 cents an hour raise in their 
paychecks on April 2; and that the raises were made retroactive to 
March 18. Moore had been hired on April 29, 1964 and had received her 
last, and only previous raise on November 13, 1964 and thus less than 6 
months preceding the March 18, 1965 raise, although for her previous 
raise she had waited about 7 months. Her pay. as a result of the 1965 
raise was increased to $1.40 an hour. When Wallis told Moore of her 


second raise on March 24, he said she would be given extra duties but. 
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as a matter of fact, her work was not changed in the short time before 
April 2. Feltner, on the other hand, had been hired only on September 
18, 1964 and thus her raise in its retroactive effect coincided exactly 
with her attainment of 6 months service. As a result, Feltner's rate 
was increased to $1.35 an hour. It will be recalled that Feltner, on 
being hired by Office Manager Oyler in September 1964 was told she 
would get a raise in 3 months. But the March 18, 1965 raise was her 
first raise. 

In his testimony, Wallis explained in substance that the girls were 
given raises every six months; that, through oversight, Feltner's was 
not paid to her on March 18, 1965 and was therefore given on April 2, 
retroactive to March 18; that, although Moore's second 6-month raise 
was not due, Feltner's raise would have increased her hourly rate above 
that of Moore who was her senior in employment; that, to avoid this, he 
told Moore she would get a raise with extra duties; but that, in the short 
time the girls worked for the Respondent after he had spoken to Moore, 
the extra assignment had not been made by Mrs. Yetter in the office. I 
accept Wallis’ explanation and find that the raises given to Moore and 
Feltner on April 2, 1965 were not promised or given to influence their 
attitude toward the Union. Accordingly, I dismiss the allegations of the 
complaint so far as they are based on the promise and grant of these 
two wage increases. 


E. Conversations and correspondence between 
the Union and the Respondent and the 
Strike which began on April 2, 1965 


References have already been made in Section II B, supra, to the 


Union's bargaining request of January 8, 1965 and to later meetings, 
telephone conversations, and correspondence between the Union's and 

the Respondent's representatives. Part of what was said and what hap- 
pened in these exchanges is in dispute. It does appear, however, that the 
Respondent agreed to consider the Union's claim to recognition but then 
rejected it. The principal issue is whether the Respondent refused 
recognition because of a good-faith doubt as to either or both the Union's 
majority and the appropriateness of the bargaining unit claimed. Another 
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issue is whether the Respondent "stalled" in answering the Union's 


recognition request. 


There are three parts to the story presented by the evidence. The 
first part embraces the period before April 2, 1965; the second part, the 
material events of April 2 when the Union adherents among the Respond- 
ent's employees began a strike after the Union's representatives had 
talked with Publisher Wallis earlier that day; and the third part, the con- 
versation which took place between the Union's representative and Attor- 
ney Cooper when they met with a State Mediator on April 8, 1965. After 
that date there were no communications between the parties with respect 
to the possibility of the Respondent's recognizing and bargaining with the 
Union. | 

The meetings of the parties all occurred at Madison on visits by 
Union officers from their office in Louisville, about 50 miles from Madi- 
son. Except for the mediation meeting of April 8, International Repre- 


sentative Donald McFee and Local President James Curran were the 


Union's spokesmen, although in each instance they were accompanied by 
two other officers or members of the Local. Curran was the spokesman 
for the Union at the mediation meeting and was then akcompanied by 
another Local officer and employee James S. Nichols, but this time not 
by McFee. The evidence as to all the conversations and other exchanges 
between the parties was given (for the Union) by Mc Fée and Curran and 
(for the Respondent) by Publisher Wallis and Attorney Cooper. oY 


1. Meetings and other communications, 
| 


from January 8 up to April 2, 1965 
The Union's and the Respondent's divergent positions took shape 
during the period between January 8 and April 2, 1965. Major points of 


pee 
yy, 


cFee and Curran were questioned at great length over a period of 
several days, both on direct examination and on crossi-examination, as 
to the substance of the conversations between them, Wallis, and Cooper 
in the meetings on January 8, February 12, and April'2. Although offered 
by the General Counsel, the testimony of two of the Local's other officers 
as to the same meetings was not received, on my ruling that this testi- 
mony would merely be cumulative. 
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factual disagreement recurred in the testimony of their witnesses as to 
parts of what they said or did not say to each other at meetings on Janu- 
ary 8 and February 12. These conflicts can best be understood and re- 
solved in the context provided by the otherwise generally undisputed 
course and substance of the Union's and the Respondent's dealings with 
each other up to April 2. This general history is therefore presented 
before consideration is given to the evidence on the disputed points. 


a. General findings as to period 
before April 2 


The Union's representatives, without giving advance notice, visited 
Publisher Wallis at his office on Friday. January 8, 1965. Postponing 
for later consideration the particular elements of this meeting as to 
which there was conflicting testimony, the material substance of the 
meeting was as follows: 

The Union's representatives told Wallis orally, and in a letter 
which they handed him, that the Union "has been authorized in writing by 
a substantial majority of the employees in the production department of 
your firm to represent them for the purposes of collective bargaining on 
wages, hours, and working conditions.” They placed on his desk the 12 
previously signed bargaining authorizations, including that of Mechanical 
Superintendent Adams, which have been described in Section III B, 
above. 40/ And they delivered to Wallis the bargaining petition which had 
been signed by 11 of these 12 people. Upon these bases, the Union's 
representatives asserted that the bargaining unit which they claimed, was 
appropriate and asked the Respondent to recognize and bargain with the 
Union as the representative of the employees in the unit. 

Wallis did not examine the individual authorizations but did re- 


ceive and retain the bargaining petition, which he later produced at the 


hearing. Upon reading the Union's letter with its description of the unit 


au It will be recalled that 11 of the 12 had been signed on October 30, 


1964. The twelfth card was that of Henry Bentz who had signed his card 
on November 4, 1964. 


nis 


claimed, Wallis noted that proofreaders were included but not reporters. 
McFee confirmed this, saying, "Proofreaders are included but reporters, 
advertising people, business office clerical, and all other people who do 
not perform production department work are not included.” He further 
explained that "in the newspaper industry ...a production department 
began with the mark up of copy and continued until the finished product 
was ready for delivery" and included the typesetters, compositors, main- 


tenance machinists, stereotypers, pressroom employees, photoengravers, 


employees who made line-cuts or half-tones, and mailing room employees 
who did "the addressing of the papers, the bundling." S!/ Wallis said the 


Union's request was a complete surprise to him; that he would have to 


consult the other two directors; that one of them was Mrs. Garber, the 


elderly principal stockholder who was temporarily in Louisville caring 
for an ill sister; that the other director, Lloyd Neal, Sr., was himself in 
poor health and his brother had just died; and that Wallis’ wife had just 
been injured in an accident. He told McFee, however, that he would get 
the directors together as soon as he could and would let McFee know the 
result. McFee agreed this would be all right and, with that, the meeting 


of January 8 ended. 


On Monday, January 11. Wallis spoke to Attorney Cooper about 
the visit of the Union's representatives. And on Friday, January 15, he 
wrote Local President Curran a letter, which generally conformed with 
Cooper's instructions although Cooper did not help Wallis in its actual 
preparation and did nct see the letter until after it had been mailed. In 
the letter, Wallis told Curran: | 

There is reasonable doubt in my mind the operation of this 

newspaper, which has been handled by the same family since 


1849 without interruption and no difficulty as tothe wages, 


hours or working conditions, can be better administered by 


ae 
41/7 5 


hese findings as to McFee’s explanation to Wallis are based upon 
McFee's testimony. Curran testified to the same effect. Wallis testified 
merely that he could not remember any such explanation of the unit being 
given to him by McFee. 
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outsiders. 'In view of this I must enlist the aid and wisdom 
of my associates, Mrs. Garber and Mr. Neal. 

* * * 
Due to the emergency situations [Mrs.Garber's frequent 
trips to see her sister in Louisville and Lloyd Neal's own 


poor health and occupation with his deceased brother's 


affairs], I have been unable to arrange a meeting of the 


board as of the moment to discuss your visit. 

I am hopeful the board can get together sometime next week. 

I have talked with both Mrs. Garber and Mr. Neal and we 

plan to meet next Thursday unless an unforeseen delay 

prevents. I will advise the results of this board meeting. 

On January 20, in a reply letter, Curran expressed his and the 
Union's sympathy to the members of the family, suggested he might be 
of help to Mrs. Garber in Louisville, and expressed his hope for "an 
early negotiation meeting.” 

On January 20, the day Curran sent this letter to Wallis, Wallis 
had in fact already discussed the Union's bargaining request with Mrs. 
Garber and Lloyd Neal, Sr. But he did not get in touch with the Union. 
And on February 1, Curran wrote Wallis another letter reminding 
Wallis he was awaiting an answer to the Union's bargaining request and 
asking for advice as to when Wallis wanted "to have a meeting for [the] 
purpose of negotiating a contract" with the Union. 

On February 3, Attorney Cooper replied to Curran's letter. He 
referred in his letter to the Union's request for recognition, stated that 
"as attorney for'[the] newspaper and for Mrs. Garber personally, I will 
be glad to discuss this matter with you at a time convenient to your 
group and to my client," and suggested a meeting at his Madison law 
offices on the following Thursday or Friday, February 11 or February 
12. The meeting was then arranged by telephone calls between Curran 
and Cooper for Friday, February 12. 

The meeting was in fact held on that date at Cooper's office and 


was attended by Curran, McFee and two other representatives of the 
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Local, as well as by Wallis and Cooper himself. Postponing for later 
consideration elements of this conversation as to which there was con- 
flicting testimony, the substance of this meeting was as follows: 


After being introduced to the Union's representatives, Cooper said 


that, having already spoken with Wallis, he wanted to talk with the Union 
about what the facts were; that he was just a country lawyer and did not 
know much about Labor Board proceedings although he "had handled 
cases in labor situations"; that "he did not feel too kindly towards labor 
but he had to face the facts of life these days and times and thought that 
they had a right to seek members but he could not understand why 
Louisville Typographical Union would come over here looking for mem- 
bers, that Madison was just a small place"; and that he would deal with 
an honest union and had found that the ones with which| he had business 
were honest, but that if the ITU was anything like the Teamsters (which 
he did not think was sc). "he would be opposed to dealing with them.’ 42/ 
McFee replied that the Union had not come looking for members but that 
the employees had "sought the Union out.'"' He also said he knew nothing 
of what ''went on in the Teamsters" but there was not a "scintilla of 
wrongdoing" in the ITU's history and record, and Cooper said "it sounded 
like a good organization.’ 22! Pressing Cooper, Mc Fee said that there 
were four points supporting the Union's request for immediate recogni- 
tion: ''The majority status of the Union, the appropriateness of the unit, 
the fact that the people were members of the Union and that the illness 


By | 


hese findings are based upon, and the quotations are taken from, 
McFee's testimony. Cooper testified that, having made no notes, he had 
to rely on his recollection and that he might have said|he was a country 
lawyer and wanted to get better advice about the matter before he could 
really make up his mind as to the legal problem. In their testimony, 
neither Cooper nor Wallis otherwise referred to, nor, therefore denied, 
that Cooper had made any of the statements attributed'to him by McFee 
as set forth in these findings. Nor is there anything in their testimony 
which is inconsistent with this particular testimony of/McFee. McFee's 
uncontradicted testimony therefore has been credited. 


43/ See the remarks in the preceding footnote which are also applicable 
to the intervening findings in the text. 
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or indisposed people in the Company had not interfered with the normal 
business of the Company, that it had gone on, . . . and this [the Union's 


claim for recognition] needed to be attended to, too, 44/ 


But Cooper 
insisted upon getting advice from counsel who was better acquainted 
with these problems and said he thought he should be given more time 
to make that investigation. A5/ Accordingly he asked for from 7 to 10 
days before getting in touch with the Union's representatives, again, and 
the Union avresdoee’ One other point: During the meeting Cooper told 
the Union representatives that he planned to take a vacation in Florida 
from early in March until about the first of april. 2U/ 

On Tuesday, February 23, Cooper telephoned Curran and on Fri- 
day, February 26, Curran made a telephone call to Cooper in an unsuc- 
cessful attempt to set a date for a further meeting the next week. Cooper 
testified that in the first telephone call Curran suggested a meeting as 
soon as possible and it was agreed to meet on Friday, March 5; that, in 
the telephone call on Friday, February 26, Curran told him March 5 was 
not acceptable to McFee who wanted to be present at the meeting; that 
Curran then asked for a meeting on Tuesday, March 2; but that Cooper 
said he could not meet on March 1, 2, 3, or 4 because of previous com - 
mitments and also (when Curran protested) that if it were not agreeable 
to the Union to meet on March 5, he would meet them on Monday or 
Tuesday of the following week. Curran, however, testified that in the 

-first telephone call, Cooper asked for a meeting in the first part of the 
next week, because he had a case in Indianapolis on Thursday and it 
might extent into Friday; that Curran said he would see if his Inter- 
national Representative were available; that Curran was able to reach 


Co eRe oe 


=*/ This was also McFee's testimony. See the applicable remarks in 
the preceding two footnotes. 


45/ This finding is based upon Cooper's testimony which is consistent 
of that of the three other witnesses. ; 


46/ This is the testimony of all four of the witnesses as to this meeting. 


4i/ This was Cooper's and Wallis' testimony. 
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International Representative McFee by telephone only on Thursday 
February 25; that he then called Cooper the next day and told Cooper 
that McFee could not be at a meeting in Madison on Friday March 5 
but could be there on Tuesday, March 2; that Cooper Said his case in 
Indianapolis on Thursday would permit him to use a larger library than 
he himself had, in order to look up the information which he needed to 
advise the Respondent, and he would prefer to meet the Union's repre- 
sentatives on Friday after he had taken this opportunity; that Curran 
said Cooper had already had 2 months to do what he wanted to do in one 
day; but that Cooper still insisted he would prefer Friday, March 5. 
Cooper and Curran agreed in their testimony that no date was set fora 


further meeting at this time. 


On the foregoing conflict of testimony, there appears to be no 
reasonable basis for believing either witness rather than the other. 
Instead, it would seem, and I find, merely that there was a misunder- 
standing in the attempted arrangements which prevented an agreement 
upon any meeting date during the following week. However, I do find 
(upon both men's testimony) that, in their second telephone conversation 
on Friday, February 26, Curran asked for a meeting on the following 
Tuesday, March 2, and that Cooper, regardless of what reason he may 
then have given, said either he could not meet with the Union's repre- 
sentatives on Tuesday. March 2, or that he would prefer to meet them 
on Friday, March 5. I also find, upon Curran's testimony, on a point 
which Cooper's testimony did not touch, that Cooper referred to his in- 
tention to get information in Indianapolis on the ecoanition problem 
before seeing the Union's representatives and that Curran protested that 
Cooper had already had more than enough time to get this information. 
And, of course, I find as both witnesses testified, that no meeting date 
was agreed upon for the following week. | 

On Thursday, February 25 (and thus between his two telephone 
conversations with Cooper on Tuesday the 23rd and Friday the 26th) 
Curran had spoken by telephone with McFee whose home and base was 
in Cary, North Carolina. McFee had then told Curran he would not be 
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able to be in Madison on Friday, March 5, because he had to attend an 
ITU meeting in Colorado on March 4 and 5. After Curran's unsuccessful 
telephone attempt on Friday, February 26, to arrange a meeting with 
Cooper on Tuesday, March 2, Curran again telephoned McFee but was 
unable to reach him. 

Mc Fee arrived by plane in Louisville on Tuesday, March 2 and 
(although they had no appointment with either Wallis or Cooper) McFee, 
Curran, and two Local representatives went immediately to Madison and 
to Wallis’ office: The girl in the outer office announced their presence 
to Wallis. Without appearing or seeing his visitors, Wallis telephoned 
Cooper from his inner office. Upon being told that Cooper was not in 
his office and it was not known where he was, Wallis spoke with Cooper's 
son and law partner, Gene Cooper, who, being unfamiliar with the matter, 
advised Wallis to wait to see his father and suggest to the Union repre- 
sentatives that they ''contact'"’ Cooper, sr. 48/ Even then, Wallis did not 
see his Union visitors nor speak to them. Instead, according to Wallis’ 
own testimony, he merely sent word through the office girl to these men 
who had come about 50 miles to see him that they should "kindly go see 
my attorney, Mr. Cooper," even though he had just ascertained not only 
that Cooper was'not then in his office but that no one in the office knew 
where he was. 

Following Wallis' suggestion, the Union's representatives went 
directly to Cooper's law offices where the receptionist told them Cooper 
had left for home and, after making a telephone call, that he was not at 
home and she did not know where to reach him. McFee asked to speak 
with one of the other law partners and the receptionist, after walking 
back through an office corridor, returned and said that Mr. Cooper's 
sons were not familiar with the case, that it was Mr. Cooper's case, and 
that they would prefer not to have anything to do with it. 


ae The findings as to Wallis’ telephone conversation with Gene Cooper 
are based upon Wallis’ testimony. 
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Leaving the law offices. McFee used a public telephone to call 
Wallis. He identified himself and asked to speak to Wallis. The girl 
who answered the call said Wallis was not available and McFee asked 
her to tell Wallis of his visit to Cooper's office and Cooper's absence, 
and also to ask Wallis to get in touch with the Union to arrange a 


49/ 


Wallis later told Cooper about the Union representatives’ visit on 


meeting. — 


March 2. According to Cooper's testimony, he had been in his office 
earlier in the morning but he thought he was in Indianapolis later in the 


day. In any event, in a letter which he wrote to Curran on March 4, 2 


days after the Union visit, he expressed his regret about not having been 
in his office although he said he was at a loss to understand why Curran 
had come that day since he had told Curran he would not then be avail- 
able. Cooper's March 4 letter to Curran, then continued as follows: 
. if you remember correctly, I told you that I would let 
you know Friday of this week, as to our position with respect 
to recognition of your Union. | 
This is entirely a new matter to me. I have! had a good 
deal of experience in representing clients, dealing with 
various unions, but never before the International Typo- 
graphical Union. I was, therefore, not familiar with the 
decisions of the Board and the Courts, with respect toa 
determination of the unit in such a case. 
I have made an investigation, and am honestly of the 
opinion that your Union does not represent a majority of 
our employees, although a substantial number of the em- 
ployees of the Courier have indicated a preference for your 
Union to represent them. In view of that fact, I suggest 


oo 
49/ 


his is McFee's testimony as to the telephone eel: Wallis did not 
testify whether he had received word of any telephone Call from McFee. 
He testified merely that he had no conversation that day with McFee or 
any of the other Union representatives. 
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that you file your petition with the Board, and we will be glad 
to expedite the matter so far as possible. 
We do not intend to waive any of our rights which accrue 

to us under the law, in intervening procedure. 

Until April 2, there were no further contacts between the Union 
and the Respondent. Local President Curran telephoned Cooper in mid- 
March and was told Cooper was out of town on vacation until April 1, 50/ 
Cooper left for his Florida vacation on March 14 and returned to Madi- 
son late on the afternoon of April 2. According to his testimony, he had 
"planned to leave earlier [for Florida] but deferred it, thinking I might 
hear from the gentlemen from Louisville." 


b. Conflicting testimony as to the meetings 


As just noted, in his letter to Local President Curran on March 4, 


Attorney Cooper referred to his previous unfamiliarity with Board and 
Court decisions "with respect to .. . determination of unit'’ and stated 
that upon his "investigation,"’ he was "honestly of the opinion that your 
Union does not represent a majority of our employees, although a sub- 
stantial number . . . have indicated a preference for your Union to 
represent them." He therefore suggested that the Union file a repre- 
sentation petition with the Board, assured Curran of cooperation in ex- 
pediting the matter "so far as possible," but gave notice that ''We do not 
intend to waive any of our rights which accrue to us under the law, in 
intervening procedure." 

At least by'March 4, the Respondent had thus informed the Union 
of a doubt of the latter's majority, and of its position that the only 
acceptable resolution of this doubt, and possibly also a doubt as to the 
appropriateness of the claimed unit (although. if intended, the latter 
point was not clearly made in the letter), would be by the Board in a 
representation proceeding initiated by the Union. According to Publisher 


OO? Guaiad death 


—' Curran testified he made this call on March 10 or 11. But this is 
apparently an error in view of Cooper's definite testimony which I credit 
that he left for Florida on March 14. 
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Wallis’ and Cooper's testimony Cooper had already stated this to be 
the Respondent's position during his February 12 meeting with the 
Union's representatives. But. according to International Representative 


Mc Fee's and Local President Curran's testimony. Wallis had actually 


admitted the Union's majority at the meeting on January 8; neither 
Wallis nor Cooper had expressed any doubt as to the appropriateness of 
the unit or the Union’s majority nor asked for a Board decision on the 
representation question, at any time before Cooper's March 4 letter; 
and, at the meeting on February 12, Cooper had rejected an offer by the 
Union (originally made by McFee to Wallis on January 8 and repeated 
to Cooper on February 12) to prove the Union's majority either by a 
voluntary physical separation and head count of the Union's adherents 
in the plant, by a privately conducted secret election, dr by a consent 
election conducted by the Board. These are the matters in the January 8 
and February 12 meetings as to which the testimony of the witnesses 
conflicted. | 

One of these conflicts warrants only brief consideration. I credit 
McFee's and Curran's testimony, rather than Wallis’ denial, and I there- 
fore find, that, after hearing McFee's explanation of the scope of the 
"production" unit claimed by the Union and then looking at the signatures 
on the employees’ bargaining petition which McFee said showed the 
Union's majority, Wallis said during the meeting of January 8. "Yes, 
this is where all the work is done," and "It's a majority. You got them 
all," and also "It's a majority, they are all there." But the Union repre- 
sentatives’ visit was a complete surprise to Wallis, and, having had no 
time to consider the matter nor an opportunity to consult an attorney or 
anyone else, Wallis at this point apparently had little if any understand- 
ing of the problem with which he was suddenly confronted. Contrary to 
the General Counsel's and the Union's contention, I conclude that Wallis' 
January 8 statements cannot fairly be regarded as significant admis - 
sions either of the appropriateness of the unit claimed! by the Union or 
of the Union's majority therein. Nor, in fairness, may they be compared 
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with Wallis’ apparent change of position after he later consulted Attor- 
ney Cooper. 2’ 

The remaining points in dispute are more complicated although 
the general context in which they must be considered is undisputed. 
Certainly, the broad subjects of both the January 8 and February 12 
meetings were the unit and the Union's possible majority. And it is 
clear from the testimony of all the witnesses that, while the Union was 
firm in its insistence upon the unit it claimed, it expressed its willing - 
ness at both these meetings to demonstrate its majority not simply by 
its production at the January 8 meeting of the individual, signed bar- 
gaining authorizations which Wallis did not examine, nor by the signed 
bargaining petition which Wallis did read and retain, but also either 
through an immediate separation or line-up in the plant of the employees 
who were willing openly to affirm their bargaining authorizations, or 
through a secret election to be conducted by a local minister, some pub- 
lie official, Wallis himself, or any other person of the Respondent's 
choosing. For neither Wallis nor Cooper denied McFee's and Curran's 
testimony that the proposal of an actual head count was made; and both 
Wallis and Cooper agreed that the proposal of a privately conducted 
election was not only made by McFee but rejected by Cooper. Finally, 
it is clear (again from the testimony of all the witnesses) that neither 
Wallis nor Cooper gave any reasons at the meetings why they might be 
doubtful either about the appropriateness of the unit claimed by the 
Union or the Union's majority. 

In this general situation, the exact, material points in dispute are 
whether, on February 12 (and thus before Attorney Cooper's March 4 


letter to Local President Curran) Cooper or Wallis had expressed any 
doubt or objection to the Union's representatives concerning either the 


CL At the February 12 meeting, according to the testimony of all the 
witnesses. Wallis denied having made the admissions attributed to him 
during the January 8 meeting, and Attorney Cooper quieted him by saying 
it made no difference whether he had or not. Although I have found that 
Wallis did make the particular statements which he denied both in his 
testimony and at the February 12 meeting, I agree with Attorney 
Cooper's remark for the reasons stated in the text. 
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appropriateness of the unit claimed by the Union or the Union's asserted 
majority; whether Cooper had insisted that the Union establish its repre- 
sentative status in a Board representation proceeding including a Board 
election; or whether, instead, it was the Union which proposed a Board 
consent election only to have its proposal rejected by Cooper. 

On these points, Cooper testified on direct examination that at the 
meeting on February 12 he told the Union's representatives he had 
"grave doubts as to whether [Union's unit] was an appropriate unit"; 
that he ''questioned the majority status, if it were an appropriate unit"; 
that he suggested that "this matter could be resolved by the Union filing 


with the National Labor Relations Board a representation petition . . 
[which] we would facilitate .. . as far as possible so that we could 
resolve the questions I had in my mind": that McFee said "they didn't 
want to go to the National Labor Relations Board and as a matter of 
fact would not go to the Nationa] Labor Relations Board": and that he 
(Cooper) declined Curran's offer of an election conducted by a minister, 
Saying "this was not the proper way to resolve a problem of this kind 
that there was a legal remedy and they should pursue it 1 

On cross-examination, the General Counsel reminded Cooper 
that in his March 4 letter he had referred to his unfamiliarity with 
Board and Court decisions on unit determinations, When then asked 
whether he had in fact said anything to the Union's representative on 
February 12 about their not having ''a proper unit," Cooper replied "I 
think I did, sir .. .. 1 didn't think that the supervisory employees had 
any business in a unit, and I so stated at the meeting we had on Febru- 
ary 12 when there was at least one if not two supervisors on that peti- 
tion.” (Emphasis supplied). But, in answer to further questions, he 
testified: "I didn't say a word to them about it. I told them I didn't 
think it was a proper unit, and that was the reason why I thought so, and 


eS ee ee 
it was deficient, but I had that in mind, sir. ...AsI understand the law 


I think they understood it . . . I didn't express to them wherein I thought 


. : \, . . 
within the meaning of the Act, supervisors have no business in a unit for 


labor representation . . . and there was a question of job analysis in the 
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plant that I wasn't sure of, .. . how they would overlap and how they 
would be classified by a Board representative .... Both were matters 
that made grave questions in my mind, Sir, as to whether or not that it 
was a proper unit.'’ (Emphasis again supplied.) Finally, when the 
General Counsel suggested that Cooper had actually proposed the Union 
file a Board representation petition only in his later letter of March 4 
in which he referred to his intervening "investigation" of the problem, 
Cooper replied, "That is not true.”’ 

On the same subject matter, Wallis testified on direct examination 
that "Mr. Cooper said [a number of times at the February 12 meeting | 
that... he had serious doubt that Mr. McFee had a substantial number 
of our employees lined up. . . that wanted representation. He hada 
serious doubt, why not resolve the question by the expedient way of 
going to the National Labor Relations Board and let them-—it was an arm 
of the U.S. Government, set up for just these purposes and why not let 
them settle it and we all abide by that decision.” In answer to the next 


question by Respondent's counsel, Wallis said, "I don't remember him 


[Cooper] saying anything about [the appropriateness of the unit]." On 


cross-examination, however, Wallis testified that Cooper said, I don't 
believe you have the unit and a substantial number of employees, I 
seriously doubt this, I am a little new at this and although I have done 
work with other labor problems this is new to me and I better investi- 
gate this a little more a lot more, and I will." He further testified on 
cross-examination that, to Cooper's suggestion of a Board proceeding, 
"Mr. McFee and Mr. Curran would take turns at saying we think it 
could be done better in some other way." 

Curran's and McFee's testimony, as I have noted, was to the 
effect that at neither the January 8 nor the February 12 meeting did 
Wallis or Cooper express any doubt as to the Union's majority nor ask 
for a Board decision on the representation question but that McFee, 
among other proposals, had suggested a Board consent election at the 
January 8 meeting. According to McFee's detailed testimony, he made 
this proposal at both the January 8 and the February 12 meetings but 
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made it clear that the Union insisted upon the unit claimed by it as "an 
| 


appropriate unit,'’ and that he was proposing that, upon the Union's 
filing a petition with the Board, the parties would agree upon the unit 
insisted upon by the Union and would consent to the Board's conducting 
an election only in that unit. McFee further testified that upon his sug- 
gesting this possibility to Cooper at the February 12 meeting Cooper 
said, as a country lawyer. he did not know too much about the Board 
that he had always thought the Board had been very fair in conducting 
elections, but that he was not too familiar with the consent election pro- 
cedure and would have to check on that. According to Mc Fee, this was 
the only reference to a Board proceeding made by Cooper at the Feb- 
ruary 12 meeting and was in response to Mc Fee's suggestion. 

In appraising this conflicting testimony. I have considered the 
relative reliability of McFee’s and Cooper's testimony since it fully 
presents the square conflict which must be resolved. Both men im- 
pressed me as being earnest in their attempts to give complete and 
truthful versions of the February 12 meeting. McFee was an experi- 
enced International Representative. engaged full time in the type of 
matters and procedures concerning which he testified in this case. 
Cooper. on the other hand, was admittedly inexperienced and relatively 
uninformed in such matters. had made no notes of the conversation. 
and had yet to make the "investigation" of the law and procedures upon 
which he was to advise his client and write his later letter of March 4 to the 
Union. Of the two, McFee was less likely to be mistaken in his under- 
standing of what was said on February 12. In view of this I credit 
McFee's testimony as to the February 12 meeting. And upon this reso- 
lution and the other uncontradicted evidence to which I have already 
referred, I make the following findings: : 

Before Cooper's letter of March 4, the Respondent did not express 
doubt as to either the appropriateness of the unit claimed by the Union 
or the Union's asserted majority therein. Nor did the Respondent 


indicate any reason why it might doubt the appropriateness of the unit 
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or the Union's eaienttysee! On the other hand, neither did the Respond- 


ent admit either of these points but asked for time so that it, through 
Attorney Cooper, might "investigate" these matters and then, having 
done so, give its answer to the Union's request for recognition. In the 
meantime, on February 12, the Respondent, through Cooper, rejected 
the Union's suggestion of a privately conducted election, made no request 
for a Board representation proceeding to determine the appropriate unit 
or the Union's majority, and said it could give no answer to the Union's 
proposal of a consent election proceeding conducted by the Board, until 
Cooper could "check on it’ since he was unfamiliar with this type of 
proceeding. In making its consent election proposal, the Union made it 
clear that it insisted upon the unit it claimed, as being the appropriate 
unit in which the Board would conduct the election. 


2. The Union representatives’ meeting with 
the employees on April 1 and their 
meeting with Wallis on April 2 


On Thursday, April 1, International Representative McFee, Local 
President Curran and two other Local representatives came to Madison 
and, at a meeting with the Respondent's employees that night, told the 
employees of the March 4 letter in which Cooper had questioned the 
Union's majority. Of the 15 employees who had by then signed Union 
bargaining authorizations (see Appendix A), 13 signed the second bar- 
gaining petition addressed to Publisher Wallis to which I have already 
referred in Section II B of this Decision. (Mechanical Superintendent 
Adams was also in the group and signed the petition, thus making 14 
signatures in all.) The only two employees who had signed bargaining 
authorizations but who did not sign either the first petition or the 
second petition were employees Clarence Spivey and Henry Bentz. 
During the meeting, it was decided that the Union representatives 
should present the second petition to Wallis the next day, repeat the 
request for recognition, and that if Wallis refused the request, the em- 
ployees themselves might ask for a meeting with the publisher. 


P7 ere OR rena 


+*/ This is apparent from Cooper's testimony, the relevant portions of 
which I have already quoted in the text. 
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Although they had not informed either Wallis or Cooper of their 
intended visit. the four Union pa ease went to Wallis’ office the 
next morning, Friday. April 2. Sef Wallis courteously received the 
Union people in his office on this occasion, saying he ‘tae always glad 
to see them" but that "he would prefer that [they] see his attorney." 
McFee referred to Wallis’ March 4 letter expressing a doubt of the 
majority status of the Union and said that, to dispel any doubt, he was 
presenting a second employee -petition which contained more signatures 


than the first petition. With that, McFee placed the petition on Wallis’ 


desk and Wallis, picking it up, either merely glanced at it (as he testi- 
fied since he claimed he was all "shook up") or appeared to read it and 
go over the list of names with his finger (as both Mc Fee and Curran 
testified). I credit McFee’s and Curran's testimony concerning Wallis‘ 
reading the petition and his running down the list of signatures. In any 
event Wallis kept the petition. | 
McFee asked Wallis would he recognize the Unidn on the basis of 
the petition. He also then placed on Wallis’ desk the 16 signed bar- 
gaining authorization cards the Union had already recéived (including 
that of Superintendent Adams), with the request that Wallis look at 
these cards. Wallis commented that he was “outnumbered” and called 
in Mrs. Yetter from the outer office. When she came in and Wallis ex- 
plained the Union’s request, McFee chided him about being afraid to 
look at the cards and to have the signatures examined by Mrs. Yetter 
who handled the payroll checks, Whereupon Wallis picked up the cards 
and either looked at most of them and made comments to Mrs. Yetter 


as to the first few (as McFee and Curran testified) or glanced at them 


but couldn't read them (as Wallis testified after having first denied 


53; The three witnesses, Wallis, McFee, and Curran who testified as 
to the conversation at this meeting, were questioned at length and in 
great detail. I have considered all of this detail because of its bearing 
upon the credibility of the testimony of these witnesses on disputed 
points. However, in the following findings, I summarize only the sub- 
stance of the evidence directly pertinent to the issues, noting all 
material conflicts and giving my resolutions of these conflicts. 
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looking at the cards at all) and Curran testified, but Wallis denied, that 
while looking at the cards, Wallis said, "What am I doing looking at 
these cards, my attorney told me never to look at these cards, to not 
even touch them, but here I am looking at them. This shows that I don't 
follow my attorney's advice very well, doesn't it?" McFee and Curran 
further testified that while Wallis was going through the cards, he 
asked McFee when the petition had been signed and when the two TTS 
operators (Moore and Feltner) had joined the Union. 

Upon consideration of this testimony as to what Wallis did and 
said while looking at the authorization cards with Mrs. Yetter, I credit 
the full substance of McFee's and Curran's testimony and find that 
Wallis looked at’ most of the cards; made comments to Yetter as he did 
so; Said that, by looking at the cards or even touching them, he was 
disobeying his attorney's instruction; and asked McFee when employees 
Moore and Feltner had joined the Union. 

According to McFee's uncontradicted testimony, McFee suggested 
to Wallis after the latter had looked at the authorization cards, that 
Mrs. Yetter should be able to determine the authenticity of the signa- 
tures on the petition and the cards. McFee testified that, in answer to 
this suggestion,' Wallis said, "No, they are authentic” but that when 
McFee thereupon asked Wallis to recognize the Union, Wallis told him 
they should see the Respondent's attorney who was supposed to be back 


from Florida on April 1. McFee further testified that, when the meeting 


was about to end, he repeated his offer to enter into a consent election 
agreement if Wallis still doubted the Union's majority; that Wallis 
replied, ''No, I don't believe that will be necessary"; that McFee sug- 
gested Wallis might want a "certificate" from such an election; that 
Wallis answered, ''No, he did not need a piece of paper"; and that when 
McFee finally offered to dispel any remaining slightest doubt about the 
Union's majority by conducting a head count of the Union's adherents in 
the plant, Wallis replied, "No, I don't think that's necessary. You say 
you represent, I believe that you represent a majority and you say that 


729 


you do and I believe you, Mr. McFee."' Wallis testified that he did not 
remember McFee's suggestion of a consent election, and denied that 
any of the other statements just set forth, were made either by Mc Fee 
or by himself. | 
Upon consideration of this particular block of Me Fee's and Wallis’ 
conflicting testimony, I credit McFee. I find. in accordance with the 
details of McFee’s testimony, that Wallis admitted to the Union repre- 
sentatives on April 2, both the "authenticity"’ of the bargaining author - 
ization cards which they had presented and he had examined and the 
establishment by these cards of the "majority" which the Union 
claimed in the production and mailing room unit. These admissions 
are highly significant in their revelation of the Respondent s actual 
attitude toward.and its appraisal of, the Union's repeated requests for 
recognition. For, although Wallis admission of “authenticity” may not 
have been based upon his recognition of the signatures on the cards, it 
did reveal his feeling that he had no reason to challenge, and could 
therefore not challenge the authenticity and number of the cards. And, 
coupled with his further admission of the Union's "majority " Wallis’ 
two admissions left no conceivable reason for his continuing to refuse 
recognition to the Union. unless it were some unexpressed and un- 
defined objection to the appropriateness of the production and mailing 
room unit claimed by the Union or an insistence upon an undescribed 
but somehow different unit as being the only appropriate unit. But what 
substantial objection Wallis, Cooper. and the Respondent might have 
had to the production and mailing room unit or what other unit they may 
have regarded to be appropriate was never suggested by them at any 
time to the Union. Finally, unlike Wallis’ original admission of the 
Union's "majority" at the first meeting on January 8 (to which refer- 
ence has already been made), his admissions on April 2 must be 
regarded as reflecting a reasonably considered, actual recognition by 
Wallis of the soundness of the Union's claim of majority in the claimed 
bargaining unit based. as it was, upon the apparent authenticity and 


number of the employee -signatures on the cards and the petition which 
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the Union submitted and Wallis examined that day. For, in the mean- 
time, Wallis had had the advantage of a 3-month period to consider 
and appraise the Union's claim and also the benefit of advice from 
counsel as to what the Respondent's position might be with respect to 
the appropriateness of a production and mailing room unit, its numeri- 
cal composition, and the minimum number of Union bargaining au- 
thorizations which would therefore constitute a majority in that unit. 

Throughout the meeting on the morning of April 2, Wallis in- 
sisted upon having his attorney present. Toward the end of the meeting, 
he had Mrs. Yetter call Cooper's office in the Union representatives’ 
presence and she reported to them that Cooper was on his way back 
from Florida and was expected at any time. 24/ Wallis offered to meet 
again with the Union representatives whenever Cooper could attend. 
McFee suggested that afternoon as a possibility, said he would call 
Wallis at 1:30, and, according to McFee's testimony which I credit, 
Wallis agreed in the meantime to call Cooper's office again. The 
Union's representatives then left Wallis' office to go to lunch. 


3. Later events on April 2, including 
the beginning of the strike 


Upon leaving Wallis' office with the other Union representatives, 
McFee called Cooper's office before going to lunch and was told by the 
girl who answered the telephone that Cooper was not expected until the 
first of the week. 

Proceeding then toward the Fiesta Restaurant in Madison where 
he and the other Union representatives were going to lunch, McFee met 
a group of four or five of the Courier employees including James 
Nichols, who were on their own lunch hour. In a short conversation 
with them on the street at about 12:15 p.m., McFee told them that he 


had presented the employees’ bargaining petition and authorization 


cards to Wallis that morning; that Wallis had refused to recognize the 


Union unless Attorney Cooper was present; that Wallis had said 


eee 
as 


oth Wallis and McFee testified to this call. Curran could not 
recall it. 
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Cooper was due back from his Florida vacation the preceding day, 


April 1, and had agreed to a meeting that afternoon if Cooper could be 
there; but that McFee had just learned from Cooper's office that he was 
not expected back until the next week. In accordance with their discus- 
sion the preceding night, McFee agreed to the employees’ holding a 
meeting that afternoon to decide what they wanted to do, authorized 
Nichols to conduct the meeting, and told Nichols he would be at lunch at 
the Fiesta Restaurant, giving the telephone number so'that he could be 
reached there. | 

At about 1:30 p.m., McFee telephoned the Gotmian, asked to speak 
to Wallis, and was told that Wallis was talking ona long distance tele- 
phone call. Ten minutes later, McFee again telephoned to Wallis. The 
office girl said Wallis was "'still tied up on long distance,” and asked 
whether Wallis could return McFee’s call. McFee told her he would 
be at the Fiesta Restaurant, and stayed there to await Wallis’ call. 

At about 5 minutes to 3, Wallis telephoned Mc Fee and asked. 
"What can I do for you, Mr. McFee?" McFee, in turn asked, "What do 
you mean, what can you do for me?" And Wallis said, "Well, you 
called." McFee said he understood he was to call Wallis and done so 
twice, and wanted to know whether Wallis had been in touch with 
Cooper. Wallis said he had not talked with Cooper in over 2 weeks and 
Mc Fee then asked, "Well, Mr. Wallis, are we going to meet this after- 
noon?'' Cooper said, "No, I'm not going to meet withdut my attorney."o2/ 

At about 1 p.m.. Nichols and the small group of employees who 
had talked with McFee on the street had returned to the Courier plant. 
Instead of resuming in their work, they informed the other Union em- 
ployees of their intention to hold a "chapel meeting” because of Wallis’ 
refusal to recognize the Union. In all, 14 persons had gathered in the 
composing room. As they sat there, Nichols told them of the Union's 


95, These findings concerning this telephone conversation are based 
upon McFee's testimony. Wallis testified merely that he called Mc Fee 
at about 5 minutes to 3 but did not testify as to what was said. 
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failure to secure recognition and they began a discussion of what 
they might do about it. The group consisted of Superintendent Adams 
and 13 of the 15 employees who had signed bargaining authorization 
and who are listed in Appendix A. The two absentees were Lorenz 
and Bentz. Lorenz was not at work that afternoon. Although Bentz 
had signed a union authorization on November 4, 1964 and was still 
employed, his absence from the meeting is not explained. 

Publisher Wallis came in to the composing room 25 or 30 
minutes later. He asked the employees to go to work but was told 
that they were holding a "chapel meeting” to discuss Wallis’ refusal 
to recognize the Union, and Nichols gave him the telephone number of 
the Fiesta Restaurant where McFee could be reached: 2 Wallis left 
the composing room and did not reappear until about 5 minutes to 3, 
just after he had called McFee. 

When Wallis did return to the group, he asked them whether 
they were going toiget out the paper that day and charged them with 
engaging in a sit-down strike. Within a few minutes, all but four of 
the group went to the timeclock, punched out, and left the building at 
3 o'clock, their regular quitting time. Wallis asked the remaining 
four (Virginia Kerr, Lee Dowell, Judith Ann Moore, and Paula Feltner) 
to help get the paper out. But Mrs. Kerr said, We are having a chapel 
meeting.” Wallis insisted that they work or leave and, upon Wallis' 
getting them their paychecks, they, too, left the building at about 
3:10 p.m. Asa result, according to Wallis, "We didn't have a soul that 
could set hot type anywhere, they all struck.” So, with the office em- 
ployees and reporters, Wallis had proof copies run off from the type 
already set, and, in a paste-up and photographic operation, had that 
day's paper printed by an offset press at the plant of another newspaper 
in nearby Scottsburg. 


] Tae anes : : 

oe These findings as to Wallis' first conversation with the employees 
that afternoon is based upon Nichols’ testimony. Although Wallis testi- 
fied that he first entered the composing room at about 1:23 p.m. and that 
this was before he telephoned to McFee at 5 minutes to 3, he gave no 
testimony as to his first conversation with the employees at this time. 
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That evening (Friday, April 2). the employees had a meeting with 
the Union representatives. After a discussion of Wallis’ refusal to 
recognize the Union as their representative, the employees decided 
tentatively to establish a picket line at the Courier building. Picket 
signs were prepared, and picketing actually began on April 3 and was 
still continuing at the time of the hearing in September 1965. Although 
one of the picket signs referred to a "lockout," the other sign referred 
to the Respondent's "unfair" refusal to bargain with the Union. Except 
for employees Spivey and Bentz, none of the employees who had signed 
Union bargaining authorizations as shown on Appendix A, worked at the 
Respondent's plant after April 2, 1965. With the exceptions noted, all 
these employees plus Meade continually appeared in various shifts on 
the picket line and some time or other were seen there by Wallis. 

It is clear, and I find, that, on and after April 2 and at least up to 
the time of the hearing in September 1965, all 14 of the Union employees 
listed on Appendix A (other than Bentz and Spivey) had. continuously en- 
gaged in a strike in protest against the Respondent's refusal to recog- 
nize the Union as their collective -bargaining representative. 

4. The mediation meeting on April 8 | 

On April 8, a State Mediator held a meeting in Attorney Cooper's 
office with Cooper, Wallis, Local President Curran, Local Vice -Presi- 
dent Nick Bachert, employee Nichols, and Jimmy James (a member of 
Local 10 employed on a Louisville newspaper). Curran asked that the 
Respondent recognize the Union, reaffirming the Union's position that it 
represented a majority of the employees in an appropriate production 
unit. Cooper asserted a doubt both as to the appropriateness of the unit 
and the Union's majority (again without indicating what the basis of such 
a doubt might be), and said the matter should be decided in a Board 
representation proceeding. Curran referred to the Union's previous 


offers of an election and pointed out that the Respondent itself had a 


right to petition the Board for an election. Cooper insisted it was up to 
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the Union to file such a petition. And the parties got nowhere. — 


F. The Respondent's refusal of recognition as 
@ refusal to bargain within the meaning of 
] Section 8(a) (5) of the Act, and the 
strike as an unfair labor practice 
strike 


1. The issue and the applicable principles 
' under the provisions of the Act and the 
Board's and the Courts’ decisions 


The foregoing findings and intermediate conclusions present the 
ultimate question of whether the Respondent refused to bargain with the 
Union in violation of Section 8(a)(5) of the Act. The foundation of the 
Union's status as exclusive bargaining representative of an appropriate 
unit of the Respondent's production and mailroom employees has already 
been dealt with. Although at the time of the initial bargaining request on 
January 8, 1965 the Union did not have bargaining designations from a 
majority of the employees in the unit, by February 12 it had the 
requisite majority and increased it by April 2. Consequently, on Feb- 
ruary 12, 1965, the Union became and thereafter continued to be the ex- 
clusive bargaining representative of an appropriate unit of the Respond- 
ent’s production and mailing room employees within the meaning of Sec- 
tions 9(a) and (b) of the Act. (See Section II C of this Decision, supra.) 
But, although the Union continued to press and repeated its original 
request for recognition on February 12, March 2, April 2, and April 8, 
1965, the Respondent refused to recognize and bargain with it as the 


exclusive bargaining representative of the employees in the appropriate 


unit. (See Section I E of this Decision, supra.) The issue still remain- 


ing is whether the Respondent thereby committed an unfair labor prac- 
tice within the meaning of Section 8(a)(5) of the Act or whether its 


ae 
o7/ » 


2'’ Five witnesses (Cooper, Wallis, Curran, James, and Nichols) gave 
testimony concerning the details of this conversation. There is no dis- 
pute as to the findings made in the text as they set forth the opposing 
positions expressed by the parties' representatives. The witnesses 
differed as to certain other elements of the conversation but they were 
in the nature of recriminations as to what had happened between the 
parties and add nothing to the findings already made as to the parties’ 
previous conduct. 
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refusal to recognize and bargain with the Union was motivated and ex- 
cused by a good-faith doubt on its part as to either or both the appro- 
priateness of the unit claimed by the Union or the Union's majority in 
the unit. | 


The Board has recently given a great deal of attention to this 
question of an employer's motivation and its good or bad faith in refusing 
to recognize and bargain with an uncertified union. As a result, both the 
Board and the Courts have supplemented their earlier decisions and have 
indicated more clearly and in greater detail the principles which are to 
be applied to the type of situation in the present case. ‘The following 
summary sets forth the substance of these principles in the present stage 
of their development and the further implications and generalizations 
which are reasonably and necessarily to be drawn therefrom. 

A union's establishment of exclusive representative status under 
Section 9b) of the Act may be in either of two ways. It may be by certifi- 
cation following an election conducted by the Board in a Section 9(c) pro- 
ceeding. Or it may be validly established upon some other showing of 
majority employee -designation in an appropriate unit. such as signed 
bargaining authorizaticns or applications for union membership which 
the Board and the Courts have found reliable in deciding the issues in an 
unfair labor practice proceeding under Sections 8 and 10: ic) of the Act.— 58/ 
No matter which of the two courses is taken, Sections 9(a) and (b) of the 
Act have entrusted to the Board the determination of the appropriateness 


of the unit claimed and the union's majority or lack of majority in the 


unit. Subject only to judicial review of its exercise of ‘statutory power 


and discretion, the Board's determinations of these questions are conclu- 


sive upon the parties, whether the determinations are reached in a 


8/ . 

28 United Mine Workers of America v. Arkansas Oak Flooring Co., 351 
U.S. 62, 70-72, N.L.R.B. v. Sunrise Lumber & Trim Corp.. 241 F. 2d 620, 
624 (C. ‘A. 2), cert. den. 355 U.S. 818; United Aircraft United Aircraft Corp. v. N.L.R.B. 
333 F.2d 819 (C.A. 2). cert. den. 380 U.S. 910; Bilton JS. 910; Bilton Insulation, Inc. v. 
N.L.R.B., 297 F.2d 141. 144 (C.A. 4); N.L.R.B. v. Whitelight Products Products 
Division, etc., 298 F.2d 12, 14-15 (C.A. A. 1), cert. den. len. 369 U.S. 887. Tx U.S. 887. To 
the same effect, see Ekco Products Company, 117 NLRB 137, 144-145, 


188-189, and cases therein cited. | 
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preliminary Section 9(c) representation proceeding including an election, 
or in the eventual decision of issues raised in an unfair labor practice 
proceeding under Sections 8 and 10(c) of the act, 29/ However, either 
the union or the employer. if innocent of unfair labor practices, may 
effectively elect to bring these matters to the Board ina representation 
case under Section 9(c) rather than in an unfair labor practice proceed- 
ing. The choice of the union in this respect is obvious. But the freedom 
of choice by the employer is equally clear. 

An employer confronted with an uncertified union's claim for 
recognition may file his own representation petition under Section 9(c) 


(1)(B) of the Act and, unless he commits such unfair labor practices as 
would make a fair. free election impossible, 80/ he may thus force the 
union to establish its exclusive representative status in an election con- 


61/ 


ducted by the Board in the Section 9(c) proceeding.— But, thus armed 


with the means of protecting himself. the employer has no need, nor any 


27 See generally Sections 8, 9 and 10 of the Act. and particularly Sec- 
tions 8(a)(3) and (5); Sections 8(b){3) and (4) (first proviso); Sections 
9(a), (ob), and (c); and Sections 10(b) through (j) 


80/ See Bernel Foam Products Co., Inc., 146 NLRB 1277; Colson Cor- 


poration v. N.L.R.B., 347 F.2d 128 (C.A. &); International Union of Elec- 
trical, R & M Workers v. N.L.R.B., 352 F.2d 361 (C.A.D.C.). 


oy It is surprising that employers have not more frequently exercised 
this right which was introduced in an amendment of the Act to rescue 
them from their possible dilemma of doubt. Their freedom to exercise 
the right is not limited, nor rendered illusory. by any substantial 
realistic fear of precipitating a strike, or of encouraging a minority 
union and its adherents either to prolong distracting organizational 
efforts among the employees or to file false or exaggerated unfair labor 
practice charges against the employer. For a union so disposed is more 
likely to take any of these measures if the employer simply refuses 
recognition without filing a Section 9{c){1)(B) petition. By filing his own 
representation petition, therefore, an employer is certainly in no worse 
position than he would otherwise be. On the contrary, he places himself 
in the advantageous position of registering his doubt as to the union's 
status and securing a certification from the Board as to the appropriate - 
ness or inappropriateness of the unit and the union's majority or lack of 
majority. and in some instances may even discourage a minority union 
from making any effort to press its claim further. 
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absolute right, to insist upon the union's filing a representation petition 
to establish its status in a Section 9c) hearing and election. £2/ And 
when an employer has merely refused to recognize an uncertified but 
majority union, his refusal has been held by the Board and the Courts 
to be a refusal to bargain and an unfair labor practice within the mean- 
ing of Section 8(a) (5) of the Act unless it was motivated by a good-faith 


doubt as to the union's majority rather than by an unwillingness to bar- 
gain and a "rejection of the collective bargaining principle." 82 
When an employer has been charged with such an unfair labor 


practice, the General Counsel has the burden of proving the employer's 


62/ ° Fy \ 

-“/ N.L.R.B. v. Trim Fit of California, 211 F.2d 206, 209 (C.A. 9); 
N.L.R.B. v. Scott & Scott, 245 F.2d 926, 928 (C.A. 9); Colson Corp. v. 
N.L-R.B., 347 NLRB 128, 135-136 (C.A. 8); Skyline Homes Inc. v. 
N.L.R.B., 323 F.2d 642, 647 (C.A. 5); N.L.R.B. v. James E. Matthews 
& Co., 354 F.2d 432, 436-437 (C.A. 8); N.L.R.B. v. Elliott Williams 
Co., 345 F.2d 460 (C.A. 7). ee ee on ee ae 


| 
83/ Joy Silk Mills v. N.L.R.B., 185 F.2d 732, 741-742 (C.A.D.C.), enfg. 


85 NLRB 1263, 1264-1265. For other typical decisions see cases cited 
in the preceding footnotes and also N.L.R.B. v. J. C. Glasgow Company, 
356 F.2d 476, 478-479 (C.A. 7). enfg. 148 NLRB 98; N.L.R.B. v. Kobritz, 
193 F.2d 8, 14-15 (C.A. 1), enfg. 92 NLRB 1018; N.L.R.B. v. Epstein, 
203 F.2d 482, 484 (C.A. 3). enfg. 97 NLRB 1273; N.L.R.B. v. Howell 
Chevrolet Co., 204 F.2d 79, 86 (C.A. 9), enfg. 95 NLRB 410, 413-414, 
affd. 346 U.S. 482 (point not discussed); N.L.R.B. v. Stewart, 207 F.2d 
8, 13 (C.A. 5), enfg. 100 NLRB 47-49; N.L.R.B. v. Inter-City Adver- 
tising Co., 190 F.2d 420 (C.A. 4). cert. den. 342 U.S. 908, enfg. 89 NLRB 
1103; N.L.R.B. v. Lively Service Company, 290 F.2d 205, 208, enfg. 

127 NLRB 290; N.L.R.B. v. Overnite Transportation Co.. 308 F.2d 279, 
283 (C.A. 4), enfg. 129 NLRB 1026. 

For additional recent decisions of the Board on the point, see 
Aero Corporation, 149 NLRB 1283, 1285-1286; John Kinkel and Son, 

150 NLRB No. 64; Southland Paint Company, Inc., 156 NLRB No. 2; Jem 
Mfg. Co., Inc., 156 NLRB No. 62, Oklahoma Sheraton Corporation, 156 
NLRB No. 69; Heck's Inc., 156 NLRB No. 73; Drug King, Inc., 157 NLRB 
No. 30; Furr's Inc., 157 NLRB No, 38; Dayco Corporation, 157 NLRB 
No. 117; H. & H. Plastics Mfg. Co., 158 NLRB No. 138, 

In the following recent cases, the Board held the burden of proof 
as to "bad faith” was on the General Counsel and dismissed the Section 
8(a)(5) allegations of the complaint, holding that the burden had not been 
met: John P. Serpa, Inc., 155 NLRB No. 12; Ben Duthler, Inc., 157 
NLRB No. 3; Strydel Incorporated, 156 NLRB No. 114; Aaron Brothers, 
158 NLRB No. 108. 
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bad faith. & The broad issue is the good or bad faith of the employer 


as shown by the circumstances and his conduct in dealing with the 
union's request for recognition. The test is not simply whether or not 
the employer doubted the union's majority in good faith although the 
Board and the Courts have frequently found it necessary to decide only 


this element of the good faith issue since it was dispositive of the par- 


ticular cases. 00! Instead, the test is the broader test of whether, 


regardless of the existence or nonexistence of a good-faith doubt, such 
a doubt actually motivated the employer's refusal of recognition. &© 
Accordingly, the General Counsel has satisfied his burden of proof as 
to the employer's bad faith when, in a particular case, a preponderance 
of the evidence shows either that the employer did not have a good-faith 


doubt as to the union's majority or that such a doubt, if it existed, did 
not motivate his refusal to recognize the anion 


Gia ae 


— See the cases last cited in the preceding footnote. 


85/ For example, see passim, the decisions cited in the second preced- 


ing footnote 63, supra. 


86/ The primary stress upon good or bad faith in motivation rather 


than upon good or bad faith in the employer's professed appraisal of the 
union's claim of majority, appears in the Board's and the Courts’ 
earlier decisions including the leading Joy Silk Mills case (supra, 85 
NLRB at 1264-1265 and 185 F.2d at 741-742). It is also found in the 
Board's most recent decisions (see Aero Corporation, 149 NLRB 1283, 
1285-1286; John Kinkel & Son, 150 NLRB No. 64; Aaron Brothers Com- 
pany of California, 158 NLRB No. 108; and other recent decisions cited 
in footnote 63, supra). 


87/ See the opinion of the majority of the Board dismissing the com- 


plaint in Aaron Brothers Company of California, 158 NLRB No. 108. 
The Board majority apparently equates an absence of a "good-faith" 
doubt on the employer's part with "bad faith.” For, with respect to the 
General Counsel's burden of proof, it refers at the midpoint of its 
opinion to the necessity of the General Counsel's proving that the em- 
ployer's refusal of recognition "was not motivated by a good-faith doubt 
of the union’s majority" and, at the end of the opinion, it refers to the 
Generali Counsel's having failed "to introduce affirmative evidence from 
which an inference of bad faith might be drawn."" Although concurring 
with the result reached by the majority, Board Member Jenkins differs 
with this equation of terms, and asserts that, in his view, "the concept 
(continued) 
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Relevant evidence as to an employer's bad faith in refusing recog- 
nition may be found in his commission of other contemporaneous unfair 


labor practices, or, even in the absence of such unfair labor practices. 

in the manner in which he has dealt with the union's recognition claim. Sey 
For the issue is the broad issue of good or bad faith, just as itisina 
case in which an employer is charged with a refusal to bargain in good 


faith during the course of negotiations with a union, 82/ On such a broad 
| 

67/ (continued) 
of 'good faith doubt of majority’... has become irrelevant to the deci- 
sion of cases of this type . . ."" and that the Board should simply require 
the General Counsel to prove "bad faith" on the part of the employer as 
shown by either his conduct or by evidence of his "independent knowl- 
edge ... that the union has a majority." 

Accepting the statements made by the Board majority as my neces- 
sary guide, I note their consistency with the stress placed upon good or 
bad faith in motivation by the long line of the Board's and the Courts’ 
decisions. (Gee the preceding footnote.) With motivation as the available 
index, no insoluble problem is posed by the use of the terms "good faith" 
or "bad faith" with respect to an employer's professed ' ‘doubt"’ as to the 
union's majority, even in a situation in which it appears he had no knowl- 
edge or reasonable basis for a belief. For in such a situation, if his 
conduct in dealing with the union's recognition request under the existing 
circumstances shows that he was indifferent as to what the facts actually 
were, then both his profession of doubt and his refusaljto recognize the 
union were made in "bad faith." If, on the other hand, it appears that he 
may have been genuinely concerned about whether the union had a 
majority and made a reasonable attempt to inform himself, then (unless 
he should commit inconsistent unfair labor practices) both his profession 
of doubt and his refusal of recognition must be negarded as having been 
made in "good faith." 


88/ som Mfg. Co., Inc., 156 NLRB No. 62. 


89/ See Aaron Brothers Company of California, 158 NLRB No. 108, in 
which the Board has just recently said: 
Whether an eelgye is acting in good or bad faith in 
questioning the union's majority is a determination which 
of necessity must be made in the light of all/the relevant 
facts of the case, including any unlawful conduct of the 
employer, the sequence of events, and the time lapse 
between the refusal and the unlawful conduct. . . 
See also Hammond & Irving Incorporated, 154 NLRB No. 84, 
wherein the Board states that it "considers all the surrounding circum- 
stances as well as direct evidence of motivation." 
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issue, the scope of the relevant and probative evidence cannot be defined 
in any narrow, restrictive formula. The test of the evidence in each 
case can only be its credibility, its logical relevance to the issue of the 
employer's good or bad faith, and its persuasive weight. In applying 
this test, we have only the general, logical guides provided by the Board 
and the Courts as to the factors which must be considered ist determining 
the good or bad faith of the employer in each case. 

In one general type of case, by far the most usual type in which the 
Board and the Courts have found bad faith on the part of an employer, the 


basis and result of the application of this test are clear. The Board and 


the Courts have repeatedly held in these cages, 0! that an employer's 


commission of substantial unfair labor practices in an attempt to dissi- 
pate or destroy the union's possible majority or to prevent the union's 
attainment of a majority, <2/ showed that his motive was to gain time to 
defeat the union's claim for recognition or to rely upon the destructive 
effect of precedent unfair labor practices 22 Accordingly, in this type 
of case, the Board and the Courts have held that the employer had refused 
to bargain with the Union in violation of Section 8(a)(5) of the Act since 
his commission of related, substantial unfair labor practices demon- 
strated his "rejection of the collective bargaining principle” and com- 
pletely refuted any otherwise possible claim that his refusal to recognize 
the union was motivated by a doubt as to its majority. 

On the other hand, following the same test of relevance and per- 
suasive weight and illustrating the necessity of considering all the factors 
presented by the evidence in each case, the Board has recently held that 


MO) ae tie 


— See the heading Joy Silk Mills case and generally the cases cited in 
footnote 63, supra. 


7™1/ gee John Kinkel & Son, 150 NLRB No. 64 (mimeographed copies, at 


page 2 of the Board's Decision specifically affirming the Trial Examiner's 
conclusions as to the employer's bad faith motivation on grounds set forth 
at pages 30-31 of the latter’s Decision). In that case the employer's un- 
fair labor practices were committed during the organizational period 
before the union's request for recognition. 


72/ See the Kinkel case cited in the preceding footnote. 
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no finding of bad faith is warranted when the General Counsel relies 

solely upon evidence of independent, insubstantial or isolated unfair 

labor practices which are not necessarily inconsistent with the em- 

ployer's professed good-faith doubt of the Union's majority and do not 

clearly indicate either the employer's "rejection of the collective bar- 

gaining principle" or an attempt, by refusing recognition, to gain time 

to reduce or destroy the union's possible majority. ‘Similarly, in 

each of a series of recent cases in which the employer had committed 

no unfair labor practices, the Board found no persuasive indication of 

the employer's bad faith in refusing to recognize the union merely in 

the fact that, in several of the cases, the employer had actually looked 

at and examined the Union's bargaining authorizations signed by a 

majority of his employees; 74/ that, in another case, the employer gave 

as his only reason for refusing recognition, his belief that he was not 

required to bargain with any union in view of the provision of Section 

9(c) (8) of the Act and the fact that another union had lost a Board elec- 

tion less than a year before this; 15/ and that, in the most recent of 

these cases, the employer urged the union to reinstate a representation 

petition which the union had filed but had withdrawn without offering 

any evidence "warranting a conclusion that the Union's claim [of majority] 

was inaccurate or uinapportabie: Le 
But there are other situations and other acts of employers short 

of unfair labor practices, which, either separately or in combination, 


have convinced the Board and the Courts that an employer's refusal to 


MS ost aces | 
3 Hammond & Irving, Incorporated, 154 NLRB No. 84; Clermont's, 
Inc., 154 NLRB No. it Cosmodyne Manufacturing Company, 150 NLRB 


No. 1 (at footnote 29 of the Trial Examiner's Decision therein, adopted 
by the Board without comment). 


74/ sonn P. Serpa, Inc., 155 NLRB No. 12; Ben Duthler, Inc., 157 NLRB 
No. 3 (employer rejected cards as unreliable but offered to consent to a 
Board election). 


15/ Strydel Incorporated, 156 NLRB No. 114. The Board did not pass 
upon the validity of the reason given by the employer for his refusal to 
recognize the Union. 

76/ Aaron Brothers Company of California, 158 NLRB No. 108. 
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recognize a union was not motivated by a good-faith doubt of the union's 
majority and was therefore a refusal to bargain in violation of Section 
8(a)(5) of the Act. The most obvious example has been in the case of an 
employer's repudiation of his earlier recognition of the union upon the 
basis of his own or a disinterested third party's check of the union’s 


Teh 


authorization cards.—’ But of more general significance are still 
other Board and Court decisions which have considered the conduct of 
employers in their action and response to uncertified unions’ bargaining 
requests. 

The nub of these decisions is that the Act requires an employer to 
give fair consideration and a reasonably explained and not unduly post- 
poned response to an uncertified union’s request for recognition and the 
evidence of majority proffered by the union. Consequently as these 
decisions indicate, the manner in which the employer responds or fails 
on to respond, may demonstrate bad faith on his part in asserting a 
doubt concerning the union's majority as the reason for his refusal of 
recognition. Thus, the Board and the Courts have recognized such 
factors as the following factors, separately and in varying combinations, 
as indications of an employer's bad faith: his failure to file his own 
representation petition under Section 9(c)(1)(B) of the Act; 78/ his avoid- 
ance of meetings with the union's representatives; 2 his rejection of 
the union's offer of a reasonable method of proving its majority such as 


a card check or ‘an election conducted by a disinterested third party; — 


mS 
717 snow and Sons, 134 NLRB 709, enfd. 308 F.2d 687 (C.A. 9); Grey- 
hound Terminal, 137 NLRB 87, enfd. 314 F.2d 43 (C.A. 5); Kellogg Mills, 
T47 NLRB $42, end. 347 F.2d 219 (C.A. 9); Dixon Ford Shoe Co., Inc., 
150 NLRB No. 86; Jem Mfg., Inc., 156 NLRB No. 62. ——~—~—~S~S~S 


18/ Overnite Transportation Company v. N.L.R.B., 308 F.2d 279, 283 
(C.A. 4), enfg. 129 NLRB 1026; Florence Printing Co. v. N.L.R.B Bs 333 
F.2d 289, 291-292 (C.A. 4), enfg. 145 NLRB 141. 


79/ 7 1.R.B. v. Philamon Laboratories, Inc., 298 F.2d 176, 178 


(C.A. 2), cert. den. 370 U.S. 919, enfg. 131 NLRB 80. 


80/ Florence Printing Co. v. N.L.R.B., supra; N.L.R.B. v. Purity Food 


Stores, Inc., 354 F.2d 926, 927 (C.A. 1), setting aside on other grounds 
150 NLRB 1523; N.L.R.B. v. Economy Food Center, Inc., 333 F.2d 468, 
472 (C.A. 7), enfg. 142 NLRB 901. 
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his failure to tell the union what he only later claims in an unfair labor 


| 
practice proceeding were his actual, specific reasons for doubting the 


union's representative status, thus depriving the union of any opportunity 
| 


to explain and clarify its position and raising a serious question as to 
what oa reasons for refusing the union's recognition request really 
were; 81/ his apparent deliberate choice, as shown by conduct such as 
the foregoing, to avoid acquiring any knowledge or making any inquiry 
which would show what the facts relevant to the union's majority and 
representative status were; 82/ and his lack of any "rational basis in 
fact" for his asserted doubt of the union's majority The importance 
of these decisions lies not simply in their recognition of these particular 
factors as relevant to a finding of bad faith on the employer's part, but 
also in their implicit recognition of the scope of the bad-faith issue and 
the relevance of other similar employer-acts or omissions in other 
cases which might come before the Board. Of course, in each case, the 
persuasive weight of any such factor or factors must be considered in 
the light of all the circumstances shown by the credible evidence. 

The Board has recently dealt in a different manner with an em- 
ployer's refusal to recognize an uncertified union because of a professed 
doubt as to the appropriateness of the unit sought by the Union. In South- 
land Paint Company, Inc., 156 NLRB No. 2, it held that "It is now well 
established that a good faith but erroneous doubt as tojthe appropriate - 


ness of the unitis not a defense to an otherwise meritorious charge of a 


* . ! 
81, N.L.R.B. v. Philamon Laboratories, Inc., supra, 298 F.2d at 180. 


82/ thid., and also N.L.R.B. v. Elliott-Williams Co., 345 F.2d 460, 464 


(C.A. 7), and Florence Printing Co. v. N.L.R.B., supra, 333 F.2d at 
291-292. 
83/ w ERB. v.C.J. Glasgow Company, F.2d (C.A.7), 61 
LRRM 2406, 2408 (decided February 16, 1966), enfg. 148 NLRB 98; 
N.L.R.B. v. Elliott Williams Co., supra, 345 F.2d at 464 (C.A. 7). 
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refusal to parpain It is thus immaterial in the Board's view, that 
when refusing recognition to an uncertified union, the employer may 
actually have had an honest doubt as to the appropriateness of the bar- 
gaining unit as described and claimed by the union, if the Board in a 
later unfair labor practice proceeding should find the unit to be appro- 
priate. This does not mean, however, that the Board has thereby fore- 
closed consideration of an employer's possible doubt as to the union's 
majority when such a doubt may appear to have been the result of his 
uncertainty or' misunderstanding concerning the scope and numerical 
composition of a generally described appropriate unit claimed by the 
union. In such a case, the employer's good or bad faith profession of 
doubt as to the union's majority is material. And it must be judged on 
the basis of the type of considerations already discussed, including 
whether he made any attempt to resolve his uncertainty or doubt or to 
permit the union to clarify its position as to the scope of the unit and 
the number and identity of the employees included. 


2. Conclusions as to the refusal 
to bargain and the strike 


Application of the foregoing established principles to the present 
case shows that the General Counsel has met his burden of proving the 
Respondent's bad faith in refusing to recognize the Union at least on and 
after April 2, 1965. For this conclusion is supported by a preponderance 
of the evidence as to both the Respondent's unfair labor practices and 
the general manner in which the Respondent dealt with the Union's 


request. 


re \ ; 

Ss Citing United Aircraft Corp. v. N.L.R.B., 333 F.2d 819 (C.A. 2), 
cert. den. 85 S.Ct. 893; Florence Printing Co., 145 NLRB 141, 148-149 
(note 5), enfd.' 333 F.2d 289, 291 (C.A. 4). See also Oklahoma Sheraton 
Corporation, 156 NLRB No. 69 (note 1). Cf. N.L.R.B. v. Delight 
Bakery. Inc., F.2d , 60 LRRM 2501, 2503 (C.A. 6), decided 
December 3, 1965, affg. and enfg. 145 NLRB 893, 908-910, wherein the 
Board had expressed and relied upon an earlier view than an employer's 
doubt as to the appropriateness of a unit which was not "traditionally 
appropriate,” was a defense to a refusal to bargain charge under Sec- 
tion 8(a)(5) of the Act but not to a remedial bargaining order based upon 
Section 8(a)(1) unfair labor practices. 
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Following the Union's original bargaining request of January 8, 
1965, Publisher Wallis knew that the Union was attempting to secure 
additional bargaining authorizations from the employees. ca} As found 
in detail in Section III D, supra, between January 8 and April 2, the 
Respondent, principally through Publisher Wallis although in several 
instances also through City Editor Gilbert Neal and Supervisor Patricia 
Oyler, committed unfair labor practices by interrogating employees 
concerning their support of the Union's bargaining request; by threaten- 
ing them with unspecified reprisals; by making a vague promise of 
voluntary action upon a long-hinted-at pension plan originally talked 
about 5 years earlier; by stating in effect that the Respondent would 
attempt to avoid bargaining with the Union regardless of the employees’ 
desires; by offering and attempting to bargain with the employees 
rather than with the Union, suggesting in this connection that it was 
futile for the Union to attempt to bargain with the Respondent or to gain 
anything for the employees that they could not get for themselves simply 
by individually going to Wallis: and finally, by Wallis’ and Supervisor 
Oyler's attempts to restrain two women employees from signing union 


bargaining authorizations and to keep them away from the timeclock 


where they were likely to be solicited by their fellow employees. 

These were substantial unfair labor practices obviously directed 
toward either the dissipation of the Union's possible majority or the 
prevention of the Union's attainment of such a majority after January 8, 
1965, I find that they demonstrated that in postponing its answer to the 
Union's bargaining requests of January 8 and February 12 (by which 
time the Union had actually secured a majority) and then, in eventually 


rejecting the Union's further requests on March 4, April 2, and April 8, 
l 


85, See the findings made in Section III D, supra, as tb Wallis’ inquiry 
of employee Juett as to whether Moore and Feltner, the two tape 
punchers, had joined the Union yet; Supervisor Oyler's direct inquiries 
of the two girls; and Wallis' attempts to discourage their signing Union 
authorizations and to keep them from the timeclock where other em- 
ployees were soliciting bargaining authorizations. 
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the Respondent was motivated, not by a good-faith doubt as to the 
Union’s majority or the appropriateness of the unit, by its unwillingness 
to bargain. with the Union. by a "rejection of the collective bargaining 
principle,” and by a desire to gain time to defeat the Union's claim to 
recognition by dissipating its possible majority or preventing it from 
attaining a majority. On the basis of these related unfair labor prac- 
tices alone, I conclude that on February 12, March 4, April 2, and 
April 8. 1965, the Respondent acted in bad faith in refusing to recognize 
and bargain with the Union, and thereby committed unfair labor prac - 
tices within the meaning of Section 8(a)(5) of the Act. 

But even apart from the Respondent's repressive unfair labor 


practices. its general treatment of the Union's recognition request, as 


found upon the evidence and considered at length in Section DI E, supra, 


in itself demonstrated its bad faith in refusing to grant recognition. 
Briefly, the factors impelling this conclusion are the Respondent's 

delay in answering the Union's request. its failure to give fair considera- 
tion and treatment to the request, and Wallis’ eventual admission of the 
soundness of the Union's request. 

(a) The Respondent unreasonably delayed giving its answer to the 
Union's bargaining request and abused the Union's and the employees’ 
patience. Publisher Wallis’ original plea on January 8 for time to confer 
with his associates because of the death and illness in the Garber family 
was sympathetically received and accepted by the Union. But Wallis 
prolonged the Union's wait for an answer even after he had consulted 
Attorney Cooper on January 11 and the other directors on January 16. 
Thus, in spite of the Union's follow-up letter of January 20, neither 
Wallis nor Cooper made any attempt to get in touch with the Union or to 
arrange a meeting with the Union's representatives until February 3, 
exactly 2 weeks after receipt of the January 20 letter and almost a month 
after the Union's bargaining request. Then, at the meeting arranged on 
February 12, Attorney Cooper asked, and the Union agreed, that Cooper 
be given an additional 7 to 10 days to "investigate" the matter and to 


| 
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look up the law so that he could advise his client. But bn February 23 
(still another 11 days later), Cooper told Local President Curran over 
the telephone that he had not yet made his "investigation" although he 
intended to do so the following week before again meeting with the 
Union's representatives. When the Union's representatives thereupon 
made their 50-mile trip to Wallis' office on March 2, Wallis did not even 
receive them but stayed in his inner office and merely sent out word to 
them through his office girl that they should see Cooper, although, by 
his own admission, he had in the meantime ascertained by a telephone 
call to Cooper's office that Cooper was not in his office and it was not 
known where he was. Then Cooper, although he had asked on February 
12 for a further meeting with the Union's representatives to discuss the 
recognition problem after he had "investigated" it and before he left on 
his March vacation in Florida, effectively shut the door to any such 
meeting or discussion by the finality and bluntness of his letter to the 
Union on March 4, in which for the first time the Respondent informed 
the Union it doubted its majority in the unit (although it still gave none 
of the reasons it now says it had) and would insist upon the Union's filing 
a petition in a Section 9(c)(1) proceeding in which the Respondent did 
‘not intend to waive any of our rights which accrue to us under the law, 
in intervening procedure "oo! | 

(o) Throughout this lengthy period of delay, the Respondent did not 
give the Union's claim of recognition and the proffered bases upon which 
it was made, the fair consideration to which the Union and the employees 
were entitled. On the contrary, Wallis and Attorney Cooper apparently 
treated the entire matter as if it were a game, by deliberately attempting 
to avoid acquiring any knowledge, making any inquiry, or accepting the 
reasonable methods offered by the Union's representatives for proving 


“os : | 
86 Although Cooper testified he left for Florida on March 14, thus 
delaying his vacation "thinking I might hear from the gentlemen from 
Louisville," he did not inform the Union of this nor of ‘any willingness 
on his part to meet again with the Union's representatives. 
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its majority, which would have shown what the facts and the scope of the 
Union's claim actually were. And at the same time, they never once 
told the Union representatives what they now claim in this proceeding 
were the actual,'specific reasons for doubting the Union's representative 
status and eventually insisting upon the Union's filing a Section 9(c) (1) 
representation. They thus deprived the Union not only of the opportunity 
of presenting reasonable and convincing proof of its majority but also 
the opportunity of explaining and clarifying its position as to the matters 
which the Respondent has only now raised in the present proceeding as 
the basis of its alleged doubts. All of this appears clear upon considera- 
tion of the findings of fact which have already been made 

In the meetings on January 8 and February 12, first Wallis and then 
Cooper rejected the Union's offers to prove majority by a head count or 
by an election conducted by a disinterested third party. And at the meet- 
ing on February 12, Cooper asked for time to consider the offer then 
made by International Representative McFee of a Board consent election 
although the Union had made the same proposal to Wallis on January 8. 
It was not until Cooper's March 4 letter that the Respondent in effect 
rejected the consent election possibility by insisting that the Union insti- 
tute a full-fledged Section 9(c)(1) proceeding in which the Respondent 
would not “waive any of our rights which accrue to us under the law, in 
intervening procedure." Until then, during the intervening 2 months fol- 
lowing the Union's bargaining request, the Respondent had not questioned 
the unit nor the Union's majority. Even on March 4. Cooper did not give 
the Union any reason for a doubt as to either the unit or the majority, 
nor did he suggest that a unit other than that claimed by the Union was 
appropriate. Nor did Cooper apparently consider the fact that even under 
the expedited consent election procedure proposed by the Union, the Re- 
spondent might, if it thought it necessary, test the inclusion and voting 
eligibility of the employees through the challenge procedures provided 


ir the Board's Rules and Regulations. &-’ Nor did he consider the 


’ Section 102.69 (c). 
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possibility of the Respondent's filing its own Section 9(c)(1)(B) petition. 


Instead, he attempted to force the Union to take the initiative and, without 
offering to meet and discuss the matter further, as he had promised on 
February 12, he left for Florida. | 

(c) Finally, capping all this, Publisher Wallis at: his meeting with 
the Union representatives on April 2, virtually admitted the soundness of 
the Union's claim although, in the absence of Attorney Cooper, he still 
refused to recognize the Union, as did Cooper in his later meeting with 
Local President Curran and the State's mediator on April 8. For when 
Wallis was shown the 15 Union bargaining authorization cards as well as 
the employees’ second bargaining petition on April 2, and examined them 
with the wry comment that he was doing what his attorhey had told him 
not to do, he was forced to admit that he had no reason to challenge the 
"authenticity" of the cards and the Union's claim that they constituted a 
majority. His admissions, as I have already noted, are not to be taken 
lightly for by this time he had 3 months in which to consider and appraise 


the Union's claim and also the benefit of advice from counsel as to what 


the Respondent's position might be with respect to the appropriateness of 
a production and mailing room unit, its numerical composition, and the 
minimum number of Union bargaining authorizations which would there - 
fore constitute a majority in that unit. | 
In view of the foregoing, I have concluded that both the Respondent's 

reiated unfair labor practices and its manner of gees with the Union's 
bargaining request show that, in refusing to recognize the Union, the Re- 
spondent was not motivated by a good-faith doubt as to the Union's 
majority or as to the appropriateness of the unit claimed by the Union, 
but rather by its own unwillingness to bargain with the Union and thus by 

a “rejection of the collective bargaining principle." I further conclude 
that, in refusing to grant recognition to, and bargain with, the Union, the 
Respondent acted in bad faith and that, since the Union was the exclusive 
bargaining representative of all the employees in the production and 
mailing room unit herein found to be appropriate within the meaning of 


Sections 9(a) and (b) of the Act, the Respondent's refusal to bargain on 
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and after February 12, 1965 and certainly on April 2, 1965, constituted 
an unfair labor practice within the meaning of Section 8ia)(5). 

Since the employees began their strike on April 2, 1965 in protest 
against the Respondent's refusal to recognize and bargain with the 
Union as their collective bargaining representative, I find that the strike 
was a strike caused by the Respondent's unfair labor practices. 


G. The Respondent's purchase and 


installation of offset 


equipment 

During the first days of the strike the Respondent printed its 
papers on an offset press of another newspaper in nearby Scottsburg. On 
or about April 6 1965, Publisher Wallis began negotiations for the pur- 
chase of offset printing equipment and completed the purchase on or 
about May 3, 1965 with a trade-in of its old letter press equipment as 
part of the price. Removal of the old equipment and installation of the 
new offset equipment at the Respondent‘s Madison plant were completed 
shortly before May 10. 1965 and on and since approximately that date the 
Respondent has used the new equipment to print its newspapers. 

Except for proofreading and the operation of a new offset press, 
the Respondent's printing has changed completely. In the offset opera- 
tion, final copy is prepared on Vari-typers and Justo-writers, proof- 
read and (with corrections made in the copy) pasted on page dummies 
along with stripped-in glossy copies of photographs. The page dummies 
are photographed, and the negatives are printed directly on sensitized 
aluminum printing plates. The new operation has thus eliminated the 
Respondent's use of linotype machines, automatic line casters, the tape 
punching machines, and the proofpress. It has also eliminated the en- 
graving of illustrations, the page-assembly or composition of hot type 
and engravings, and the stereotyping of casting of printing plates. 

However. so far as the employees’ jobs were concerned, the 
charges have not been so radical as might first appear. For proofread- 


ing is still whatiit has aiways been, although the basic final copy is 


proofread since "proofs" are no longer printed from galleys of hot type; 


the Vari-typers and Justo-writers have essentially the same keyboard 
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(closely resembling that of a typewriter) as was used be the linotype 
and tape punching machines; and page-composition merely requires the 
compositors to paste final copy on the page dummies rather than to 
assemble hot type and lock it ina chase. So far as the operation of the 
offset press is concerned, it is no different from the operation of the 
old letter press, and the work of the employees in the mailing room is 
the same as it always was. Finally, according to Wallis, the new photo- 
graphic and developing operations require no skills that cannot be quickly 
acquired. Indeed, the new employee hired to do this work had had no 
previous experience of this sort. | 

The Respondent gave the Union no notice of its intention to change 
its operation to an offset operation although Wallis had already begun his 
negotiations for the new equipment before he and Attorney Cooper met 
with the mediator and the Union's representative on April 8, 1965. On 
April 15 and on April 22, however, Publisher Wallis advised all the 
strikers by letter of the impending change. 

In the course of the first of these letters, walls told the em- 
ployees: 

Although this new equipment can be operated with fewer people, 

it is not our present intention to reduce the number of our em- 

ployees. We believe that we will be able to offer employment 

to the same number of employees, at the same wages, that we 

have employed in the past. We believe that in the long run our 

volume of business, including printing done for others, will in- 

crease to the point where we will need that number of employees 

or more. If our business does not increase, we believe that 

normal turnover in employment will adjust our work force to the 

size required by the new equipment. : 

In the second letter on April 22, Wallis told the employees, among 
other things: 

Obviously we must have people at work pbshng this paper. 
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We would rather have you. We hope you will come to work, 

But if you'decide not to come to work, if you decide that you 

are not going to publish this paper, then someone else has to 

do it. Reluctantly we are going to have to hire replacements. 

When we hire replacements, they must be permanent replace - 

ments, since we could not hire temporary people for jobs like 

this. 

We invite you to come back to work. We hope that you will do 

so. But so long as you do not come back to work, we will have 

to start hiring new people. The choice is yours. 

The General Counsel and the Union contend that the Respondent 
was under an obligation to notify and consult the Union and that, failing 
to do so, its unilateral changeover to the offset printing operation was a 
refual to bargain about a mandatory subject for bargaining and an addi- 
tional element of its refusal to bargain with the Union in violation of 
Section 8(a)(5) of the Act. They also contend that changeover in opera- 
tions eliminated jobs of employees in the bargaining unit, was motivated 
by an intent to discriminate against these employees because of their 
support of the Union, and was therefore also an unfair labor practice 
within the meaning of Section 8(a)(3) of the Act. Finally they contend 
that the just-quoted language from Wallis’ letter to the striking em- 
ployees on April 22 was not only an invitation to return to work but a 
threat of discharge, if not an actual discharge, if they should not return. 
The Respondent takes issue with these contentions. 

Despite his foregoing contentions, the General Counsel stated in 
answer to my question at the hearing that, in the event the Board should 
agree with him, he would not urge it to issue an order requiring the Re- 
spondent to return to its old letter press operation. Indeed, in view of 
the Respondent's assurance to the strikers that there would be jobs for 


all of them at their existing wages, it is difficult to see how the mere 


changeover was intended to have the substantial effect upon the conditions 


753 | 


of employment which would be the necessary basis for such a remedial 
order requiring a return to the status quo ante. 88/ 
But, in any event, it seems to me that it would be a purely aca- 
demic exercise, and therefore unnecessary as well as unwise, for the 
Board to make a decision as to whether the Respondent's unilateral 
changeover or its letters to the employees were unfair labor practices 


violative of Section 8(a)(5) or (3) of the Act. Such a decision would not 


only involve a highly speculative consideration of the Respondent's 
reasons for the changeover, e.g., whether the offset operation was ac- 
tually a more efficient or desirable operation than the hot metal opera- 
tion, and whether the Respondent acted in suspicious haste in purchas- 
ing the new equipment as shown by either an unreasonably high purchase 
price or by a failure to haggle at the price which it actually paid, includ- 
ing the value of its old metal equipment which it traded in. But it would 
also add nothing of importance of either to the findings of unfair labor 


practices already made or the appropriate remedy of these unfair labor 
| 


practices. 

For, in view of the present finding that the employees were and 
are unfair labor practice strikers, the Respondent will’ be required to 
reinstate them, upon their application, at their former wages and in 
equivalent jobs, which is no less than could be justified even if the 
Board should also find as the General Counsel and the Union urge, that 
the Respondent had either threatened to discharge them or had actually 
discharged them during the early days of the strike. Furthermore, in 
view of the present finding that the Respondent had refused to bargain 
with the Union on and after February 12, 1965 in violation of Section 8(a) 
(5) and the absence of any contention by the General Counsel that it should 
be required to return to its old letterpress operation, an additional find- 
ing that the Respondent's unilateral changeover was also a refusal to 

| 

BE, See Westinghouse Electric Corp., 153 NLRB No. 33. 
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bargain. would add nothing to the general bargaining order otherwise 
required, i.e., that the Respondent bargain generally concerning the 
terms and conditions of the strikers’ continuing employment in the 
offset operation. 

Upon the foregoing considerations, I will recommend a dismissal 
of the Section 8(a)(3) and (6) allegations of the complaints so far as 
they are based upon the Respondent's unilateral changeover from the 
letterpress operation to the offset operation or its letters to the strikers 
during the strike. 


IV. The effect of the unfair labor 
practices upon commerce 


The activities of the Respondent set forth in section III above, 
occurring in connection with the business operations of the Respondent 
as described in section I, above, have a close intimate and substantial 
relation to trade, traffic, and commerce upon the several States and 
tend to lead to labor disputes burdening and obstructing commerce and 
the free flow of commerce. 

V. The remedy 

Having found that the Respondent has engaged in unfair labor 
practices within the meaning of Section 8(a)(1) and (5) of the Act, I 
will recommend that it cease and desist therefrom and take certain af- 
firmative action designed to effectuate the policies of the Act. 

Having found that the Respondent committed unfair labor prac - 
tices by refusing to bargain with the Union on and since February 12, 
1965, I will recommend that the Respondent upon request, bargain col- 
lectively with the Union as the exclusive representative of all em- 
ployees in the appropriate unit and embody in a signed agreement any 
understanding reached. 

It has been fourd that the strike of employees which began and 


has continued since April 2, 1965 was and is an unfair labor practice 


strike. Accordingly, it will be recommended that the Respondent shall, 
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| 
upon application, reinstate the unfair labor practice strikers to their 


former or substantially equivalent positions and at their prestrike 
wages, without prejudice to their seniority or other rights and privi- 
leges, dismissing, if necessary, any person hired by the Respondent 
after the commencement of the strike on April 2, 1965). Should any 
such striking employee be reinstated to an equivalent but not the same 
position he or she had occupied before the strike, the Respondent shall 
provide and permit an adequate method and period of on-the-job train- 
ing of not less than 8 weeks in such new, equivalent position. In addi- 
tion, the Respondent shall make each of the striking employees whole 


for any loss of earnings which he or she may suffer by reason of the 
Respondent's refusal, if any, to reinstate such striking employee in the 
manner prescribed above, by payment to him or her of a sum of money 
equal to that which such employee normally would have earned as 
wages during the period beginning 5 days after the date on which such 
employee applies for reemployment or reinstatement And terminating 
on the date of the Respondent offer of employment. The amount pay- 
able to each of these employees shall be computed in Accordance with 
the formula stated in F. W. Woolworth Company, 90 NLRB 289. 
Furthermore, it will be recommended that the Respondent pay interest 
on the amount due to each of these employees, such interest to be com- 
puted at the rate of 6 percent per annum and, using the Woolworth for- 
mula, to accrue commencing with the last day of each calendar quarter on 
the amount due and owing for each quarterly period. isis Plumbing & 
Heating Co., 138 NLRB 716. | 

Upon the basis of the foregoing findings of fact, and upon the en- 
tire record in the case I make the following: | 

Conclusions of Law 
1. Louisville Typographical Union No. 10 (herein called the 


Union) is a labor organization within the meaning of the Act. 
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2. Respondent, The Madison Courier, Inc., an Indiana Corpora- 
tion, is an employer engaged in commerce within the meaning of the Act. 

3. By interrogating employees concerning their support of the 
Union’s bargaining request, by threatening them with unspecified repris- 
als, by making a vague promise of voluntary action upon a pension plan, 
by informing employees that the Respondent would attempt to avoid bar- 
gaining with the Union regardless of the employees’ desires, by offering 
and attempting to bargain with the employees rather than with the Union 
and suggesting that it was futile for the Union to attempt to bargain with 
the Respondent, and by attempting to restrain employees from signing 
Union bargaining authorizations and to keep them away from an area in 
the plant where they were likely to be solicited by their fellow em- 
ployees, the Respondent has. interfered with, restrained, and coerced 
employees in the exercise of the rights guaranteed in Section 7 of the 


Act, and has thereby committed unfair labor practices within the mean- 


ing of Section 8(a)(1) of the Act. 


4, All production employees and mailing room employees of the 


Respondent, employed at its Madison, Indiana plant, including proof- 
readers but excluding reporters, advertising employees, business office 
and office clerical employees and all supervisors as defined in the Act, 
constitute a unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 

5. On and at all times since February 12, 1965, the Union has 
been and now is, the exclusive representative of all employees in the 
aforesaid appropriate bargaining unit for the purposes of collective 
bargaining within the meaning of Section 9(a) of the Act. 

6. By refusing on and since February 12, 1965, to bargain collec- 
tively with the Union as the exclusive representative of its employees 
in the aforesaid appropriate unit, the Respondent has engaged in and is 
engaging in unfair labor practices within the meaning of Section 8(a)(5) 
and (1) of the Act. 
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7. The Respondent, by its unfair labor practices described in 
| 

paragraph 6, above caused its employees to engage ina strike which 
began on April 2, 1965. | 


8. The aforesaid unfair labor practices are unfair labor prac- 


tices affecting commerce within the meaning of Section 2(6) and (7) of 
the Act. 
9, The Respondent has not committed other unfair labor prac- 


tices as alleged in the complaint. | 
RECOMMENDED ORDER | 
Upon the basis of the foregoing findings of fact and conclusions 
of law and upon the entire record in the case, it is recommended that 
The Madison Courier, Inc., an Indiana Corporation, its agents, suc- 
cessors, representatives, and assign, shall: | 
1. Cease and desist from: | 
(a) Interrogating its employees concerning their interest 
in, or support of, Louisville Typographical Union No. 10; threatening 
them with reprisals; promising them any benefit for refraining from 
supporting said Union; informing employees that it will not bargain, or 
will attempt to avoid bargaining, with the said Union as the exclusive 
bargaining representative of all its employees in the appropriate unit 
hereinafter described; offering or attempting to bargain with em- 
ployees directly rather than with the Union as exclusive bargaining 
representative; or in any other manner interfering with, restraining, 
or coercing employees in the exercise of the right to self -organization, 
to form labor organizations to join or assist the aforesaid Union or any 
other labor organization, to bargain collectively through representa- 
tives of their own choosing, and to engage in any other concerted activi- 
ties for the purpose of collective bargaining or other mutual aid and 
protection or to refrain from any or all such activities, except to the 
extent that such right may be affected by an agreement requiring mem- 
bership in a labor organization as a condition of employment, as 
authorized by Section (a) (3) of the Act. | 
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(b) Refusing to bargain collectively in good faith concerning 
wages, hours, and other terms and conditions of employment, with 
Louisville Typographical Union No. 10, as the exclusive representative 
of all employees of the following appropriate union’ 

All production employees and mailing room employees of 
the Respondent, employed at its Madison, Indiana plant, in- 
cluding proofreaders, but excluding reporters, advertising 
employees, business office and office clerical employees 
and all supervisors as defined in the Act. 

2. Take the following affirmative action which is found will 
effectuate the policies of the Act: 

(a) Upon application, reinstate the unfair labor practice 
strikers who began their strike on April 2, 1965, to their former or 
substantially equivalent positions, without prejudice to their seniority 
or rights and privileges, and make them whole for any loss of earnings 
resulting from failure to reinstate them, all in accordance with the 
conditions set forth in the section entitled, "The remedy." 

(b) Upon request bargain collectively with Louisville Typo- 
graphical Union No. 10, as the exclusive representative of all employees 
in the appropriate unit with respect to rates of pay, wages, hours of 
employment, and other conditions of employment, and embody in a 
signed agreement any understanding reached. 

(c) Notify any of the persons entitled to reinstatement under 
this Order, if they are presently serving in the Armed Forces of the 
United States. of their right to full reinstatement upon application in 
accordance with the Selective Service Act and the Universal Military 
Training and Service Act of 1948, as amended, after their discharge 
from the Armed Forces. 

(a) Preserve and, upon request, make available to the Na- 


tional Labor Relations Board or its agents, for examination and copying 


all records necessary for the determination of the amounts which may 


be due to employees under this Order. 
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(e) Post at its plant in Madison, Indiana, copies of the 


BO/ Copies of said 


notice attached hereto and marked "Appendix B." 
notice to be furnished by the Regional Director for the Twenty-fifth 
Region, shall, after being signed by a representative of the Respondent, 
be posted by it immediately upon receipt thereof and maintained for a 
period of 60 consecutive days thereafter in conspicuous places, in- 
cluding all places where notices to employees are customarily posted. 


Reasonable steps shall be taken by Respondent to insure that said 


notices are not altered, defaced, or covered by any other material. 

(f) Notify the Regional Director for the Twenty -fifth Region 
in writing, within 20 days from the receipt of this Decision and Recom- 
mended Order what steps the Respondent has taken to comply herewith 27 

It is further recommended that the Board dismiss the allegations 
of the complaint concerning Respondent's commission] of unfair labor 
practices other than those which have been herein specifically found. 


Dated at Washington, D. C. 


/s/ William F. Scharnikow 
Trial Examiner 


[1-7 re ERY 

ee In the event that this Recommended Order be adopted by the Board, 
the words ''A DECISION AND ORDER" shall be substituted for the words 
"THE RECOMMENDED ORDER OF A TRIAL EXAMINER" in the notice. 
In the further event that the Board's Order be enforced by a decree of a 
United States Court of Appeals, the words "A DECREE OF THE UNITED 
STATES COURT OF APPEALS, ENFORCING AN ORDER" shall be sub- 
stituted for the words "A DECISION AND ORDER." 


90/ In the event that this Recommended Order be adopted by the Board, 
this provision shall be modified to read: "Notify said Regional Director 
in writing within 10 days from the date of this Order whet steps Respond- 
ent has taken to comply herewith." 
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APPENDIX A 


EMPLOYEES IN APPROPRIATE UNIT, SHOWING 
THOSE WHO SIGNED UNION AUTHORIZATION 
CARDS AND/OR EITHER OF THE BARGAINING 
PETITIONS LEFT WITH THE RESPONDENT ON 
JANUARY 8, 1965 (I) AND ON APRIL 2, 1965 (I). 


(1) Employees who signed and submitted Union authorization cards 
on October 30, 1964 and also both the bargaining petitions, 
T and Z: 


DAVID ASHBY 
BERNARD CORBIN 
ALBERT LEE DOWELL 
WALTER W. DOWELL 
DALE GILTNER 
RUDOLPH JUETT 
VIRGINIA KERR 
HENRY LORENZ 
JAMES NICHOLS 
MICKY STORIE 


Employees who signed and submitted Union authorization cards 
after October 30, 1964: 


HENRY BENTZ, 
CLARENCE SPIVEY. 


November 4, 1964 
January, 1965 


ALLEN LEE ARBUCKLE, 


PAULA FELTNER 
JUDITH ANN MOORE, 
AUGUST MEADE, 


a few days before Febru- 
ary 12, 1965; also I 
March 30, 1965; also I 
March 30, 1965; also I 
April 3, 1965 


Employees in unit who signed neither a bargaining authorization 
card nor a bargaining petition 


ALPHA MAE ALDRIDGE 
JOHN CONNELLY 
EDWARD GULLEY 
LESTER HATCHELL 
JAMES MEADOWS 
GOLDEN P. SKELDON 
ANNA TUCKER 

JANICE WICHMAN 


SUMMARY: 
Number of employees in unit 


Number who signed and submitted 
authorization cards: 


Before January 1, 1965 
Before February 12, 1965 

On and before March 30, 1965 
On and before April 3, 1965 


Number who signed bargaining petitions: 


I. The first petition, left with the 
Respondent on January 8, 1965 


Il. The second petition, left with the 
Respondent on April 2, 1965 


APPENDIX B 


NOTICE TO ALL EMPLOYEES 
PURSUANT TO 

THE RECOMMENDED ORDER OF A TRIAL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 

and in order to effectuate the policies of | 


NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) | 


we hereby notify our employees that: 


WE WILL NOT interrogate our employees concerning their in- 
terest in or support of LOUISVILLE TYPOGRAPHICAL UNION 
NO. 10; threaten them with reprisals; promise them benefits if 
they refrain from supporting said Union, tell our employees 
that we will not bargain with or will avoid bargaining with said 
Union as the exclusive bargaining representative of all our em- 
ployees in the appropriate unit hereinafter described; offer or 


attempt to bargain with employees rather than with the Union 
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as exclusive bargaining representative; nor in any other 
manner will we interfere with, restrain, or coerce our em- 
ployees in the exercise of their rights to self-organization, 
to form labor organizations, to join or assist LOUISVILLE 
TYPOGRIAPHIC AL UNION NO. 10, or any other labor 
organization, to bargain collectively through representatives 
of their own choosing, and to engage in any other concerted 
activities for the purposes of collective bargaining or other 
mutual aid and protection or to refrain from any or all such 
activities, except to the extent that such rights may be 
affected by an agreement requiring membership in a labor 
organization as a condition of employment, as authorized by 
Section 8(a)(3) of the Act. 

WE WILL NOT refuse to bargain collectively with LOUIS- 
VILLE TYPOGRAPHIC AL UNION NO. 10, as the exclusive 
representative of the employees in the bargaining unit 
described below. 

WE WILL, upon request, bargain with the above named union 
as the exclusive representative of all the employees in the 


bargaining unit described below with respect to rates of pay, 


wages, hours of employment, and other conditions of employ- 


ment, and if an understanding is reached, embody such an 

understanding in a signed agreement. 

The bargaining unit is: 
All our production employees and mailing room em- 
ployees, employed at our Madison, Indiana plant, in- 
cluding proofreaders, but excluding reporters, adver- 
tising employees, business office and office clerical 


employees and all supervisors as defined in the Act. 
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WE WILL, upon application, reinstate the employees who 
have engaged in the strike which began on April 2, 1965, to 
their former or substantially equivalent positions, without 
prejudice to their seniority or other rights and privileges, 
in the manner and upon the conditions described by the Trial 
Examiner in his Decision. | 

WE WILL notify the employees entitled to reinstatement, if 
presently serving in the Armed Forces of the United States, 
of their right to full reinstatement upon application, in ac- 
cordance with the Selective Service Act and the Universal 
Military Training and Service Act of 1948, as amended, 
after discharge from the Armed Forces. | 


THE MADISON COURIER, INC 


(Employe r) 


By | 
(Representative) | (Title) 


This notice must remain posted for 60 consecutive days from the 
date of posting, and must not be altered, defaced, or covered by any 
other material. 

If employees have any question concerning this dete or com- 
pliance with its provisions, they may communicate directly with the 
Board's Regional Office, 614 ISTA Center, 150 West Market Street, 
Indianapolis, Indiana 46204 (Tel. No. 633- 892 1). 


[Filed August 29, 1966] 


GENERAL COUNSEL'S EXCEPTIONS 
TO TRIAL EXAMINER'S DECISION 


Counsel for General Counsel for the most part supports the ex- 
cellent Decision by Trial Examiner William F. Scharnikow, but takes 
exception to certain parts thereof. as set forth below: 


1. To the following findings concerning the unit for reasons set 


forth in the Brief to the Board in Support of Exceptions hereinafter 


referred to as Brief, Argument Part I 
a. To the words "and mailing room" as follows: 


PAGE FROM LINE TO LINE 


TxD 122/ 21 21 


TXD 14 33 33 
TXD 15 5 5 
TXD 16 29 29 
TXD 16 45 45 
TxD 17 6 6 
TXD 17 8 8 
TXD 17 { 12 
TXD 17 44 44 
TXD 18 42 42 
TXD 20 38 39 
TXD 21 42 42 
TXD 22 20 20 
TXD 22 38 38 
TXD 25 42 42 
TXD 27 28 28 
TXD 53 37 37 
TXD 53 48 48 
TXD 53 51 51 
TXD 54 4 4 
TXD 56 39 39 
TXD 65 40 40 
TXD 65 53 53 
TXD 69 38 38 
TXD 70 34 34 
TXD Appendix B 55 55 


1 xD refers to Trial Examiner's Decision 
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PAGE FROM LINE TOLINE WORDS EXCE PTED TO 


TXD 15 8 "or in the mailing room" 
TXD 17 30 I ie ee La 3 

TXD 17 32 "and mailroom": 

TXD 17 34 "and mailroom" 

TXD 19 57 "and mailroom" 

TXD 56 32 "and mailroom" 

TXD 17 19 "and mailing room employees” 
TXD 19 64 "or mailing room” 


TXD 14, Lines 11-29, commencing with the word "However" 
TXD 14, Lines 49-60 


d. TXD 13, L3-5, from the word “although? to the word 
"complaint" 


2. To findings that Respondent expressed doubt of majority be- 
fore March 4, 1965 and of the appropriateness of the unit before 
April 8, 1965, for the reasons set forth in the Brief, Ar gument Part II: 


TXD 12, L 61-5, commencing with the word "As" 

TXD 48, L 35-6, the words "and possibl also a doubt 
as to the appropriateness of the claimed unit." 

TXD 49, L 11-19, commencing with the word "Wallis" 

TXD 49, L 62-3 

TXD 51, L 36-39, commencing with the word "On" 

TXD 64, L 31, the word ''still" 


3. To certain inclusions in the unit, for the reasons set forth in 

the Brief, Argument Part III: | 
a. The failure to find that Coleman, Bawden and Yetter 

were supervisors and Bawden a managerial employee and hence were 

additionally excludable on these bases. | 

b. The inclusion of Gulley, Meadows, and Skeldon. 


TXD 20, L 8-24 
Appendix A, L 39; L 41 and L 42, the beds "Edward 
Gulley" "James Meadows”; "Golden P. Skeldon"’ 


The inclusion of Tucker and Aldridge: 


TXD 20, L 54-5, from the word "'I"' to the word "that" 
TXD 20, L 56, the words "a substantial amount of"' 
TXD 20, L 58-59, from the word "This" 

TXD 21, L 1-9 
TXD 21, L 52-62 
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Appendix A, L 37, L 43, the words "Alpha Mae Aldridge" 
and ''Anna Tucker" 


d. The resultant findings that there were 24 employees in the 
unit (TXD 27, L 31, the words "24 persons”; TXD 27, L 41, the words 
"24-employee"’; Appendix A, L 48, the word ''24") and the failure to find 
that there were only nineteen employees in the unit. 

4. To the findings that the Union did not have a majority on Janu- 
ary 8, 1965 (TXD 27. L 36-7; TXD 56. L 33-5, from the word "Although"; 
TXD 56, L 37, the words "became and thereafter"; TXD 63, L 37, the 
words "(by which time the Union had actually secured a majority") and 
to the failure to find that the Union had a majority at all times after 
October 30, 1964, and to the failure to find that on January 8, 1965 and 
at all times thereafter Respondent illegally refused to recognize and 
bargain with the Union, for the reasons set forth in the Brief, Argument 
Part IV. 

5. To the findings that certain conduct by Respondent was not 
violative of Section 8(a)(1), for the reasons set forth in the Brief, 
Argument Part V: 


TXD 30, L 5-16, commencing with the word "I'' 
TXD 30, L 64 
TXD 30, L 37-40, to the word "complaint." 


6. To the findings that Respondent's promise and grant of raises 
to certain employees were not violations of Section 8(a)(1) and (3), for 
the reasons set forth in the Brief, Argument Part VI: 


TXD 37, L 58-62, from the word "However" 

TXD 41, L 32-48, commencing with the word "In" 

TXD 41, L 52-54, commencing with the word "although" 
and ending with the word "practices." 

TXD 42, L 21-25, commencing with the word "I" 


7. To certain findings concerning a telephone conversation be- 
tween Cooper and Curran, (TXD 46, L 29-33, to the word "week"; 
TXD 46. L 37, the word "either"; TXD 46, L 38, from the word "or" to 


the word ''5''.) for the reasons set fcrth in the Brief, Argument Part VIL. 
8. To the failure to find that the following constituted additional 
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evidence of Respondent's bad faith in its refusal to recognize and bar- 
gain with the Union for the reasons in the Brief, Argument Part VIO: 
a. The additional 8(a)(1) and (3) violations referred to in 
Exceptions 5 and 6 hereinabove. | 
b. The incident referred to in Exception 7 hereinabove. 
c. Cooper's statement at the April 8, 1965 meeting (the 
testimony thereof appears at TR 1521-7 and is undenied) that 
"these people had done the wrong thing, this is not what they 
needed, they didn't need Louisville Typographical Union No. 
10, the employees had always been treated fairly by Wallis, 
and that Cooper knew what was best for the people, why did 
it have to be Louisville Typographical Union No. 10 ? The 
people should have their own Union, their Madison Typo- 
graphical Union not affiliated with the Louisville Typo- 
graphical Union. They are two separate cities, and Re- 
spondent was agreeable to let these employees have their 
own Union limited to the employees affected.” | 
e. The conduct referred to below in Exceptions 9. Findings 
concerning the unilateral conversion by Respondent from letterpress 
to offset printing, (TXD 17, L 5-7, from the word “assuring” to the 
word "value"; TXD 67, L 35-7, from the word "Indeed" to the word 
"wages"; TXD 67, L 42-55; TXD 68, L 4-7, from the word "which" to 
the word "strike"; TXD 68, L 18-22), and concerning its letters to 
strikers after said conversion, for the reasons set satis in the Brief, 
Argument Part IX. 
10. To the failure to find that the strike which meted April 2, 
1965 was caused not only by the refusal to bargain from January 8 - 
April 2, 1965, but also by the violations of Section 8(a) (1), and (3) and 
that it was prolonged by the violations referred to in Exception 9, here- 


inabove, for the reasons set forth in the Brief, Argument, Part X. 
11. To Conclusion of Law 9., TXD 69, L 63-4 and to the Recom- 
mendation at TXD 71, L 20-2, and to the failure to provide in the 
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Remedy, the Conclusion of Law, the Recommended Order, and the 
Notice provisions of the Trial Examiner's Decision for the above addi- 
tional violations and backpay for the unfair labor practice strikers on 
and after April 15 and April 22, 1965, when they received letters dis- 
charging them, for all the reasons set forth in the Brief. See also 


Ra-Rich Manufacturing Corporation, 120 NLRB 503, for the proposition 


that discharged unfair labor practice strikers are entitled to backpay. 
DATED AT Indianapolis, Indiana, this 29th day of August, 1966. 
Respectfully submitted, 
/s/ Arthur G. Lanker 


Counsel for General Counsel 

NATIONAL LABOR RELATIONS 
BOARD 

SIXTH Floor, ISTA Center 

150 West Market Street 

Indianapolis, Indiana 


[Certificate of Service] 


[Filed September 12, 1966] 


‘CHARGING PARTY'S EXCEPTIONS TO 
TRIAL EXAMINER'S DECISION AND RECOMMENDED ORDER 
EN EN SNE REALM MENDED ORDER 


Louisville Typographical Union No. 10 excepts to the Trial 

Examiner's Decision and Recommended Order as follows: 
Le 

To the back pay remedy recommended as being adequate (TXD 
p. 68 Subd. V, lines 47 through 62 and p. 69, lines 1 through 3) and to 
the recommended back pay order (TXD 70, Recommended Order Subd. 
2(a), lines 43 through 49), and particularly to the failure of the Trial 
Examiner to recommend a back pay order which would more substan- 
tially effectuate the policies of the Act as requested by charging party, 
to-wit, an order that the respondent make employees whole for loss of 
pay beginning with the inception of the strike, which was directly and 
solely caused by its unfair labor practices, on April 3, 1965. 


2. 
To the failure of the Trial Examiner (TXD, Subd. V, pp 68 


through 70) to make an adjudication concerning, or to even comment 


upon, the request of charging party for a back pay remedy which would 
more substantially effectuate the policies of the Act through an order 
that respondent make employees whole for loss of pay beginning with 
the inception of the strike caused by respondent's unfair labor prac- 
tice (Charging Party's Brief, Subd. XI, pp 48 through 50). 
3. | 

To the finding and conclusion of the Trial Examiner (TXD 20, 
17, lines 9 through 24; TXD, App. A) that Edward Gulley and James 
Meadows should be included in the appropriate conlective bargaining 
agreement, in that they are circulation employees having no substantial 
community of interest with the mechanical and production employees. 

4, | 

To the conclusion and recommendation of the Trial Examiner 
(TXD p. 20, 18, line 54 through p. 21, line 9, TXD, App, A) that Anna 
Tucker and Alpha Mae Aldridge should be included in the appropriate 
bargaining unit, in that they are office clerical and non-mechanical 
employees, having no substantial community of interest with the 
mechanical and production employees. | 

To the finding, conclusion and recommendation ef the Trial 
Examiner (TXD 30, lines 1 through 16) that the respondent through 
Mike Neal did not commit unfair labor practices within the meaning of 
Section 8(a)(1) in his conversation with Virginia Kerr and to the dis- 
missal of the allegations of the complaint based upon this conversation, 
in that such conversation was an effort to bargain individually with 


employees, and an effort to discourage collective bargaining and a part 


of respondent's total rejection of the principles of colléctive bargaining. 


To the finding, conclusions and recommendations of the Trial 
Examiner (TXD p. 37, footnote 37; TXD 41, lines 29 through 49 and 
TXD p. 41, line 50 through p. 42, line 25) that retroactive wage in- 
creases given employees were not unfair labor practices of respond- 
ent and to the dismissal of the allegations of the complaint based upon 
such wage increases, in that such action was a part of respondent's 
total rejection of the principles of collective bargaining. 

7. 

To the finding, conclusion and recommendation of the Trial 
Examiner (TXD p. 17, lines 28 through 39 and TXD Appendix A) that 
Golden P. Skeldon should be included in the collective bargaining unit, 
in that Skeldon's interests as gratuitously semi-retired circulation 
manager were totally aligned with those of Management and he had no 
community of interest with the production employees. 

8. 

To the conclusion of the Trial Examiner (TXD 67, lines 43 
through 55 and p. 68, lines 1 through 23) that the conversion to offset 
printing did not constitute an unfair labor practice of respondent, and 


to the recommendation of dismissal of the complaint based upon such 


allegation, in that such conversion was a part of respondent's total 


rejection of the principles of collective bargaining. 
9. 
' To the conclusion of the Trial Examiner (TXD, p. 66; TXD, 

P 67, lines 42 through 55 and p. 68, lines 1 through 23) that the letters 
of respondent to strikers on April 15 and April 22 did not constitute 
unfair labor practices of respondent, and to recommendation of the 
dismissal of the complaint based upon such allegations, in that such 
letters were a part of respondent's total rejection of the principles of 


collective bargaining. 
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WHEREFORE, charging party, incorporating herein the specific 
references contained in its brief filed herewith, respectfully requests 
that these exceptions be considered and sustained. | 

Respectfully submitted, 
ADAIR, GOLDTHWAITE, STANFORD, DANIEL & HORN 
By /s/ J.R. Goldthwaitel 


1431 Candler Building 
Atlanta, Georgia 30303 
523-2525 


[Filed January 4, 1967] 


DECISION AND ORDER 

On July 7, 1966, Trial Examiner William F. Scharnikow issued 
his Decision in the above-entitled proceeding, finding that the Respond- 
ent had engaged in and was engaging in certain unfair labor practices 
and recommending that it cease and desist therefrom and take certain 
affirmative action, as set forth in the attached Trial Examiner's 
Decision. He also found that the Respondent had not engaged in certain 
other unfair labor practices alleged in the complaint and recommended 
that those allegations be dismissed. Thereafter, the Respondent, the 
General Counsel, and the Union filed exceptions to the Trial Exam - 
iner's Decision and supporting briefs. The General Counsel and the 
Union also filed answering briefs. — | 

Pursuant to the provisions of Section 3() of the National Labor 
Relations Act, as amended, the National Labor Relations Board has 
delegated its powers in connection with this case toa ere member 


panel. 


| 
| 
| 
L The Union's request for oral argument is hereby denied as the 


Trial Examiner's Decision, the exceptions, the briefs, and the record 
adequately set forth the issues and the positions of all the parties. 
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The Board has reviewed the rulings of the Trial Examiner made 
at the hearing and finds that no prejudicial error was committed. The 
rulings are hereby affirmed. The Board has considered the Trial 
Examiner's Decision, the exceptions, the briefs, and the entire record 
in this case, and hereby adopts the findings, 2/ conclusions,~ and 


recommendations of the Trial Examiner. 


2 These findings are based, in part, upon credibility determinations 
of the Trial Examiner, to which the Respondent and the General Counsel 
have excepted. Having carefully reviewed the record, we conclude that 
the Trial Examiner's credibility resolutions are not contrary to the 
clear preponderance of all the relevant evidence. Accordingly, we find 
no basis for disturbing those findings. Standard Dry Wall Products, 
Inc., 91 NLRB 544, enfd. 188 F.2d 362 (C.A. 3). 


3/ With respect to the Trial Examiner's conclusion that the Respond- 
ent violated Section 8(a) (5) of the Act, all of the circumstances in this 
case, as detailed in the Trial Examiner's Decision, persuade us that 
the Respondent refused to recognize and bargain with the Union because 
of its rejection of the collective-bargaining principle and a desire to 
gain time in which to undermine the Union. See Joy Silk Mills, Inc., 85 
NLRB 1263, enfd. 185 F.2d 732 (C.A.D.C.), cert. denied, 341 US. 914. 

Considering the extensive violations found and the Order entered 
herein, we deem it unnecessary to decide whether the Respondent had 
engaged in additional violations of the Act as maintained by the General 
Counsel and the Union. 
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ORDER | 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its 
Order the Recommended Order of the Trial Examiner and orders that 
the Respondent, The Madison Courier, Inc., Madison, Indiana, its 
officers, agents, successors, and assigns, shall take the action set 
forth in the Trial Examiner's Recommended Order. | 

Dated, Washington, D. C. January 4, 1967 | 


ny EL eel 
John H. Fanning, Member 


—— a a I ERT 
Gerald A. Brown, Member 


ane is ee ee re 
Sam Zagoria, Member 


NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR COMPANY 


United States Court of Appeals 


For tue District or CotuUMBIA CircvIT 
| 


No. 20,691 


Lovisvitte TyrocrapHicat Union No. 10 
INTERNATIONAL TypocrapHicaLt Uyiox, AFL-CIO, Petitioner 
Nationau Lasor RELations'Boarp, Respondent 


No. 20,758 
Tue Mapison Covrier, Inc., Petitioner 
eos 


Natioyat Lasor Renations, Boarp, Respondent 


On Separate Petitions To Review and Set Aside an Order of the 
National Labor Relations Board and on Cross-Petition for 
Enforcement of Said Order 


ee | 
FRepertc D, ANDERSON 
* Hersert C. Syyver, Jr. 
1313: Merchants Bank Building 
Indianapolis, Indiana 46204 


Gerarp D. Remy 
_ 1120'Tower Building 
. zitixr®? Washington, D.C. 20005 


Attorneys for Company 


Pxxss or Brron S. Apams Provrin¢, Inc., Waszxrcron, D. C. 


STATEMENT OF QUESTIONS PRESENTED 


Did the Company violate §8(a) (5) of the National Labor 
Relations Act by refusing to recognize the uncertified Union 
upon demand when the unit sought was ambiguous and in- 
appropriate, the appropriate unit was completely uncertain, 
the Union lacked a majority in an appropriate unit, the 
Union represented to the Company that its numerical 
strength was even less, and the Company doubted in good 
faith both the majority and the appropriateness of the unit? 


Did the Company violate §8(a)(1) of the Act, under the 
circumstances of this case by brief, informal, casual con- 
versations about union activity with employees at their 
places of work? 


Was there substantial evidence on the record considered 
as a whole to find that Patricia Oyler had authority respon- 
sibly to hire and to direct and assign work to other employ- 
ees, and exercised that authority other than in a routine or 
clerical way; and did the findings support the conclusion 
that she was a supervisor under §2(11) of the Act? 


INDEX 
Page 
Statement of questions presented 
Jurisdictional statement ...........2 esc eecceeeccece 
Statement of the case 
1. Identity of parties and persons 


2. The bargaining demands and the Union ad- 
herent: «dies saree eacienc love s.tetorepeie erate £ Specie avers <'e 


3. The majority and unit doubts 


4. The findings on the supervisory status of Oyler 
and Dowell 


. The findings under section 8(a) (1) 
A. Neal-Ashby February, 1965 
B. Wallis-Ashby late January, 1965 
>. Wallis-Juett January 23, 1965 
. Wallis-Giltner, February 8 or 9, 1965 
E. Wallis-Storie, March 24, 1965 ...........- 
F. Wallis-Juett, March 25, 1965 
}. Wallis-Moore and Feltner, March 29-30, 


H. Oyler-Moore and Feltner, January 1965 
and March 26 and 27, 1965 
Statement of points ....... 2. cece ee eee eee eens 
Summary of argument 


Argument 


. The Company had no duty to bargain unless 
the Union had and showed, and the Company 
did not doubt, a majority in an appropriate 


. The unit sought was not appropriate, was at 
best ambiguous, and the Company doubted its 
scope and appropriateness in good faith 


Index Continued 


Page 


3. The Union had no majority in an appropriate 
unit and the Company doubted its majority 
in good faith 40 


. The Company did not deny recognition for 
any unlawful motive, nor did it seek delay .. 41 


5. Patricia Oyler was not a supervisor 48 


3. The conversations of Wallis, Neal and Oyler 
did not violate section 8(a)(1) 49 


50 


51 


TABLE OF CASES 


Aaron Bros. Co, of California, 158 N.L.R.B. No. 108 
(1966) 

Blue Flash Express, Inc., 109 N.L.R.B. 591 (1954) .. 

Bourne v. NLRB, 332 F.2d 47 (2d Cir. 1964) 

Caldwell Packaging Co., 125 N.L.R.B. 495 (1959) ... 

Cameo Lingerie, Inc., 148 N.L.R.B. 535 (1964) 

Edwards Fields, Inc. v. NLRB, 325 F.2d 754 (2d 
CAT A963): 520s orarea oc: saletoracdioane ons vie areemuheis nee Oke 

Fort Smith Broadcasting Co. v. NLRB, 341 F.2d 874 
(Sth Cir. 1965) 

Hammond & Irving, Inc., 154 N.L.R.B. 1071 (1965) .. 

International Ladies’ Garment Workers’ Union v. 
NLRB, 366 U.S. 731, (1961), affirming, 108 App. 
D.C. 68, 280 F.2d 616 (D.C. Cir. 1960) 

Joy Silk Mills, Inc. v. NLRB, 87 App. D.C. 360, 185 
F.2d 732 (D.C. Cir. 1950), cert. denied, 341 U.S. 
914 (1951) 31, 34, ; 

National Can Corp. v. NLRB, 374 F.2d 796 (7th 
Cir. 1967) 

NLRB v. Camco, Inc., 340 F.2d 803 (Sth Cir. 1965) 
cert. denied, 382 U.S. 926 (1965) 

NLRB v. D’Armigene, Inc., 353 F.2d 406 (2d Cir. 
1965) 

NLRB vy. Elliott-Williams Co., Inc., 345 F.2d 460 (7th 
Cir. 1965) 

NLRB v. Fuller Supermarkets, Inc., 

64 L.R.R.M. 2541 (5th Cir. 1967) 

NLRB v. Great Atlantic & Pacific Tea Co., 346 F.2d 

936: (5th; Cir: 1965). 4. so citecntaicae arsed ne daighse 34, 


Index Continued 


NLRB v. Jackson Press, Inc., 2 
1953) 
NLRB v. Metropolitan Life Insurance Co., 380 U.S. 
438 (1965) 
NLRB vy, Mid-West Towel & Linen Service, Inc., 339 
F.2d 958 (7th Cir. 1964) 
NLRB vy. Purity Food Stores, Inc., 354 F.2d 926 (1st 
Cir. 1965) and F.2d , L.R.R.M. 
, oo LC. , 1967 DLR No. 96: 
(1st Cir. May 8, 1967) Pe she ae en ae 38 
NLRB vy. Ritchie Mfg. Co., 354 F.2d 90 (8th Cir. 
1966) 
Peoples Service Drug Stores, Inc., v. 2 : 
F.2d , 64 L.R.R.M. 2823 (6th Cir. April 5 
1967) 3, 
Pizza Products Corp. v. NLRB, 369 F.2d 431 (6th 
Cir. 1966) 34, 38, 46 


STATUTE 


Labor Management Relations Act, (Taft-Hartley Act), 
61 Stat. 136-162 (1947), 29 U.S.C. $151, et seq. 


Section 2(11) 
Section 7 
Section 8(c) 
Section 9(b) 
Section 9(c) (5) 


United States Court of Appeals 


For THE District or CotuMBIA Circuit 


No. 20,691 
LOUISVILLE TypoGRaPHICAL Unton No. 10 
INTERNATIONAL TypocraPHicaL Union, AFL-CIO, Petitioner 
Vv. 
Nationan Lasor Revations Boarp, Respondent 


No. 20,758 
Tue Mapison Courter, Inc., Petitioner 
v. 
Nationan Lanor Reiations Boarn, Respondent 


On Separate Petitions To Review and Set Aside an Order of the 
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Enforcement of Said Order 


BRIEF FOR COMPANY 


JURISDICTIONAL STATEMENT 


Case No. 20,758 is before the Court upon the petition of 
The Madison Courier, Incorporated, herein called the 
“‘Company,’’ pursuant to Section 10(f) of the National 
Labor Relations Act, as amended (61 Stat. 136, 29 U.S.C. 
$151, et seq.) for review of an order of the National Labor 
Relations Board, herein called the ‘‘Board,’’ issued Jan- 
uary 4, 1967, adopting a 71 page Trial Examiner’s Decision 
and Recommended Order, and ordering the Company to 
bargain with Louisville Typographical Union No. 10, herein 
called the ‘‘Union,’’ to cease and desist from certain con- 
duct and to take other affirmative action. The petition was 
originally filed in the Court of Appeals for the Seventh 
Circuit, and was transferred to this Court. Case No. 20,691 
is before this Court upon the petition of the Union to re- 
view the same order. The Union has intervened in Case 
No. 20,758 and the Company has intervened in Case No. 
20,691. The Board’s Decision and Order (JA 771) are 
reported at 162 N.L.R.B. No. 51. This Court has jurisdic- 
tion under Section 10(f) of the Act. 
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STATEMENT OF THE CASE 


Upon a charge filed by the Union, the Board on June 29, 
1965, issued a complaint accusing the Company of violating 
Sections S(a)(1), (3) and (5) of the Act. (GC Ex. 1(c), 
JA 549) A hearing before the Trial Examiner was held 
for 13 days from September 8 to September 24, 1965, in- 
elusive. 

1. IDENTITY OF PARTIES AND PERSONS 

The Company is a small family-owned business with its 
office and plant in the small Ohio River town of Madison, 
county seat of rural Jefferson County, Indiana. The fam- 
ily has, since 1847, published The Madison Courier, which 
now appears six days a week and has a circulation of about 
7,250 and the Weekly Herald with a circulation of 421. 
Since 1959, the family has published The Vevay Reveille 
Enterprise and The Switzerland Democrat, two weekly 
newspapers with a combined circulation of about 2,450 in 
the vicinity of Vevay, Indiana, the county seat of adjoining 
Switzerland County. (TXD 3, JA 644) Vevay, on the Ohio 
River 21 miles away, has a population of 1,503 and is the 
county seat of Switzerland County, which has a population 
of 7,092. 

The family kept alive Vevay Newspapers, Incorporated, 
and kept a small office in Vevay. Since 1959, all of the work 
in printing the two Vevay weeklies, beginning with type- 
setting and continuing through the press runs and mail 
room handling, was performed at the Madison plant and 
not at Vevay. (TXD 3, JA 645) 

Don R Wallis was publisher; Lloyd G. Neal, Sr., was 
editor; Gilbert Neal was assistant to the editor and Mike 
Neal was city editor. It was undisputed that these were 
supervisors. (Answer, GC Ex. 1(q), JA 559; TXD 3, JA 
664) Wallis and Lloyd G. Neal, Sr., were the sons-in-law 
of Mrs. M. EK. Garber, the majority stockholder, and Gilbert 
Neal and Mike Neal were her grandsons. Including the 
foregoing, there were 42 persons on the payroll. (TXD 4, 
JA 645) 

Luther Adams was Mechanical Superintendent and was 
a supervisor. (TXD 8, JA 652) The Union contended that 
he was not a supervisor, but abandoned that position in its 
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brief to the Trial Examiner. (TXD 8, footnote 3, JA 652) 

All of the Union officers lived and worked in Louisville, 
Kentucky, 50 miles away, where the Union’s office was lo- 
cated; and the Union’s International Representative, Don- 
ald McFee, had his home and base in Cary, North Carolina. 
(TAD 9, 42, 46, JA 654, 711, 717) 


2, THE BARGAINING DEMANDS AND THE UNION ADHERENTS 


At a meeting in Madison on October 30, 1964, 10 employ- 
ees (plus Mechanical Superintendent Luther Adams) signed 
Union ecards (GC Ex. 3) and a ‘‘petition’’ addressed to 
Wallis. (GC Ex. 6(b), JA 564: TXD 9, JA 655) On No- 
vember 4, another employee, Henry Bentz, signed a card 
but not the petition. (TXD 10, JA 655) 

No effort was made to communicate with the Company 
until January 8, 1965, over two months later. On that date, 
Mcl*ee and the Local officers came to Wallis’s office unan- 
nouneed, (TXD 10, 43-44, J.A 656, 712) They gave Wallis 
a letter demanding bargaining (GC Ex. 6(a), JA 563) and 
the petition of October 30, 1964. (GC Ex. 6(b), JA 564) 
The Union had the authorization cards with it but they 
were not seen by Wallis. (TXD 10, 48, JA 656, 712) 

The Trial Examiner and the Board found that there were 
24 employees in the appropriate bargaining unit (a finding 
contested by all parties) and that it did not have a majority 
on January 8, 1965. (TXD 27, JA 685) The Union made no 
attempt to communicate to the Company any additional 
adherents above the 10 employees on the petition until 
April 2, 1965. 

The evidence of what was said at the January meeting is 
in conflict but is also without significance. The Trial Exam- 
iner found ‘* * * * Wallis at this point apparently had 
little if any understanding of the problem with which he 
was suddenly confronted * * * I conclude that Wallis’ Jan- 
uary 8 statements cannot fairly be regarded as significant 
admissions either of the appropriateness of the unit claimed 
by the Union or of the Union’s majority therein.’? (TXD 
49, JA 721) 

Wallis wrote to Union President Curran on January 15, 
1965, that their Board would meet to discuss the Union’s 
visit (GC Ex. 6(c), JA 565) and Curran acknowledged that 
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letter on January 20, 1965. (GC Ex. 6(d), JA 566; TXD 44, 
JA 714) Mr. Curran wrote again on February 1, 1965. 
(GC Ex. 6(¢), JA 567; TXD 44, JA 714) 

Mr. Joseph M. Cooper, attorney for the Company, re- 
sponded to Mr. Curran on February 3, 1965, and suggested 
a meeting to explore the matter on February 11 or 12 (GC 
Ex. 6(f), JA 568) and, as a result of telephone ealls be- 
tween Curran and Cooper the meeting was arranged for 
February 12. (TXD 45, JA 714) 

The meeting was held in Cooper’s office on February 12. 
The Union demanded recognition for its unit. Cooper said 
that he was just a country lawyer and did not know much 
about Labor Board proceedings (TXD 45, JA 715) and 
asked for time so that he might investigate the appropriate- 
ness of the unit claimed by the Union and the Union’s as- 
serted majority therein. (TXD 51, JA 726) The Union 
suggested a privately conducted election, or a consent elee- 
tion proceeding conducted by the Board, but adamantly 
insisted that any such election should be conducted solely 
with respect to the unit which it claimed. (TXD 51, JA 726) 
Indeed, at all times, McFee ‘‘made it clear that the Union 
insisted upon the unit claimed by it as ‘an appropriate 
unit’, and that he was proposing that, upon the Union’s 
filing a petition with the Board, the parties would agree 
upon the unit insisted upon by the Union and would consent 
to the Board’s conducting an election only in that unit.’’ 
(TXD 51, lines 2-7, JA 725) 

The Company did not at any time admit either the ap- 
propriateness of the unit claimed by the Union or the 
Union’s asserted majority therein. (TXD 51, lines 36, 37, 
JA 726) The Trial Examiner found ‘‘the broad subjects 
of both the January § and February 12 meetings were the 
unit and the Union’s possible majority.”’ (TXD 49, lines 
23-24, JA 722) He repeatedly found that the Union was 
firm in its insistence upon the unit it claimed. (TXD 49, 
line 26, JA 722; TXD 51, lines 1-7 and 46-48, JA 725, 726) 
This repeated Union insistence on the appropriateness of 
its unit can be explained as part of the dialogue of the Feb- 
ruary 12 meeting only in terms of the testimony that the 
Company questioned that appropriateness. Cooper (Tr. 
2420, JA 493), Wallis (Tr. 2152-53 and 2244, JA 424, 446, 
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447) and Local President Curran (Tr. 1182, JA 211) so 
testified. Indeed, McKee treated the appropriateness of 
the unit as a matter in dispute. He testified that he said 
at the meeting, ‘‘So I told Mr. Cooper that this was not 
getting us anywhere and it seemed to me that there were 
four points involved here, and that there was no point in 
him kidding me and I certainly wasn’t going to kid him, 
that he knew what the law was and I did, too. The four 
points here were the majority status of the Union, the 
appropriateness of the unit, the fact that the people were 
members of the Union, and that the illness or indisposed 
people in the Company had not interfered with the normal 
business of the Company, that it had gone on, and I felt 
that this needed to be attended to, too.’’ (Tr. 415, JA 132) 
He did not cite these simply as ‘‘points supporting the 
Union’s request’? as the Trial Examiner asserts. (TXD 
45, JA 715) Ile stated them as the four points for dis- 
cussion and hopefully settlement at the meeting. 

The Trial Examiner, in resolving what he considered to 
be a conflict between the testimony of McFee and Cooper 
said, ‘*Both men impressed me as being earnest in their 
attempts to give complete and truthful versions of the 
February 12 meeting.’? (TXD 51, JA 725) He did not 
purport to believe MeFee and disbelieve Cooper on the basis 
of any observation of the men. He explicitly believed 
McFce and disbelieved Cooper for the following reason: 
**MeFee was an experienced International Representative, 
engaged full time in the type of matters and procedures 
concerning which he testified in this case. Cooper, on the 
other hand, was admittedly inexperienced and relatively 
uninformed in such maters, had made no notes of the con- 
versation, and had yet to make the ‘investigation’ of the 
law * * *.’? (TXD 51, lines 20-26, JA 725) 

The Trial Examiner concluded that the Company violated 
Section 8(a) (5) by refusing to bargain with the Union with 
respect to the employees in the unit found by him to be 
appropriate on and since February 12, 1965. (TXD 27 and 
69, JA 685, 756) 

Cooper telephoned Curran on February 23 and Curran 
telephoned Cooper on February 26 in a joint effort to set 
a date for a further meeting. Curran sought a meeting on 
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Tuesday, March 2 and Cooper sought a meeting on Friday, 
March 5. No meeting date was agreed upon. (TXD 46, 
JA717) Nevertheless MeFee arrived by plane in Louisville 
on Tuesday, March 2, and, with Curran and two Local 
representatives, went to Madison and to Wallis’s office. 
Wallis tried to reach Cooper by telephone and was told by 
Cooper’s law partner (who was unfamiliar with the 
matter) that it was not known where Cooper was but that 
Wallis should not sce the Union representatives without 
Cooper and should suggest to them that they contact 
Cooper. Wallis followed this advice. (TND 47, JA 718) 
On March 4, Cooper wrote to Curran regretting that he 
had not been in his office on March 2, stating that he was 
at a loss ‘‘as to why you came to Madison on that day, 
and attempted to see Mr. Wallis in my absence”’ since he 
had told Curran that he would not be available that day. 
He stated the opinion that the Union did not represent a 
majority of the employees in an appropriate unit and 
suggested ‘‘that you file your petition with the Board, and 
we will be glad to expedite the matter as far as possible.’’ 
(GC Ex. 6(¢), JA 569; TXD 47-48, JA 719, 720) 
During the meeting of February 12, Cooper told the 
Union representatives that he planned to take a vacation 
in Florida from early in March until about the first of 
April. (TXD 45, JA 716) He in fact left for Florida on 
March 14 and returned late on the afternoon of April 2. 
He had planned to leave earlier but deferred it thinking 
he would hear from the Union. (TXD 48, JA 720) Curran 
telephoned Cooper’s office after March 14 and was told 
Cooper was out of town on vacation until April 1. (TXD 
48, JA 720) Otherwise the Union made no attempt to get 
in touch with the Company between March 2 and April 2. 
The Trial Examiner found that the only cards signed 
after October 30, 1964 were Clarence Spivey, sometime in 
January, 1965 (it was dated January 24); Allen Arbuckle, 
few days before February 12; Judith Ann Moore and Paula 
Feltner on March 30; August Meade on April 3; and Henry 
Bentz on November 4, 1964. (TXD 10 and TXD Appendix 
A, JA 655, 760) 
McFee and the Local officers returned to Madison on 
April 1 and had a meeting of employees at an employee’s 
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house. Superintendent Luther Adams and 13 employees 
signed a new petition addressed to Wallis. They were the 
10 who had signed the October 30 petition plus Arbuckle, 
Feltner and Moore, (GC Ex. 6(h), JA 570; TXD 10 and 
52, JA 656, 726) 

Clarence Spivey and Henry Bentz did not attend the 
meeting and did not sign the petition. (TXD 10 and 52, 
JA 656, 726; Tr. 1200, JA 216) Neither of them partici- 
pated in the strike or the picketing. (TXD 55, JA 733) 
Indeed, Bentz engaged in no Union act at all except the 
signing of that card on November 4 and Spivey engaged 
in no Union act at all except the disputed act of signing 
the Union card in January. There was no evidence that 
they adhered to the Union thereafter. 

The petition of April 1 says that it is in reply to Cooper’s 
letter of March 4 ‘‘raising a question of Louisville Typo- 
graphical Union No. 10 representing a majority of the 
‘employees’.”? (GC 6(h), JA 570) 

Without notice to Wallis or Cooper, McFee and the Local 
officers went to Wallis’s office on the morning of April 2. 
McFee gave Wallis the petition of April 1 ‘‘to dispel any 
doubt”’ and left it with him. McFee exhibited to Wallis 
15 Union cards (plus that of Superintendent Adams) and 
Wallis looked at most but not all of them. (TXD 52-53, 
JA 728) There was no evidence, and no finding that any- 
one brought to Wallis’s attention, or that he knew, that the 
number of ecards differed from the number of signatures 
on the petition. 

The Union came to Wallis, in the absence of his attorney, 
despite the fact that all of their communications since late 
in January had been with the Attorney Cooper; despite 
the fact that on March 2 Wallis had refused to see them in 
the absence of his attorney; and despite the fact that 
“‘throughout the meeting on the morning of April 2, Wallis 
insisted upon having his attorney present’? and ‘‘offered 
to mect again with the Union representatives whenever 
Cooper could attend.”? (TXD 52, 53, 54, JA 727, 728, 730) 

Although these were the findings of the Trial Examiner, 
the Trial Examiner believed the testimony of McFee when 
contradicted by Wallis, that Wallis said, ‘‘You say you 
represent, I believe that you represent a majority and 
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you say that you do and I believe you, Mr. McFee.” 
(TXD 53, JA 728, 729) The Trial Examiner reached this 
resolution of the conflict in testimony by finding that 
“Wallis had had * * * benefit of advice from counsel 
as to what the Respondent’s position might be with respect 
to the appropriateness of a production and mailing room 
unit, its numerical composition, and the minimum number 
of Union bargaining authorizations which would therefore 
constitute a majority in that unit.’”’ (JA 730) There was 
no evidence of any kind of any advice of that kind passing 
between Cooper and Wallis. And certainly there was no 
evidence of any advice on each or any of these subjects. 

The findings actually made by the Trial Examiner on the 
basis of evidence, when taken together, show that Wallis 
had no competence to deal with the subject of what units 
were appropriate, what constituted a majority, and when 
and how doubts could be dissipated; that the Company had 
put this matter in the hands of Attorney Cooper as its 
representative for this purpose; and that the Union was 
carefully and guilefully avoiding dealing with the Com- 
pany’s designated representative. 

The Trial Examiner found that during this meeting the 
Union representatives had been told that Cooper was not 
in Madison but ‘‘was on his way back from Florida and 
was expected at any time.’? (JA 730) MeFee immediately 
told a strect meeting of employees ‘‘that Wallis had said 
Cooper was due back from his Florida vacation the pre- 
eeding day, April 1, and had agreed to a meeting that after- 
noon if Cooper could be there; but that MeFee had just 
learned from Cooper’s office that he was not expected back 
until the next week.”? (TND 54, lines 34-37, JA 730) 

MeF ee then authorized a sit-down strike in the form of 
a ‘‘chapel mecting’’ and it took place that afternoon. 
(TXD 54-55; JA 731) McFee left a telephone call for 
Wallis, and when Wallis returned the eall at 2:55 p.m., 
McFee pretended to Wallis that he ‘‘wanted to know 
whether Wallis had been in touch with Cooper.’’ He asked 
for a mecting that afternoon and Wallis said, ‘‘I’m not 
going to meet without my attorney.’’ (TXD 54, JA 731) 

A picket line was established on Saturday, April 3. The 
13 employees who signed the petition of April 1 plus August 
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Meade who signed a card on April 3, picketed as did 
Superintendent Luther Adams. Bentz and Spivey did not 
picket. 

On April 8, a state mediator held a mecting in Cooper’s 
office. Curran asked recognition, reaffirming the Union’s 
position that it represented a majority of the employees 
in an appropriate unit and Cooper reasserted a doubt as to 
the appropriateness of the unit and the Union’s majority. 
(TXND 56, JA 733) 

After the strike began, the Company had its newspapers 
printed on an offset press by a newspaper in another town. 
It modernized its own plant by installing offset equipment 
and has printed its papers on that equipment since May 10, 
1965. The Company informed the employees, including the 
strikers, of the proposed improvements, in letters on 
April 15 and 22. (GC Ex. 7(a) and 7(b), JA 571, 574; 
TXD 66-67, JA 751, 752) 


3. THE MAJORITY AND UNIT DOUBTS 


The Trial Examiner’s decision devoted over 25 legal- 
sized, single-spaced pages, out of the 71 in his decision, to 
stating and attempting to resolve his multiple problems 
and doubts about the scope of the appropriate unit. All 
three parties thought he was wrong, and filed exceptions. 
The Board adopted the Trial Examiner’s findings. Both 
the Union and the Company challenged the Trial 
Examiner’s unit determination in their petitions for review. 

The confusion started with the letter and petition given 
by the Union to Wallis on January 8, 1965. (GC Ex. 6(a) 
and 6(b), JA 563, 564) The letter claimed to represent 
“the employees in the production department.’’ It then 
defined the production department. (TXD 11, JA 657) 
In the petition delivered the same day, and in the petition 
delivered April 2, however, the unit was described 
differently. (TXD 11, JA 657) In the complaint (GC Ex. 
1(c), JA 553), the General Counsel alleged that a still 
different unit was appropriate. (TXD 11, JA 657) The 
Trial Examiner, and the Board, however, found still a 
different unit to be the appropriate one. (TXD 70, JA 756) 

Twenty-five pages of the Trial Examiner’s decision are 
devoted to explaining why these four unit descriptions 
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must be different, and yet are all the same. The Union, 
which made its bargain demand in the form of the first 
two, filed exceptions protesting the Trial Examiner’s unit 
description. The General Counsel, who drafted the unit 
description in the complaint, did the same thing. The 
Board adopted the Trial Examiner’s findings and order. 
Now both the Union and the Company are attacking the 
Trial Examiner’s unit description in this Court. 

The Trial Examiner’s findings demonstrate why the 
meaning of the Union’s unit description could not be deter- 
mined; why the unit it described was not appropriate; and 
the numerous unit elements as to which the Trial Examiner 
himself had and expressed a good faith doubt which he 
resolved with uncertainty and difficulty, if at all. 

The Trial Examiner’s finding that the Union had a 
majority on February 12, and showed a majority on April 2, 
is based upon an assumed size of the unit. The many 
doubts as to the unit description and size are also doubts 
as to majority, since any particular number of adherents 
is more than half of some units but not others. The unit 
description is also important, since there is no obligation 
to bargain with respect to the unit which is not appropriate 
or which is in doubt. 

The Madison building was small. It consisted of one 
story with a small one-room basement. The rooms opened 
on each other. (TXD 4-5, JA 646, 647) With the exception 
of the publisher’s private office, work found by the Trial 
Examiner to be within the unit as he understood it, pro- 
duction and mailing room work, was done by persons he 
found to be within the unit literally in 2very one of these 
small rooms. (TXD 6, 19, 20, JA 648, 649, 671-674) The 
finding that unit work was done in every room in the 
building contradicts and renders meaningless findings that 
some employees worked ‘‘entirely outside the production 
or mailing room areas.’? (TXD 7, JA 630) 

Of the 42 employees, 4 of these were conceded by all 
parties to be supervisors: Wallis, Lloyd G. Neal, Sr., 
Gilbert Neal and Mike Neal. Of the remaining 38, there 
were doubts and disputes about the supervisory status of 7. 
The Union during the hearing disputed the contention that 
Luther Adams, the Mechanical Superintendent, was a 
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supervisor, abandoning this position only in its brief. 
(TXD 8, footnote 3, JA 652) 

Respondent claimed that Walter Dowell, the Compositor 
Foreman, was a supervisor. The Trial Examiner errone- 
ously held that he was not. The General Counsel and the 
Union contended that Patricia Oyler, William Bawden, 
John Coleman, Stewart Hedger and Virginia Yetter were 
supervisors. (TXD 8, JA 653) The Trial Examiner 
erroneously found Oyler to be a supervisor. The Trial 
Examiner found that Hedger was not a supervisor and 
expressly refused to make findings as to Bawden, Coleman 
and Yetter. But the substance of the doubts is demon- 
strated by the number of legal-sized, single-spaced typed 
pages needed by the Trial Examiner to express the pros 
and cons: as to Dowell, two pages (TXD 25-27, JA 682- 
685); as to Oyler, four pages (TXD 21-25, JA 675-682) ; 
as to Hedger, one-half page (TXD 18, JA 669); as to 
Coleman, one page (TND 18-19, JA 670-671) ; as to Bawden, 
one-half page (TXD 20, JA 672, 673); and as to Yetter, 
a few lines. (TXD 21, JA 674-75) 

Having set aside five persons as supervisors (Wallis, 
Luther Adams, and three Neals), the Trial Examiner 
attempted an analysis of the other 37 by ‘‘function.’’ 

He found that only 17 regularly worked full time at proof- 
reading and various other production and mail room tasks 
(TXD 6, JA 648) and were within the unit. 

The Trial Examiner found there were seven other full 
time employees ‘‘whose work was entirely outside the 
production and mailing room areas’’ and were outside the 
unit. (TXD 7, JA 650) These findings are in dispute. 

The Trial Examiner was wrong. In fact the three who 
were called ad salesmen worked in the same basement area 
with Paula Feltner and Judith Ann Moore who were in- 
cluded in the unit because they were held to be production 
employees working in production areas. (TXD 6, JA 648) 
Two of them (Leo Hatchell and William Martin) were 
characterized solely as ‘‘two janitors who worked at nights, 
cleaning up after the other employees had finished work.”’ 
(TXD 7, JA 651) They indisputably worked in the produc- 
tion areas. They did physical work. He had included in 
the unit as someone who ‘‘regularly worked full time at 
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* * * production and mail room tasks’? Lester Hatchell 
‘“‘who split his full time between the production areas (as 
a ‘janitor’ who took scrap to the furnace and poured pigs) 
and the mailing room (where, after taking papers from 
the press, he operated a bundling machine).’’ (TAD 6, 
JA 649) There was no evidence or finding tending to 
support a conclusion that Leo Hatchell and William Martin 
were outside an appropriate unit. 

The seventh was Virginia Martin, whose exclusion 
apparently was on the basis that she worked at Vevay, 
did clerical work (as did employees included in the unit) 
and had not sinee December, 1964, operated a tape punch- 
ing machine (the sole work of two employees included in 
the unit). (TXD 7, JA 651) But August Meade, who was 
held to be within the unit, operated a flat bed press there 
at Vevay. 

As to the remaining 14 employees (38 minus 17 minus 7), 
the Trial Examiner found that ‘‘there are disputes as to 
whether or not they were employees within the appropriate 
unit,’’ and that ‘‘the questions raised in some cases are 
whether they were supervisors but in most cases whether, 
as part-time or ‘dual function’ employees ‘they regularly 
devoted sufficient periods of time to the unit work to demon- 
strate that they, along with the full time employees in the 
unit [had] a substantial community of interest in the unit’s 
wages, hours and conditions of employment....’’’ (TXD 
17-18, JA 668) 

The Trial Examiner found that seven were in the unit 
and seven were not. (TXD 18-27, JA 669-685) Those 
findings are full of disputes, problems and doubts which 
the Trial Examiner resolves, often erroneously. His reso- 
lution of them confirms rather than denies their existence. 

The Company contends that each of these, except Walter 
Dowell, the Compositor Foreman, should have been included 
within the unit. A statement of findings and evidence as to 
each is not possible within the page limitations of a brief. 
Ixamples will have to suffice. 

John Coleman spent 80% of his time working in the 
composing room of the Courier plant doing exactly the 
same things as the compositors or make-up men who were 
found (TXD 6 and 17-19, JA 649, 650, 667-671) plainly to 
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be within the unit: ‘‘ ‘putting up’ the Vevay ads with the 
help of Walter Dowell, the Respondent’s ‘top ad man’ as 
well as with the help of a stereotyper, and a linotyper’’ 
and ‘‘helping as a compositor on the Respondent’s Courier 
ads.”’ (TXD 19, JA 670) This was his principal job. 
(TXD 18-19, J.A 670) 

In the face of this, the Trial Examiner found that he had 
‘no such substantial community of interest’? with the unit 
employees ‘fas would warrant his inclusion in their appro- 
priate bargaining unit.’? (TXD 19, JA 671) He based 
this on the fact that he was paid by the Vevay Corporation, 
that he was salaried and received a bonus; and that he 
shared something called ‘fa managerial responsibility’? and 
earried the prestige title of ‘‘president’’ for public rela- 
tions purposes in Vevay, although he was not an officer 
of any corporation. (TXD 18-19, JA 670) 

But the Trial Examiner included within the unit August 
Meade, who spent less time working as a compositor in the 
Courier plant than Coleman did, and who also worked at 
Vevay, and who was paid on both payrolls. (TXD 3, 6, 19, 
JA 644, 649, 650, 671) And he included Walter Dowell, 
who had the title of Compositor Foreman (TXD 25, JA 
682), and the employees who were listed in Editor and 
Publisher as the Religious Editor and the Aviation Editor. 
(TXD 8, footnote 4, JA 653) And he included Nichols, 
Ashby, and Walter Dowell, who had in the past received 
quarterly bonuses for a number of years. (TXD 26, 
JA 684) 

Another example is Virginia Yetter who worked in the 
front office with Pat Oyler, Janice Wiechman, Anna Tucker 
and Alpha Mae Aldridge. All five of them did proof- 
reading. (TXD 20, JA 673) The Trial Examiner had 
included Wichman among his seventeen single-function 
employees who were plainly within the unit. He had 
excluded Oyler as a supervisor. He dealt with the other 
three, Tucker, Aldridge and Yetter, together. (TXD 20- 
21, JA 673-74) He found that Tucker and Aldridge 
“typed, did some work on the bookkeeping machine, 
answered the telephone, and did such clerical work as was 
required in the office,’? and that they did a substantial 
amount of proofreading ‘‘although not to any extent com- 
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parable to that done by Wichman, the full-time proof- 
reader’’. TXD 20-21, JA 675, 674) 

This left Yetter. She also did proofreading, bookkeeping, 
typing and general office work. The only thing which she 
did different from Tucker and Aldridge, with whom she 
worked in the small front office, was to assist the editor in 
page layout. (TXD 21, JA 674) 

The Trial Examiner excluded her from the unit on the 
ground of lack of a substantial community of interest. 
Thus, of the five women working in the small front office, 
all doing essentially the same things, at desks, with the 
same office equipment, the Trial Examiner isolated one 
and excluded her from the unit and real possibility of union 
organization or collective bargaining, contrary to the pur- 
poses of the Act, and contrary to the Board’s practice of 
requiring a residual unit to inelude all of the residue, 

A major unit doubt with which the Trial Examiner dealt 
was whether the unit was limited to the Madison building 
or also included the Vevay building. The unit descriptions 
in the Union’s letter of January 8 and the two petitions 
(JA 657) contained no geographical limitation. The unit 
description in the complaint and the different unit descrip- 
tion found by the Trial Examiner (JA 657, 667) both were 
limited by the phrase ‘‘employed at its Madison, Indiana 
plant.”’ 

The same family publishes all the newspapers. Wallis 
was in Vevay once every week. (Tr. 159, JA 71) All of 
the production work relating to them was done in Madison. 
The only manual work done at Vevay was the operation of 
a flat bed press which was used for local commercial job 
printing for both towns. (TXD 3, JA 644) 

The Trial Examiner found that three of the four em- 
ployees who were on the Vevay payroll spent substantial 
time at Madison. In the case of Coleman, it was 80%. 
(Supra, page 12; TXD 19, JA 670). In the case of Hedger, 
every Wednesday. (TXD 18, JA 669) August Meade was 
on both payrolls and spent substantial periods in the print- 
ing of the Courier, the Trial Examiner included him in the 
unit. (TXD 19, JA 671) The only person not found to 
work at Madison also was Virginia Martin, but the undis- 
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puted evidence was that she worked a little at Madison also. 
(Tr. 128, JA 52) 

Despite these facts, the Trial Examiner found that a 
limitation to Madison and an exclusion of Vevay ‘‘was 
implicit in the Union’s recognition request’? and was 
“obviously the intention of the Union when it made the 
bargaining request.’? (TXD 12, JA 659, 660) The Trial 
examiner found ‘‘* * * to construe the Union's request 
as embracing also the few Vevay employees, would be 
unrealistic.”? (TXD 12, JA 660) 

To support this finding, the Trial Examiner relies upon 
the fact that everyone who signed the petitions which the 
Union gave to the Company were on the Madison payroll 
“including even Meade, who was also one of the part-time 
Vevay employees’. (TXD 12, JA 659) Although thus 
using the claimed absenee of Vevay signatures from the 
petition to evidence an ‘‘implicit”’ ‘‘obvious’’? exclusion 
of Vevay from the bargaining demand, the Trial Examiner 
found that the presence of the signature of Mechanical 
Superintendent Luther Adams, a supervisor, had no 
tendency to show inclusion of supervisors within the 
demanded unit. (TXD 13, JA 661, 662) 

The Trial Examiner did not find any of the so-called 
Vevay employees to be a supervisor. The Vevay em- 
ployees were, therefore, supervised by Madison personnel, 
the same supervisors who were over every employee found 
to be within the unit. 

In summary, the Trial Examiner found that the Vevay 
and Madison locations had common supervision, a common 
product partially produced at each location, a daily ex- 
change of employees, common ownership, and physical 
proximity, Despite these facts which have always led 
to a Board finding of a single unit, the Trial Examiner 
found that the unit demand (which was silent on the sub- 
ject) obviously and implicitly excluded Vevay; he found 
an appropriate unit which excluded Vevay; and he found 
that the Company could not have had any doubt upon 
the subject. 

The Trial Examiner made many other findings showing 
the doubts which were inherent and obvious in this unit 
demand, as they were in the Trial Examiner’s own unit 
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determination. These findings permeate the decision, ex- 
pressly but also by necessary implication, in every dis- 
cussion of the conflicting factors in the process of resolving 
the many doubts. Examples of the Trial Examiner’s ex- 
plicit findings of particular doubts appear on almost every 
one of the first 26 pages of his decision. He never found 
that the Company did not have a good faith doubt. He 
could not have done so. 


4. THE FINDINGS ON THE SUPERVISORY STATUS 
OF OYLER AND DOWELL 


The Company contended that Walter Dowell, the Com- 
positor Foreman, was a supervisor but the Trial Examiner 
concluded that he was not. 

The Trial Examiner found that Patricia Oyler was a 
supervisor, excluded her from the unit, and held the Com- 
pany responsible for statements of hers which he found to 
violate Section 8(a)(1) of the Act. 


As to Mrs. Oyler, the Trial Examiner found: 


“It is clear from the evidence that Patricia Ovler 
proofread almost all the Respondent’s display adver- 
tising, a great deal of the classified advertising (with 
Anna Tucker), and perhaps also some of the straight 
matter. If substantial amount of work as a proof- 
reader were the only determinant, it would appear that 
she should be included in the appropriate unit.’’ (TXD 
21, JA 675) 


“‘In addition to proofreading, Mrs. Oyler edited 
the women’s and society page of the Courter helped 
with the bookkeeping, ‘charged’ ads to the advertisers 
at the end of the month (Anna Tucker did this daily 
on new ads received during the month), answered the 
telephone and waited on customers (as did the other 
girls in the office), took copy to the teletypesetters 
and ads to the compositors; and did ‘whatever [was] 
asked to do.’ ’? (TXD 21-22, JA 675) 


The Trial Examiner based his conclusion that Mrs. Oyler 
was a supervisor on four findings. 

The first was the finding that she was referred to as 
the office manager. (TXD 8, footnote 4 and TXD 23 and 
25, JA 653, 676, 678) But Bawden was called the ‘‘Cir- 
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culation Manager’’; Coleman was held out to the Vevay 
readers as the ‘‘President’’?; (TXD 8 and 19, JA 653, 
671, 673) and Walter Dowell had the title of “‘Compositor 
Foreman”’, (JA 682, 685), but were held not to be super- 
visors. 

Second, the Trial Examiner said “TI find upon the basis 
of the incident involving the hire of Paula Feltner in 
September 1964, that she also possessed the authority to 
hire, and certainly effectively to recommend the hire of 
employees."? (TXD 25, JA 681) 

Paula Feltner was called as a witness by the General 
Counsel (Tr. 1884, JA 349) When examined by the Gen- 
eral Counsel, her total testimony respecting her hiring was 
the following: She learned of the job opportunity ‘‘from 
an ad in the newspaper.’* “TI answered the ad by letter.’’ 
“I received a letter signed by Pat Oyler for me to—” 
“T telephoned Pat Oyler and set up an interview.”’ “When 
I went into the front office I asked for Pat Oyler and they 
introduced me to Pat Oyler, a girl at the office.’ “I filled 
out an application and she said that she would call me 
and that afternoon she called me at my home.’’ ‘‘She 
identified herself as Pat Oyler from The Madison Courier.”’ 
“*She told me to report to work on Thursday morning at 
The Madison Courier.’’ ‘I reported to Pat Oyler.”? ‘At 
that time she took me and another girl they was hiring 
the same time I was to the basement to the TTS machine.”? 
‘There was a man from—they told us from North Vernon 
that taught us about the machine, pointed out the different 
letters on it.’? She did not have any contact with any- 
one else other than Pat Oyler ‘‘during the period of time 
that I am asking you about which is from the time you 
answered the ad until the time that you were shown on 
Thursday concerning the operation of the machine.’? (JA 
350, 351) When she was hired, she had a conversation with 
Pat Oyler ‘‘there on the premises of The Madison Courier.’? 
‘‘She told me that I would be on a trial basis for three 
months and after three months I would receive a raise.”’ 
She did not receive a raise at the end of the three months. 
(Tr. 1897, JA 355) 

The Trial Examiner found that when Mrs. Oyler tele- 
phoned her on Wednesday, she told her that ‘‘I would be 
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on a trial basis for 3 months and after 3 months I would 
receive a raise.’? (TXD 2425, JA 680) Miss Feltner did 
not testify to that, or anything like that, being said in 
that telephone conversation. The testimony as to the tele- 
phone conversation appears solely at the bottom of page 
1886 and the top of page 2548 of the Transcript and con- 
sisted entirely of the one sentence ‘‘She told me to re- 
port (come) to work on Thursday morning at The Madison 
Courier.’’ 

The only thing in the testimony of Miss Feltner resem- 
bling the Trial Examiner’s quotation is in different words 
and at a different time. It appears on page 1903 of the 
Transcript during her examination by Counsel for the 
Union. It was not on the telephone but in person and the 
testimony was ‘‘* * * she told me then that I would be 
on a trial basis and after three months that I would get 
a raise in pay.’’ (Tr. 1903, JA 358) 

Mrs. Oyler’s testimony w as found by the Trial Examiner 
in part as follows: 


“‘The second hiring incident involved Paula Feltner 
in September 1964. Like Moore, she applied for a 
job in answer to an ad. Her letter was one of several 
which Wallis picked out for interviews and, at Wallis’ 
request, Mrs. Oyler mailed her a note, saying that 
Miss Feltner was one of the applicants with “whom 
Wallis would like to talk and asking her to come into 
the office. According to Mrs. Oyler, she signed the 
note and may have done so as ‘office manager.’ When 
Mrs. (sic) Feltner appeared at the office, Mrs. Oyler 
interviewed her and had her fill out an application. 
Up to this point, there was no inconsistency between 
Mrs. Oyler’s and Miss Feltner’s testimony. As to 
other details relating to Miss Feltner’s hire as a tele- 
typesetter or punch tape operator, however, there 
were important differences.’? (TXD 24, JA 679-S0) 


This accords substantially with Mrs. Oyler’s testimony. 
(Tr. 2449-2451 and 2464-2467, JA 506-07, 513-14) 

However, the finding that Mrs. Oyler ‘‘questioned Felt- 
ner’’ and ‘‘interviewed her’’ is based solely on the follow- 
ing: ‘‘I asked her whether she had worked before, I asked 
her whether she thought she would be interested in news- 
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paper work. So far as I recall that’s the only questions.’’ 
(Tr. 2466, JA 514) 

It is against this state of the record that the Trial Ex- 
aminer made the following finding: 


“Upon consideration of this testimony in the light 
of its substance as I have outlined it and upon my 
appraisal of the demeanor of the two witnesses in its 
delivery, I credit the testimony of Miss Feltner in its 
conflict with that of Mrs. Oyler. I find, as Miss 
Feltner in substance testified that she was interviewed 
at the office in the morning and then hired by Mrs. 
Oyler in a telephone call to her home that after- 
noon, and that in hiring Miss Feltner, Mrs. Oyler 
told her she would receive a raise after 3 months.” 


(TXD 25, JA 681) 


The ‘testimony of Miss Feltner’? which the Trial Ex- 
aminer states that he ‘‘eredits’’? ‘‘in its conflict with that 
of Mrs. Oyler’? does not appear in the Transcript. 

The finding, which is supported by evidence, is that 
Miss Feltner’s letter of application ‘‘was one of several 
which Wallis picked out for interviews and, at Wallis’ 
request, Mrs. Oyler mailed her a note, saying that Miss 
Feltner was one of the applicants with whom Wallis would 
like to talk and asking her to come into the office.’”? (TXD 
24, JA 679) There was no evidence of any kind that Mrs. 
Oyler made any recommendation with respect to Miss Felt- 
ner; or that she made the decision to employ her. It 
was a simple job, and she earried out Wallis’ directions. 

The record did, however, contain uncontradicted detailed 
denials by both Wallis and Oyler that she had any of the 
authorities contained in Section 2(11) of the Act including 
specifically authority to hire or recommend hiring. 

Under similar circumstances, with respect to Judith Ann 
Moore, in April 1964, the Trial Examiner found that Mrs. 
Oyler did not have, and did not purport to exercise, 
authority to hire or recommend hiring. (TXD 24, JA 679) 

As a third basis for finding that Mrs. Oyler was a 
supervisor, the Trial Examiner made the following find- 
ing: 

“Tt is ineredible that the details of the clerical and 
proofreading operations performed by the girls in the 
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office, involving as they must have, problems in allot- 
ting priorities for each and checking and maintaining 
efficient. accurate performance, should have been han- 
dled by the publisher, the three editors and the super- 
intendent with their heavy, direct responsibilities for 
all the general business production, and circulation of 
the newspapers without at least some intermediate, 
hour-to-hour supervision by the woman whom the 
Respondent had designated and the employees knew 
as ‘the office manager,’ who worked right in the office, 
and who in apparent. recognition of her responsi- 
bility was not only given the managerial title but was 
paid substantially higher, regularly fixed compensa- 
tion in the form of a salary and bonuses. In the face 
of this alone, the sweeping testimony of Wallis and 
the specific testimony of Mrs. Oyler that she had and 
exercised no supervisory authority whatsoever, is just 
not persuasive.’’? (TXD 25, JA 681) 


This front office was 20 feet square. In it were five 
girls and one or two reporters. (TXD 4, JA 646) The five 
girls were Oyler, Yetter, Tucker, Aldridge and Wichman. 
Oyler did the same work as the others. (TXD 20-21, JA 
673-75) The city editor has his desk in the same room. 
(TXD 4, JA 646) Directly to the rear of this room were 
the offices of the managing editor, the assistant managing 
editor, and the publisher. (TXD 45, JA 646) 

The evidence was conclusive that these five girls worked 
under the constant observation of the three editors and the 
frequent observation of Mr. Wallis. The Trial Examiner 
nevertheless found that it was ‘‘incredible’’ that they did 
not have a fifth person with supervisory authority, Mrs. 
Oyler. (TXD 25, JA 681)' 

By contrast, there was the question of supervision of the 
employees in the other parts of the building. The Trial 
Examiner found that there were 20 or 30 of them located 
in the basement, the composing room, the photoengraving 
room, the foundry, the press room, the mail room and the 
carriers’ room. (TXD 6-7, JA 648-50) The only super- 
vision of them which the Trial Examiner found was that 
of the Mechanical Superintendent Luther Adams. Al- 
though Walter Dowell was the Compositor Foreman, ‘‘was 
unquestionably entrusted with greater responsibility,”’ 


admitted that he had ‘responsibility to get the ads out?’ 
and that he gave the linotype operators ads to set, (TXD 
26-27, JA 682-84), he did not find it ‘‘ineredible’’ that 
Luther Adams could supervise all of those men and ae- 
tivities in those several rooms. 

The fourth finding upon which the Trial Examiner based 
his conclusion that Mrs. Oyler was a supervisor was that 
“e* * * as pressman Storie testified, that Mrs. Oyler did 
direct the office girls to read proof as it came in and so 
exercised an obvious authority to direct and assign work 
to them.’? (TXD 25, JA 681) 

Micky Storie’s testimony on this appears on pages 1788 
to 1792 of the Transcript (JA 623-24) Storie’s total testi- 
mony was: 


“Q. In January, February, March of 1965, state 
whether or not you ever heard Pat Oyler say anything 
to anyone in connection with their work. A. Yes. * * * 
Q. What person or persons have you heard Pat Ovler 
say anything to during the three months I have asked 
you about concerning work? <A. In the front office 
there was Janice Wichmann— * * * (Continuing) 
Janice Wichmann, Alpha Aldridge, Anna Tucker. I 
believe that was all. Q. All right. Do you recall any 
specific occasion by date or by month in January, 
February, March, 1965 that you heard any comment 
by Oyler to any of those people in connection with their 
work? A. I can’t recall any certain date. I can recall 
different instances which she’s told them to read proofs. 
** * Q. What specifically was said and to whom on 
any of these occasions? A. To Janice Wichmann she 
would say—(continuing) She told them to read proofs. 
** * Q. To whom did you hear Oyler make that com- 
ment? A. I heard her make this comment to different 
people, different times. Q. During what period of 
time? <A. January, February, March. Triat Ex- 
AMINER: Can you fix specific times—Tue Wityess: No. 
Trav Examiner: —for these conversations? All right. 
I will permit his remark.’ (Tr. 1788-1792; JA 323-24) 


There was no other evidence to support the Trial Ex- 
aminer’s finding ‘‘* * * that Mrs. Oyler did direct the office 
girls to read proof as it came in and so exercised an obvious 
authority to direct and assign work to them.’? (TXD 25, 
JA 681) 
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But Storie testified without contradiction that he and 
others took proofs of classified ads to the office and gave 
them to Anna Tucker to read, (Tr. 1782-1783, JA 321); 
that he took straight matter proofs to Wichman’s desk; 
headline proofs to Gilbert Neal and Pat Oyler; and adver- 
tising proofs to Pat Oyler. (Tr. 1785-1787, JA 322, 323) 
He testified that Ashby, Nichols, Walter Dowell, and Lee 
Dowell did the same thing. (Tr. 1787, JA 321, 323) On 
examination by Counsel for the Union, he testified that ‘‘I 
did spend considerable time with the proofs in the front 
** *T might ask them about the proofs or something like 
that, not very long, but on many occasions during the 
day.”’ (Tr. 1796, JA 325) 

Storie further testified that if he was in a hurry when 
he gave the proof to a girl, he would say ‘‘Do this one 
first.”? (Tr. 1807, JA 328) 

David Ashby, another unit employee called as a witness 
by the General Counsel, testified that all classified ad proofs 
were taken to Anna Tucker, and that they were taken by 
Micky Storie, Jim Nichols, Lester Hatchell and himself. 
(Tr. 1583, JA 267, 268) Ashby would go back and ask 
her if she had finished reading it. (Tr. 1586, JA 269) 
On Saturdays, he took proofs other than classified proofs 
to Anna Tucker. (Tr. 1588, JA 269) He testified with 
respect to Alpha Aldridge that on Thursdays he would 
take proofs to her and ‘‘I would ask her to read them.’’ 
(Tr. 1592, JA 270) He also took proofs to Janice Wich- 
man. (Tr. 1592, JA 271) The witness had also seen Oyler 
and Wallis reading proofs. (Tr. 1594, JA 271) 

Particularly significant were the following questions and 
answers: ‘Q. What would be the occasion for taking proofs 
to Anna Tucker on Thursday? <A. If I take a proof in 
and there were six or seven proofs laying on Janice’s desk 
I would take this proof over and ask her to help Janice. 
Q. Did you have occasion to ask any other employee be- 
sides Anna Tucker to— A. If the proofs are late getting 
out I would ask Pat Oyler to see if she could get her proofs 
read quicker. Q. But this was only when Janice was 
loaded and behind, is that correct? A. Yes, sir.’? (Tr. 
1670-1671, JA 291) 
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Ashby testified that he took the headline proofs to Oyler 
and Gilbert Neal and that on the rare occasions when he 
took an advertising proof to the office, he took it to Ovler. 
(Tr. 1674-1675, JA 293) He took proofs to Alpha Aldridge 
when they were behind on Thursdays. (Tr. 1682, JA 296) 

The Trial Examiner was not asked to find, did not find, 
and could not have found, that Storie and Ashby were 
supervisors, despite all of this evidence that they determined 
which proofreader read particular proof, directed them to 
hurry, and gave the proof to a different proofreader if 
they thought one was too busy. But the Trial Examiner 
did find that ‘Mrs. Oyler did direct the office girls to read 
proof as it came in and so exercised an obvious authority 
to direct and assign work to them’? (TXD 25, JA 681) and 
he made that finding solely upon the basis of the bare 
testimony of Storie that ‘‘she told them to read proofs’? 
without being able to fix a single instance of it. 


5. THE FINDINGS UNDER SECTION 8(a)(1) 


The Trial Examiner found that certain conversation be- 
tween Wallis, Gilbert Neal, and Oyler on the one hand, and 


Juett, Ashby, Giltner, Stone, Moore and Feltner on the 
other hand, violated Section 8(a)(1) of the Act. 


A. Neal-Ashby February, 1965 


The Trial Examiner found that a single conversation be- 
tween Gilbert Neal and David Ashby violated Section 
S(a)(1). The evidence of this conversation was entirely 
in the testimony of Ashby, a witness for the General Coun- 
sel, on direct examination at pages 1628-1630 and on cross- 
examination at pages 1739-1742 of the Transcript. (JA 
283-85, 310-12) Ashby’s testimony was the following: 


‘‘It started at the copy desk in the composing room 
and through conversation I was working on the front 
page and he watched me make the front page up every 
day and then it ended up at the front page—. [No one 
else was present or listening. Gilbert Neal] came up 
to me and said, ‘Dave, can I ask you some questions? 
You won’t get mad?’ And I said, ‘No, you can ask 
me anything you want,’ and he said, ‘Are you for this 
union?’ And I said, ‘Yes’, and he said that kind of 
surprised him, that he didn’t think I was for unions. 
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I told Mr. Neal, I said, ‘I don’t know where you got 
that impression. I didn’t know I gave that impression 
to any one,’ and he told me that him and Mike were 
considering on buying the paper and if they bought the 
paper, ‘Do you think that the people involved in the 
union would drop it,’ and I told him, ‘No, I don’t think 
they would drop it for any reason. It’s gone too far 
now.’ And I told him, I said, ‘I think you realize what 
brought this on,’ and he said, ‘Yes, I know what brought 
this on.’ He said, ‘I have talked to Grandmother about 
this, but Mr. Wallis follows me up and tells her dif- 
ferent.’ I told Gilly at that time that well, I didn’t 
know what his Grandmother’s feelings was, I had 
worked here approximately ten years and I had only 
seen her three times in my length of employment here 
at the Courier and it appeared to me that she wasn’t 
too interested in the working conditions of the shop, 
but I realized that she was an elderly lady and he said, 
‘Well, we don’t want the union around here, and things 
could get rough,’ and I said ‘Well, I guess they could,’ 
and he turned around and left.’’ (Tr. 1628-1630, JA 
284-85) 


Mike Neal is Gilbert Neal’s brother. (Tr. 1630, JA 285) 

On cross-cxamination, Ashby testified that Gilbert Neal 
was 25 or 26 years old; had worked for the paper since 
1961; that he and Neal ‘‘always worked together on these 
things’’ and that Neal always had ‘‘a respectful attitude’’ 
toward Ashby. (Tr. 1739 and 1742, JA 311-12) He testi- 
fied that when the conversation began, Ashby was at the 
copy bank; Neal approached him; and that in the ordinary 
course of Ashby’s work and Neal’s work, Neal does ap- 
proach him there. 

No other action by Gilbert Neal was found. 


B. Wallis-Ashby Late January, 1965 


Ashby testified as a witness for the General Counsel that 
a conversation took place with Wallis in the latter part of 
January, 1965. Ashby’s total testimony was: ‘‘I went into 
the editor’s office to get some copy and Mr. Wallis walked 
in, seen me standing there and started to leave, then turned 
around and asked me if I was for this union and [ told 
him yes, and he said, ‘Do you think the union will straighten 
our shop out?’ And I said, ‘Yes, I think it can help 
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straighten it out on working conditions.’ And he says, 
‘There’s nothing wrong with our working conditions around 
here,’ and about that time Gill Neal and Mike Neal walked 
in and he turned around to sce who walked in and J went 
back into the composing room.’’ (Tr. 1627, JA 283). 


C. Wallis-Juett January 23, 1965 


The Trial Examiner found that on January 23, 1965, 
‘Wallis approached and spoke to employee Rudolph Juett 
while Juett was working in the composing room. He asked 
Juett, ‘How come you let these boys talk you into this?’ 
Juett said this was the way unions were organized. Wallis 
then said, ‘Well, I think it’s a sneaky trick. I am not going 
to talk to these gangsters. I will not take this lying down.” 
(TXD 31, JA 692) He omitted Juett’s testimony that 
Juett responded ‘‘I didn’t expect you to.’’? (Tr. 1963, JA 
373) He found that Wallis denied that he had ever had a 
conversation with Juett in which Wallis referred to any- 
body as a gangster. (TXD 31, JA 692) 


D. Wallis-Giltner, February 8 or 9, 1965 


Giltner testified that he had a conversation with Wallis 
in the press room on February 8 or 9, 1965. The sole evi- 
dence of this was Giltner’s testimony, as a witness called 
by the General Counsel. That testimony, which does not 
contain certain characterizations added by the Trial Ex- 
aminer in his findings, was solely as follows: ‘‘Mr. Wallis 
approached me and said, ‘Do you think these guys can 
realy help this situation here?? And I said, ‘Yes, Mr. 
Wallis, I believe they can.’ He said, Mr. Wallis said, 
‘How do you think they can help you?’ I replied that I 
thought there were lots of ways. Mr. Wallis said, ‘What 
is it the men want, is it more money?’ And I said, ‘I don’t 
know what is in everybody else’s mind, but I don’t think 
moncy is the main issue.’ Mr, Wallis said, ‘What are the 
reasons?’ I said, ‘Mr. Wallis, I don’t want to get in an 
argument with you.” Mr. Wallis said, ‘Well, Dale, we al- 
ways have been able to talk, haven’t we?’ And I said, ‘Yes, 
that’s right.’ And he said, ‘Well, what are the reasons?’ 
And I said, ‘Mr. Wallis, I don’t want to talk about it, and 


I think you will find out the reasons in a couple days,’ 
and he replied, ‘O.K.’ and we walked away.’’ (Tr. 1836, 
JA 337-38) 


E. Wallis-Storie, March 24, 1965 


There was no suggestion that Wallis talked to any em- 
ployee between February 8 or 9 and March 24, 1965. Storie 
testified that he had a conversation with Wallis in the 
composing room about March 24, 1965. The entire evidence 
on this conversation is contained in the following answer by 
Storie: ‘‘He asked me if the other people were still en- 
thused about the Union and if we had paid our initiation 
fees and he said he thought he heard the fees were rather 
high and I told him that we had paid them. I didn’t know 
whether the people were still enthused or not.’? (Tr. 1792, 
JA 324) 


F. Wallis-Juett, March 25, 1965 


When Juett was called as a witness for the General 
Counsel on September 22, 1965, his full account of the 
incident was: 


“Well, I was leaving the plant at quitting time and 
it was, I think it was raining at the time and I was wait- 
ing for my wife to pick me up in the car and Mr. 
Wallis followed me through the business office, through 
the front door and he says ‘I hear the Union boys are 
in town again,’ and Mr. Wallis says ‘What’s your beef 
about?’ 


“T said ‘I cannot tell you.’ 


**And then he says ‘Well, the company isn’t going 
Union unless somebody buys us out,’ and then he says, 
Mr. Wallis said ‘I think this Mr. McFee from North 
Carolina is a gangster,’ and then Mr. Wallis says ‘the 
company is planning to put into effect a pension plan,’ 
and that was about all I can recall of that conversa- 
tion.’’ (Tr. 1964, JA 373) 


The reference to Mr. McFee as a gangster had not ap- 
peared in his affidavit of March 25, 1965 purporting to 
state the conversation in full. (G.C. Ex. 31, JA 612) On 
cross-examination, he embellished it still further by adding 


27 


“Tf I recall it properly, he asked if Judy Moore and Paula 
Feltner had joined the Union.’’ (Tr. 1987, JA 375) 


Wallis testified as to this conversation also. 


““Q, Now, do you know Mr. Rudolph Juett? A. Yes. 
Q. Did you have some conversation with him near the 
front door late in March? A. Yes * * * Q. Now, you 
say that late in March you had a conversation with 
Mr. Juctt. Where did that conversation take place? 
A. In the front office. He was walking out to go to 
lunch, I believe. Q. And what was that conversation? 
A. Dana—Mr. Shelby just was walking out and saying 
good-by to me and Rudy walked up and I just was say- 
ing good-by to Dana and I said, Dana has been talking 
to me about a pension plan, but we can’t discuss it at 
this time for obvious reasons. Q. Did Mr. Juctt say 
anything? A. Yes. He nodded. * * * Q. Did he say 
anything else?) A. We had a little conversation. I 
said, ‘Rudy, what do you think about the things that 
are going on here?’ and he said, ‘Don, I can’t discuss 
that. You people are going to get together and it will 
all work out.’ That was it. Q. Did you state whether 
or not anything was said about Mr. McFee in that 
conversation? A. Nothing about Mr. MceFee. Q. State 
whether or not you referred to anyone as a gangster 
in that conversation. A. No. Q. Have you ever had 
any conversation with Mr. Juett in which vou referred 
to somebody as a gangster? A. No. (Tr. 2218, 2220, 
2221, JA 442-43) 


G. Wallis-Moore and Feltner, March 29-30, 1965 


Wallis talked to Moore and Feltner together at their 
work place at the TTS machines in the basement. Testi- 
fying as a witness for the General Counsel, Feltner’s full 
testimony on this was the following: 


“Well, Mr, Wallis came to our machines and he said 
that he wanted to talk to us about what he could tell 
us about the Union and what he couldn’t and with him 
he had some sheets of paper, I don’t know how many, 
and he said he had a list that he could tell us, things 
that he could tell us about the Union and about what 
he couldn’t, and he pretended to be reading from the 
paper and he just was reading to himself and he said 
that he could tell us this and he could tell us that but 
he never really told us anything, not any words, and 
then he stopped reading from the paper and went ahead 


and told us how long some of the guys in the back shop 
had been working and he told us that, he would continue 
to say that over and over again, that he wouldn’t ask 
us if we had joined the Union, he hoped we hadn't but 
he wasn’t asking us. * * * (Continuing) He continued 
again to be reading from the paper and told us again 
that he could tell us this and he could tell us that, and 
then he told us that—then he asked us a question, he 
said, ‘You girls did know that you could come to our 
office and diseuss anything with me, didn’t you?’ And 
he said, ‘Didn’t vou, Paula?’ And I said, ‘T guess so.’ 
And then he continued to read and he doesn’t say any- 
thing for awhile, then he says, ‘Oh, you girls did know 
that we were down to our last $600, Alpha can tell you 
that.’ he said. Then he continues to read and tells us 
again that he’s not asking us if we had joined the 
Union but he hopes we haven’t. He says, ‘That’s about 
all.’ He left.’’ (Tr. 1893-94, JA 353-54) 


Moore also testified as a witness for the General Counsel 
to these events. (Tr. 1927-29, JA 365-66) 


Feltner testified that an hour later Wallis came to the 
TTS machines. Her full testimony as to what was said 
was the following: 

‘“‘When Mr. Wallis came to our machines and he had 
new covers for them and he takes the new cover and 
puts it on my machine on the front. He writes left 
front and then he says to me, ‘Paula,’ he says, ‘I hope 
you aren't as seared as one of the girls is.’ He said, 
‘She thinks that before she can be a proofreader for 
us she has to be hired by the Union.’ And he said, 
‘That isn’t true.’ He said, ‘T do the hiring and firing.’ 
Then he starts to leave and gets to the bottom of the 
stairs and he said, ‘Don’t worry about a thing.’ He 
said, ‘Janice tore up her application.’’’ (Tr. 1895, 
JA 354-55) 


On March 30, Wallis told Moore and Feltner that, since 
he did not want them to get dirty punching the time clock 
in the composing room as' they had done in the past, 
they should fill out time slips at their machines. (TXD 38, 
JA 704) He testified that the real reason was that Oyler 
and Aldridge had told him that several girls were com- 
plaining of being roughed up, accosted, taunted and teased 
by male employees who would form a gauntlet line when 
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they went to the time clock. Aldridge was not called as a 
witness by either party, so that Wallis’s uncontradicted 
testimony was the only evidence on this subject. Ovyler 
testified that she had heard three girls complain and that 
she reported it to Wallis including the fact that the girls 
had objected. (Tr. 2456-2457, JA 510) There was no evi- 
dence to the contrary. 


H. Oyler-Moore and Feltner, January 1965 and March 26 
and 27, 1965 


The Trial Examiner found, contrary to the Company’s 
contention, that Oyler was a supervisor. That is the sub- 
ject of part 4 of this statement of the case, supra pages 
16-23, The Trial Examiner found that a conversation of 
Oyler with Moore and Feltner late in January 1965 and 
two conversations of Oyler with Moore on March 26 and 
March 27, 1965, were part of ‘‘an apparent continued chain 
of action’? with the conversations of Wallis with Moore and 
Feltner and together constituted violations of Section 
S(a)(1).. (TXD 41, JA 708) 

Feltner, Moore and Oyler all testified to the incident late 
in January, 1965. The Trial Examiner found: 


“The following findings are made upon a composite 


of what I believe to be the credible elements of the 
three witnesses’ testimony’? Mrs. Oyler told the two 
girls she was ‘concerned’ about the Union talk around 
the plant and had been told someone had talked to 
Moore and Feltner. She asked them whether any- 
thing had been said to them about the Union and Moore 
said ‘Yes’ but Feltner said ‘No.’ Mrs. Oyler then 
said they could be for or against unions, but she had 
known of conditions in West Virginia in which people 
were hungry because of strikes, that she did not know 
‘why anyone around here would be interested in join- 
ing a union because Mr. Wallis had always treated 
everybody so good,’ and that she ‘hoped they would 
talk to members of their family or someone older who 
understood all about it and make sure that they under- 
stood what was being said or what was going on.’ ”’ 
(TXD 35-36, JA 698-99) 


Nothing further was said by Oyler to Feltner. Nothing 
further was said by Oyler to Moore for two months. On 
March 26, Oyler spoke to Moore by telephone and on 
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March 27 spoke to her in person at the office. (TXD 36, 
JA 699-700) The Trial Examiner disbelieved Oyler’s testi- 
mony on the subject and made the following finding: 


“Tn sum, upon Moore’s credible evidence, I find that 
on March 26, 1965, Mrs. Oyler telephoned Moore and 
asked her whether she had signed any papers that 
day; that, upon Feltner’s affirmative answer, Mrs. 
Oyler asked ‘What kind?’ and was told ‘Application 
papers for Union membership’; that Mrs. Oyler then 
asked whether Paula Feltner had also signed and was 
told by Moore that she had; that Mrs. Oyler said that 
was ‘just too bad’ since the girls had not first con- 
sulted Publisher Wallis and added, ‘We are not going 
to have a union in here.’ I also find, upon Moore’s 
testimony, that the next morring Mrs. Oyler told 
Moore she was awfully sorry to hear Feltner and 
Moore had joined the Union, and asked ‘What’s the 
matter? Don’t you like the way Mr. Wallis has been 
treating yon? Do you think the Union ean do a better 
job??") (TXD 37, JA 702) 

For some unexplained reason he omitted Moore’s answer 
to Oyler’s question. Moore testified ‘‘I said, yes, T had 
joined the Union and I wasn’t going to say any more about 
it.’ (Tr. 1926, JA 365) 


STATEMENT OF POINTS 


1. There is no duty to bargain with an uncertified union 
unless it has been designated by a majority in an appro- 
priate unit and has requested recognition for that appro- 
priate unit and unless the employer lacks good faith doubt 
of the majority or the scope or appropriateness of the unit. 


2. The burden is on the General Counsel to prove each 
of those elements. 


3. An employer’s desire not to have a union, even if it 
existed, does not substitute for the requirement that the 
employer lack good faith doubt. 

4. Statements in violation of §8(a)(1) are not per se 
evidence or lack of good faith doubt. 


5. An employer’s right not to recognize a union is not 
conditioned upon it surrendering its rights of free speech 
under §8(c) of the Act. 
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6. A unit description based upon the extent of union 
adherence plus employees identically situated violates 
$ 9(¢)(5) and is inappropriate. 

7. An employee does not become a supervisor by inviting 
applicants selected by a Company official to fill in applica- 
tion forms and by communicating to them the fact that they 
have been hired. 


8. A proofreader does not become a supervisor by telling 
other proofreaders to read proofs in the same routine w ay 
that printers told them to read proofs. 


9. It is not unlawful for an employer to express views, 
arguments and opinions adverse to a union or union or- 
ganization or favorable to himself, or to ask employees 
about their views and interests with respect to a union, in 
the absence of any threat of reprisal or force or promise 
of benefit. 


10. Findings not based upon substantial evidence on the 
record considered as a whole must be set aside. 


11. An order which goes beyond the unlawful conduct 


in issue is too broad and should be denied enforcement. 


SUMMARY OF ARGUMENT 


The Board concluded that the Company violated Sec- 
tion 8(a) (5) by refusing to peecenizs and bargain with the 
Union on and after February 12, 1965. It also found that 
the Company violated Section 8(a) (1) by various oral com- 
munications with individual employees. 

The Section S(a)(5) issues fall into that area of the 
law eye derives its common name from Joy Silk Mills, 
Inc. v. NLRB, 87 App. D.C. 360, 185 F.2d 732 (D.C. Cir. 
1950), cert, dented, 341 U.S. 914 (1951). The alleged oral 
communications were treated not merely as violations of 
Section 8(a)(1) in themselves, but as an element in the 
unlawful refusal to bargain. 

For an employer to be required to bargain with an un- 
certified union it is necessary that the union be designated 
by a majority in an appropriate unit; that it request recog- 
nition as the bargaining agent for the employees in that 
appropriate unit; and that the employer be free of good 


faith doubt as to the scope of the appropriate unit and the 
union’s majority therein. The General Counsel has the 
burden of proving each of these elements. He has failed 
in all of them. 

The unit demanded by the Union was not appropriate. 
The Board found a different and larger unit to be appro- 
priate, a unit which the Union, the General Counsel and 
the Company protested before the Board, and which the 
Union protests here, seeking to diminish it, and the Com- 
pany protests here, seeking to enlarge it. 

The unit found by the Board is not appropriate. It is 
not an employer unit, craft unit, plant unit or subdivision 
thereof based upon community of bargaining interests. It 
includes a supervisor and excludes various employees in- 
distinguishable in any relevant way from others who are 
included. It isolates individuals from any real hope of 
union organization and collective bargaining in defiance 
of the purposes of the Act. It gives controlling effect to 
the extent to which employees have been organized, in vio- 
lation of Section 9(¢) (5). 

The Union lacked a majority in an appropriate unit. 


And, in making its representation claim to the Company, 
it claimed even fewer adherents than the Board found that 
it had. 


The Company doubted, necessarily and in the best of 
faith, the appropriateness of the unit claimed and the 
Union’s majority. 

The Trial Examiner’s decision, adopted fully by the 
Board, is of unusual length because of the many manifest 
and inherent doubts. Those doubts arose from the fact 
that 7 of the 38 employees (other than admitted super- 
visors) were challenged as supervisors. Of the two chal- 
lenged by the Company, the Board found one to be and 
one not to be. Of the five challenged by the Union and 
the General Counsel, the Board found only one to be. The 
doubts arose from a Union bargaining demand in terms 
of a department, when the Board found that the Company 
did not have departments. They arose from the Board’s 
description of the unit in terms of ‘‘production and mail- 
ing areas’’ while excluding employees who did production 


and mailing work in those areas. They arose from the 
3oard finding that there were 14 employees out of the 38 
who were what the Board called dual-function employees. 
The Board included 7 of these and excluded the other 7. 
The doubts arose out of the limitation of the complaint 
unit and of the Board unit to the Madison building, al- 
though by every standard of unit determination both Madi- 
son and the Vevay locations were one unit. They arose 
from the fact that the Union wanted a unit composed of 
the employees it had organized, and the Board gave it to 
them, with the addition of some nonmembers who could 
not be excluded with even verbal plausibility. 

All of these doubts were flagrant and were major in 
proportion to the size of the unit. They were well-founded. 
And they affected not merely the unit description itself 
but, by greatly affecting its size, cast complete doubt on 
any question of numerical majority. 

The Board did not deny the magnitude and reality of 
these doubts. It affirmed them. Neither did it find that 
the Company’s doubt was not in good faith. 

Rather, the Board held that the test was motive, and that 
the Company was not motivated by its good faith doubt 
but by an unwillingness to bargain. It founded this upon 
the communications which it held violated Section 8(a) (1); 
and by what it considered to be delay in answering the 
Union and thus abusing the Union’s patience. 

The employee communications did not violate Section 
8(a)(1). And, even if it were held that they did, they 
were not of a character or pattern which could reflect upon 
the doubts or the motives of the employer in refusing 
recognition. 

The conclusion of the Board that Mrs. Patricia Oyler 
was a supervisor under Section 2(11) goes beyond the 
unit question, because the Board found some oral com- 
munications of hers to be violations of Section 8(a)(1). 
There was no evidence that she possessed any of the au- 
thority required by Section 2(11) of the Act. 


ARGUMENT 


1. The Company Had No Duty To Bargain Unless the Union 
Had and Showed, and the Company Did Not Doubt, a 
Majority in an Appropriate Unit. 


It is well settled that an employer is not required to 
bargain with an uncertified union unless (1) the union 
has been designated by a majority of the employees in 
that appropriate unit; (2) the union has requested recogni- 
tion as the bargaining agent for the employees in that 
appropriate unit at a time when it is designated by a 
majority; and (3) the employer is free of good faith doubt 
of the appropriateness of the unit and of the union’s 
majority therein. The General Counsel has the burden of 
proving each of these elements. 

Among the many eases so holding are Joy Silk Mills, 
Inc. v. NLRB, 87 App. D.C. 360, 185 F. 2d 732 (D.C. Cir. 
1950), cert. denied, 341 U.S. 914 (1951); NLRB vy. Great 
Atlantic & Pacific Tea Co., 346 F. 2d 936 (Sth Cir. 1965) ; 
Edward Fields, Inc. v. NURB, 325 F. 2d 754 (2d Cir. 
1963) ; Pizza Products Corp. v. NERB, 369 F. 2d 431 (6th 
Cir, 1966) ; and Peoples Service Drug Stores, Inc. v. NLRB, 
— F. 2d , 64 L.R.R.M. 2823 (6th Cir. April 5, 1967). 

Indeed, it is an unfair labor practice under Section 
8(a)(1) and Section S(a)(2) of the Act to recognize a 
minority union, Jnternational Ladies’ Garment Workers’ 
Union v. NLRB, 366 U.S. 731, (1961), afirming, 108 App. 
D.C. 68, 280 F. 2d 616 (D.C. Cir. 1960). 

The good faith doubt which relieves the employer of 
the obligation to bargain extends not merely to pure 
numerical majority, but also to the scope of the appro- 
priate unit. The scope and size of the appropriate unit 
have a dual significance. One arises from the absence of 
any duty to bargain with respect to a unit which is not 
appropriate. The other arises from the fact that unless 
the number of adherents is a majority of all employees, 
the size of the unit is a necessary element in determining 
majority. These principles are well settled. National 
Can Corp. v. NERB, 374 F. 2d 796 (7th Cir. 1967); NLRB 
v. Purity Food Stores, Inc., 354 F. 2d 926 (1st Cir. 1965), 
and —— F, 2d , L.R.R.M. ——, 55 LC — —, 
1967 DLR No. 96: D-1 (1st Cir. May 8, 1967); NLRB v. 


Jackson Press, Inc., 201 F. 2d 541 (7th Cir. 1953); and 
Fort Smith Broadcasting Co. v. NLRB, 341 F. 2d 874 (Sth 
Cir. 1965). 

In National Can Corp. v. NLRB, supra, the court said: 


“The Board has often held that where a Union’s 
request to bargain is ambiguous, equivocal or other- 
wise vague, an employer is under no duty to accede 
to such request, nor is the employer under any obli- 
gation to clarify or resolve such infirm demand. 
Among such cases are Sportswear Industries, Inc., 
147 NLRB 758; Orkin Exterminating Co. of Kansas, 
Inc., 136 NLRB 630, 641-643, and Bailey Grocery Co., 
100 NLRB 576, 579. 


“This Court in NLRB vy. Jackson Press, Inc., 201 
F. 2d 541, refused to affirm a Board finding that an 
employer had violated See. 8(a)(5) of the Act, hold- 
ing that the Union’s request to bargain was ambiguous. 
In so holding we quoted (page 544) from the Board’s 
decision in Bailey Grocery Co., as follows: 


<cc* * * we do not believe it incumbent on an 
employer to resolve an ambiguity in a request to 
bargain, On the contrary we believe that a union 
representative, who is presumably versed in labor 
matters, should clearly define the unit for which 
recognition is sought. Such a requirement imposes 
on the union representative only the obligation to 
say what he means. Failing to do so, he cannot be 
considered as having made the sort of request to 
bargain which imposes upon an employer a legal 
obligation to comply.’’’ 


“In Orkin, the Union by telegram and subsequent 
letter demanded a unit covering ‘all exterminating 
servicemen and plant workers excluding office, clerical, 
and supervisory employees,’ and sent these demands 
to one of the Company’s six operating locations in 
Kansas City. At no time in claiming recognition from 
the Company did the Union describe the unit in which 
it claimed to represent employees in the terms used in 
the subsequent complaint to describe the unit, nor 
did it deseribe the unit as the one found appropriate 
by the Trial Examiner. The Trial Examiner, with 
the Board affirming, examined in detail all of the 
various meanings that that demand would have in 
the context of the Company’s operating situation, and 
stated (1836 NLRB at 642): 
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‘It is my opinion that the unit described by the 
Union in making its claim for recognition upon the 
Respondent was, at least, from the standpoint of 
General Counsel’s position, an ambiguous unit on 
its face.’ 

‘“‘The Board has also enunciated the rule that a 
demand for recognition must be made in a unit ap- 
propriate for collective bargaining. In Sportswear 
Industries, the Board stated (147 NLRB 760): 


‘It may be that the unit now claimed by the General 
Counsel as appropriate, limited in effect to ware- 
housing employees, and excluding servicemen be- 
cause of a difference in interests, may also be ap- 
propriate. But whether such a unit would have been 
appropriate when the Union made its claim for 
recognition on March 25 is not a pertinent considera- 
tion. Onee having defined the unit it claims to 
represent, and having made a bargaining demand on 
that basis, the Union has thereby established the 
frame of reference for measuring the validity of 
its demand.’ (The last sentence is particularly ap- 
plicable to the situation before us.) 


“In Barlow-Maney Laboratories, Inc., 65 NLRB 
928, 943, the Board stated: 


‘Assuming that the unit as defined ex post facto 
in the Trial Examiner’s findings could be deemed 
an appropriate one and further assuming that the 
majority of employees included therein had given 
authorization cards to the Union, the record fails 
to show that the Union ever requested the employer 
to recognize it as the bargaining representative of 
such a group. Because a prior appropriate request 
for bargaining is a condition precedent to any find- 
ing of a refusal to bargain, we think the Trial 
Examiner erred in finding a violation of 8(a)(5) 
in this case.’ ’’ 


374 F. 2d at 800-01. 


2. The Unit Sought Was Not Appropriate, Was at Best Am- 
biguous, and the Company Doubted Its Scope and Appro- 
priateness in Good Faith. 


The facts with respect to the unit, and the unit doubt, 
are stated in the Statement of the Case, supra, pages 9 to 
16. They argue themselves. 

The impropriety, and certainly the ambiguity, of the 
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Union’s unit demand is demonstrated by the General 
Counsel's inability to allege, in the complaint, that it was 
an appropriate unit. He used different language to de- 
seribe a different unit. It is demonstrated again by the 
3oard’s inability to find that either the Union’s unit or 
the complaint unit was appropriate. It used different 
language to describe still a different unit. 

This cannot be disputed. It is demonstrated by the 
fact that both the Union and the General Counsel filed 
exceptions to the Trial Examiner’s unit findings, as did 
the Company; and by the fact that both the Union and the 
Company challenge those unit findings in this Court. 

At the hearing, the Union claimed that there were 18 in 
the unit, and the General Counsel claimed 19. The Trial 
Examiner found 24. He should have found 36. 

The Union’s bargaining demand letter of January 8, 
1965, claimed to represent ‘‘the employees in the produe- 
tion department’’ and listed the operations included. The 
petition delivered the same day (and the petition delivered 
April 2, 1965) described the work differently, but still 
claimed the ‘‘production department.’’ 

The Board found that the Company had no departments 
(TXD 4, JA 645) and found the unit not to be limited 
to production employees. 

The Trial Examiner used 25 pages to state, analyze, 
argue and hesitantly resolve unit doubts and ambiguities. 
The fact that he decided many of them erroneously serves 
only to emphasize the strength and depth of the doubts. 
These were not minor peripheral questions of individual 
exclusion. They involved groups each of which made up 
a large fraction of the total number of employees and 
which collectively included most of the employees. Neither 
did they represent solely Company attacks on a unit de- 
seription asserted by the Union and General Counsel and 
upheld by the Trial Examiner. Many of them represented 
contentions of the Union and the General Counsel rejected 
by the Trial Examiner and others represented divisions 
and distinctions among employees made by the Trial 
Examiner in his own analysis. 

The supervisory status of seven employees was disputed. 
The Company claimed that two were supervisors and was 
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upheld by the Board on one. The union at the hearing 
claimed that five were supervisors (it conceded another 
in its brief) and was upheld by the Board on one. The 
General Counsel claimed that six were supervisors (in- 
eluding one so claimed by the Company) and was upheld 
by the Trial Examiner on two. 

The Trial Examiner found only 17 employees to be en- 
gaged full-time in work which he found to be within the 
unit. He found 13 others which he characterized ‘either 
as regular part-time employees, or as ‘dual function’ em- 
ployees who spent part of their time at other work.” 
(TXD 6, JA 649) These constituted real problems which 
he resolved by putting 7 of them within the unit and 
leaving 6 of them out. 

The Trial Examiner found 7 full-time employees ‘‘whose 
work was entirely outside the production or mailing room 
areas’? but this conclusion was contrary to the specific 
facts which he found and to the evidence (supra 11-14). 
He limited the unit description to the Madison, Indiana 
plant, thus excluding the Vevay office. He recognized it 
as a major problem, and wrestled with it at length. He 
reached an erroneous conclusion in the face of the fact 
that the two locations produced a joint product, had daily 
exchange of employees, had common supervision, single 
ownership, and close proximity. The Board does not ex- 
elude a branch from the main location when they are 
as integrated as these; and on the rare occasions when 
it has done so on somewhat weaker facts, it has been 
corrected by the court of appeals. NLRB v. Purity 
Food Stores, Inc., 354 F. 2d 926 (1st Cir. 1965), and —— 
F. 2d ‘ L.R.R.M. ,» 9) LC I , 1967 DLR 
No. 96: D-1. (1st Cir. May 8, 1967); Pizza Products Corp. 
v. VERB, 369 F. 2d 431 (6th Cir. 1966). 

Although the Board purported to find a unit of those 
who worked within the ‘‘production and mail room areas,”’ 
the specific findings were that there was no area in this 
small building (other than the private offices of the pub- 
lisher and the editor) in which there was not work done 
of a kind which the Board found to be unit work by an 
employee whom the Board found to be within the unit. 
The specific findings were that every employee (and that 
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included the publisher) did some work of a kind found 
by the Board to be unit work, This was a small organiza- 
tion in a limited space engaged in the production of a 
single product, and each did what was needed at the 
time. No greater community of interest could be found. 

Although the Union demanded to bargain with respect 
to a department unit, the Trial Examiner said that there 
are no departments and that he has not found a depart- 
ment unit. He denies that it is a craft, or combination-of- 
crafts unit. He calls it a ‘‘reasonably differentiated 
plantwide unit of all production and mailing room em- 
ployees based upon their community of bargaining in- 
terest’’ and says that it was ‘‘a formulation of unit as 
broad as a reasonable spread of a community of bargain- 
ing interest warranted.’”? (TXD 16, JA 665) 

But in fact the unit found ignores common supervision, 
common terms and conditions of employment, constant 
contact, joint work on a common product, and every other 
element commonly considered by the Board in unit 
determinations. 

The Board has placed within the unit every employee 
who signed an authorization card and has added some 
others as to whom it could not even verbalize any dis- 
tinction. In so doing the Board has determined a unit 
on the basis of the extent of organization in defiance of 
the prohibition in Section 9(¢)(5) of the Act and a rule 
laid down in NLRB vy. Metropolitan Life Insurance Co.. 
380 U.S. 438 (1965). 

In so doing, the Board has violated the mandate of 
Section 9(b) that the appropriate unit shall be selected 
‘in order to assure to employees the fullest freedom in 
exercising the rights guaranteed by this Act.’? The unit 
found by the Board effectively isolates employees from 
any practical possibility of enjoying the rights guaranteed 
in Section 7 of the Act to self organization, to form labor 
organizations, and to bargain collectively. Obvious ex- 
amples of this are the two janitors, Leo Hatchell and 
William Martin, whose plight is stated on page 11, supra; 
Virginia Yetter (supra, page 13); Virginia Martin (supra, 
page 12); John Coleman (supra, page 12) and others. 
This does not effectuate the purposes of the Act. 
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Plainly the unit demanded by the Union and the unit 
found by the Board are both inappropriate. But even more 
plainly the appropriateness of the unit demanded, and the 
scope of the unit which would be appropriate, involved 
multiple major and inescapable doubts. 


3. The Union Had No Majority in an Appropriate Unit and 
the Company Doubted Its Majority in Good Faith. 


The facts as to the number of Union adherents from 
time to time are set forth in the Statement of the Case, 
supra, pages 2 to 30. So also are the facts as to the 
smaller number of adherents which the Union represented 
to the Company that it had. The latter and not the former 
figure is significant in determining whether the Company 
had either knowledge or doubt with respect to majority. 


Although the facts are all in the Statement of the Case, 
a chronological summary of them will illustrate the point. 


Ten signed cards and petition Total 10* 
Bentz signed a eard Total Cards 11 
Total Petition 10 
Union showed Wallis the petition with Showed 10 
10. He did not see the cards. The Union 
did not inform him that there might be 
one more card than petitioners, 
Date of Spivey card Total Cards 
Total Petition 
Date of Arbuckle card Total Cards 
Total Petition 
Meeting. No offer by Union to show Total Shown 
adherents. to date 
Moore and Feltner signed cards Total Cards 
Total Petition 
Second petition signed Total Cards 
No evidence of adherence by Bentz since Total Cards 
November 4 or Spivey since January 24. Total Petition 
Apparently they had withdrawn. 
Meeting. Union showed Wallis the peti- Showed 
tion with 13. Cards available, but Wallis 
did not look at all of them. Union did 
not inform him that there might be 
more cards than petitioners. 


* All figures exclude Mechanical Superintendent Luther Adams found by 
the Board to be a supervisor; but include Compositor Foreman Walter 
Dowell, found by the Board not to be a supervisor. 
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Strike began 

August Meade signed card Total Cards 14 
Total Petition 13 

Picketing Pickets 14 
Cards 14 
Petition 13 


Whether any of the foregoing numbers constitutes a 
majority depends upon the size of the unit. As has been 
shown, Walter Dowell should be deducted from the cards 
and the petition, because he was the Compositor Foreman 
and a supervisor. Bentz and Spivey must be deducted 
from the number of cards, because they clearly had aban- 
doned the Union, Bentz because he did nothing but sign 
a card on November 4 and Spivey because he did nothing 
but sign a card on January 24 (and testified that it had 
no writing on it and that he did not recall what he did 
with it). (TXD 10, footnote 8, JA 655) Many employees 
should be added to the unit found by the Board, as has 
been shown. 

When the Union left the petitions with Wallis, they 
thereby represented to Wallis that those signatures con- 
stituted all of their adherents. He was entitled to rely 
upon there being only 10 (minus Dowell) on January 8 
and continuously thereafter until April 2. Then he was 
entitled to rely upon there being only 13 (minus Dowell) 
on April 2. He was never shown more before the strike 
began. After the strike began, he saw only the pickets, 
who were 14 (minus Dowell). 

The Trial Examiner’s findings with respect to numbers 
of cards are irrelevant. No duty is imposed upon the 
Company because the Union may have seeret adherents, 
particularly when the Union chooses to limit and make 
specific the Company’s knowledge of their claim to 
adherents by giving it the petitions. 


4, The Company Did Not Deny Recognition for Any Unlawful 
Motive, Nor Did It Seek Delay. 

The Board did not find that the Company lacked a good 
faith doubt either of majority or of the appropriateness 
of the unit. On the record it could not have done so. 
Yet the lack of such a good faith is an essential element 


(16?) 


(16?) 
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in any obligation of an employer to bargain with an un- 
certified union. 

The Board purports to extend the doctrine beyond any- 
thing heretofore decided. It holds that there is an obliga- 
tion to bargain, even where there is good faith doubt of 
majority and appropriateness, if the employer was, at the 
same time, motivated by a desire to delay in order to 
commit unlawful acts destroying union adherence. 

The Board errs both in law and in fact. Although some 
eases have looked at stalling tactics and at the commission 
of unlawful acts designed to destroy union adherence as 
evidence that good faith doubt did not exist, they have 
treated them only as evidence of that necessary element and 
not as a substitute for it. 

The Board is also wrong on the facts. Its decision is 
full of charges that ‘‘the Respondent unreasonably delayed 
giving its answer to the Union’s bargaining request and 
abused the Union’s and the employees’ patience.’’? (TXD 
64, JA 746) The chronology and the geography refute this 
charge. The facts are set forth in detail in the Statement 
of the Case, supra pages 3-9, but a further analysis may 
help to emphasize the conclusions which they dictate. 

On October 30, 1964, the Union obtained the signatures 
on the first petition and cards from the signers. Except 
for getting Bentz’s card on November 4, the Union did 
nothing whatever until January 8. This was two months 
and ten days later. No explanation was offered for the 
Union’s delay of almost 214 months in presenting its de- 
mand to the employer. But it is obvious that then and 
subsequently the Union was in no hurry. There is no 
question of ‘‘delay.”’ The Union set the pace, and the 
pace was a slow one. 

Tn addition to the fact that the Union was not in a hurry, 
there was also the fact that the Local officers were busy 
in Louisville, where their jobs, homes and offices were, 50 
miles away, and they never met without International 
Representative MeFee, whose home and base were in Cary, 
North Carolina, and who operated all over the country. 
He was a very busy man. For example, when the Com- 
pany sought a meeting early in March, the day had to be 
one on which McFee could meet. When Curran telephoned 
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MecFee in North Carolina on February 25, McFee said he 
could not be in Madison on March 5 because he had to 
attend an ITU meeting in Colorado on March 4 and 5. 
Curran tried to telephone McFee on February 26, and was 
unable to reach him. (TXD 46, JA 718) 

The chronology is this: 


Oct. 30 Union meeting of employees 

Jan. 8S First Union approach to the Company 

Jan. 15 Letter Wallis (Company) to Curran (Union) 

Jan. 20 Acknowledgment from Curran to Wallis 

Feb. 1 Letter Curran to Wallis 

Feb. 3 Letter Cooper (Company) to Curran seeking a 
meeting February 11 or 12 

Feb ? Telephone calls between Cooper and Curran 

Feb. 12 Meeting 

Feb. 12-23 No word from the Union 

Feb. 23. Cooper telephoned Curran seeking a meeting 

Feb. 26 Curran telephoned Cooper that MeFee could not 
meet this date. No date set for a mecting. 

Mar. 2. McFee, Curran et al. came to Madison, without 
notice or appointment, on the date they knew Cooper 
will be unavailable. This date explained by the con- 
venience of MeFee’s travel schedule. 

Mar. 4 Letter Cooper to Curran 

After 

Mar. 14 Curran says he tried to telephone Cooper’s office, 
although he knew Cooper had left for Florida. 

Mar. 4- 

April 2. No Union communication with Company 

April 2. Union called on Wallis without notice or appoint- 
ment and before Cooper had returned from Florida. 


If it were not for the sympathy any busy man feels for 
McFee’s traveling and scheduling problems, this chro- 
nology would show delay and rudeness on the part of the 
Union. It refutes the Board’s charge that the Company 
delayed and abused the Union’s and the employees’ 
patience. It refutes any suggestion of bad faith which the 
Board would draw from that accusation. 

The Board is equally in error, as a matter of fact and 
of law, in its claim that the Company refused recognition 
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in bad faith in order to carry out an unlawful campaign 
dissipating a majority, rather than because of good faith 
doubt as to majority and appropriateness. The facts are 
set forth in the Statement of the Case, supra, but they 
also lend themselves to chronological exposition and 
analysis. 

The events upon which the Board relied were all oral com- 
munications with employees, one by Neal, three by Oyler, 
and eight by Wallis. Oyler was not a supervisor, and the 
Company is not chargeable with her acts. None of the 
conversations was in the slightest coercive or otherwise 
violative of Section S (a)(1).. None was directed toward 
dissipating a supposed majority. They were casual, in- 
dividual and unrelated. The fact that this is so appears 
from the Statement of the Case and from subsequent por- 
tions of this Argument. 

But a chronological analysis of the events shows that 
they also fail completely to implement, and therefore evi- 
dence, a wrongful motive when recognition was denied: 


Jan. S Bargaining demand 

Jan. 8-22. No conversations 

Jan. 23 Wallis-Juett conversation 

Late Jan. Wallis-Ashby conversation 

Late Jan. Oyler conversation with Moore and Feltner. 

Karly Feb. Neal-Ashby conversation (Neal’s only con- 
versation) 

Feb. 8 or 9 Wallis-Giltner conversation 

Feb, 12. Meeting in Cooper’s office. 

Jan. 8- 

April 2. No claim of more adherents by Union. 

Feb. 12- 

April 2. No meeting with Union. 

March 2- 

April 2 No effort at communication by Union known to 

Company 


March 24 Wallis-Storie conversation 

March 25 Wallis-Juett conversation 

March 26 Oyler-Moore conversation 

March 27 Ovyler-Moore conversation 

March 29 Wallis-Moore and Feltner conversation and 
Wallis-Feltner conversation 
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March 30 Wallis-Moore and Feltner conversations 
April 2. Meeting at which Union showed petition with 
13 names (minus Dowell) 


It was at the February 12 meeting that the Board errone- 
ously first found that the Union had a majority and that 
the Company unlawfully refused to bargain. The fact that 
the next employee conversation upon which the Board 
relies took place on March 24, 40 days later, is enough by 
itself to refute the inference which the Board would draw 
as to the employer’s motive for denying recognition. 

It is notable that the Company did not make any 
specches, write any employee letters, post any notices, dis- 
charge any employees, transfer or demote anyone, or make 
any general or unlawful changes in wages, fringes or condi- 
tions. 

It cannot be that the Company denied recognition to ob- 
tain time for a campaign to destroy a majority, and then, 
instead of engaging in any of the usual elements of a cam- 
paign, had a few brief casual friendly conversations with 
individuals, at irregular intervals, one interval being 40 
days long. If the activity is to prove the motive, the 
quality and the quantity of the activity prove the absence 
of motive. 

The cases support this conclusion. In Edward Fields. 
Inc. v. NLRB, 325 F. 2d 754 (2d Cir. 1963), the court up- 
held the Board in numerous findings of Section 8(a) (1) 
violations, including promises of benefits, interrogation of 
employees, and suggestions that they engage in surveil- 
lance of organizational activities. But it held that these 
were not evidence that the employer lacked a good faith 
doubt as to the union representation of a majority and it 
set aside a finding that the employer had violated Section 
8(a) (5). 

Significantly, the court said ‘‘the employer cannot be 
held for refusal to bargain on the ground that he himself 
destroyed the union majority by his unfair labor prac- 
tices when he was unaware at the time the unfair labor 
practices were committed that the union at any time had a 
majority.’’ 325 F. 2d 754 at 761. In the present case the 
Trial Examiner found that the Union did not have a ma- 
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jority on January 8, when it showed the employer the 
petition with 10 names. The Union did not show the em- 
ployer any more names, or claim more adherents, until 
after every one of the events which the Board found to 
violate Section S(a)(1). Assuming, arguendo, that the 
Union ultimately had a majority, the Company was un- 
aware of it at the time when the alleged unfair labor 
practices were committed. 

In NLRB vy. Great Atlantic & Pacific Tea Co., 346 F. 24 
936 (Sth Cir. 1965), the court held that an isolated inter- 
rogation in violation of Section 8(a)(1) does not warrant 
an inference of lack of good faith. The court refused to 
enforce that part of the Board’s order relating to the al- 
leged refusal to bargain. The importance of the chrono- 
logical relationship between the Section S(a) (1) violations 
and the refusal of recognition is also reflected in Pizza 
Products Corporation v. NLRB, 369 F. 2d 431 (6th Cir. 
1966), where none of the Section 8(a)(1) violations took 
place after the demand. In Peoples Service Drug Stores, 
Inc. v. NIRB, F. 2d , 64 L.R.R.M. 2823 (6th Cir. 
April 5, 1967), the court upheld the Board’s finding of 
14 violations of Section S(a)(1) of the Act, all involving 
coercive and threatening statements made by supervisors 
to employees. Nevertheless the court denied enforcement 
of the Board’s bargaining order. It said ‘‘The mere fact 
that Peoples was guilty of unfair labor practices in con- 
nection with the union organization campaign is not suffi- 
cient in and of itself to negative a doubt on the part of 
management. Edward Fields, Inc. v. N.L.R.B., supra; 
NLRB. v. Dan River Mills, Inc., 274 F. 2d 381 (C.A. 5); 
N.L.R.B. v. Hannaford Bros. Co., 261 F. 2d 638 (C.A. 1). 
64 L.R.R.M. at 2826. 

See also NLRB v. Mid-West Towel & Linen Service, Inc., 
339 F, 2d 958, 963 (7th Cir. 1964), and Cameo Lingerie, 
Inc., 148 NLRB 535, 538 (1964). 

In Hammond & Irving, Inc., 154 N.L.R.B. 1071 (1965), 
following a union’s claim of majority status and request 
for recognition, the employer interrogated six different 
employees out of unit of one hundred ten. The Board re- 


47 


jected these violations of Section 8(a)(1) as proof of an 
unlawful refusal to bargain saying: 


“This interrogation, while unlawful, was not so fla- 
grant that it must necessarily have had the object of 
destroying the Union’s majority status. While unfair 
labor practices committed at or about the time of an 
employer’s refusal to bargain often demonstrates the 
bad faith of the respondent’s position, not every act 
of misconduct necessarily vitiates the respondent’s 
good faith. For, there are some situations in which 
the violations of the Act are not truly inconsistent 
with a good-faith doubt that the union represents a 
majority of the employees. Whether the conduct in- 
volved reflects on the good faith of the employer re- 
quires an evaluation of the facts of each case.’’ 154 
NLRB at 1073. 


In one of its latest expressions on this point the Board 
has held: 


‘‘Where a company has engaged in substantial un- 
fair labor practices calculated to dissipate union sup- 
port, the Board, with the Courts’ approval has con- 
cluded that employer insistence on an election was not 
motivated by a good-faith doubt of the union’s ma- 
jority, but rather by a rejection of the collective-bar- 
gaining principle or by a desire to gain time within 
which to undermine the union. However, this does not 
mean that any employer conduct found violative of 
Section S(a)(1) of the Act, regardless of its nature 
or gravity, will necessarily support a refusal-to-bar- 
gain findings. For instance, where an emplover’s un- 
fair labor practices are not of such a character as to 
reflect a purpose to evade an obligation to bargain, the 
Board will not draw an inference of bad faith.’’ 
Aaron Bros. Co. of California, 158 N.L.R.B. No. 108 
(1966). 


The Board has also held that, while the employer is re- 
sponsible for Section S(a)(1) conduct of a minor super- 
visor, that conduct is not evidence of a lack of good faith 
doubt of majority by the employer. For the doubt must 
be held, or not held, by the responsible official, who grants 
or rejects recognition; and the independent conduct of some 
other supervisor is not evidence of that official’s state of 
find. Caldwell Packaging Co., 125 N.L.R.B. 495 (1959). 
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This principle eliminates the single conversation of Neal 
from considration, even if it otherwise deserved any. It 
also eliminates the conduct of Oyler, even if she were 
properly held to be a supervisor, which she was not. 


5, Patricia Oyler Was Not a Supervisor. 


The Board found that Mrs. Oyler was a supervisor 
within the meaning of Section 2(11) of the Act. The 
facts upon which it relied are set forth in the Statement of 
the Case, supra pages 16-23. The difficulties which the 
Trial Examiner and the Board had in reaching this con- 
clusion occupy pages 675 to 682 of the Joint Appendix. 

The facts argue themselves and characterize the Board’s 
conclusion. One of the reasons seriously adduced by the 
Trial Examiner was that it was incredible that the five 
girls in the front office could sufliciently have been super- 
vised by the city editor who sat in the same room, the 
other two editors whose office opened onto that room, and 
the publisher whose office was just down the hall and who 
was frequently in that front office. He seriously con- 
cluded that this deficiency in quantity of supervision com- 
pelled the conclusion that Mrs. Oyler must be supervising 
the other four (supra 19-20, JA 681). 

The Board purported to find only two exercises of one of 
the authorities which is required by Section 2(11) of the 
Act for a person to be a supervisor. One was the bare 
statement by witness Storie that ‘‘She told them to read 
proofs”’ referring to three other girls in the office and being 
unable to identify a specific occasion. (supra 21) Liter- 
ally that is all that the record contains. But the Trial 
Examiner builds from it a finding ‘‘that Mrs. Oyler did 
direct the office girls to read proof as it came in and so 
exercised an obvious authority to direct and assign work 
to them.”? (TXD 25, JA 681) Yet the testimony of Storie 
and Ashby showed this for what it was, and portrayed 
them as doing much more to determine which girl read 
which proof at what time. 

The other incident involved the hiring of Feltner. The 
findings and the evidence showed that Mrs. Oyler acted at 
the specific direction of Wallis, who had picked out Feltner 
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from among the applicants. Everything Mrs. Oyler did 
was ‘‘of a merely routine or clerical nature’’ as the excep- 
tion in Section 2(11) provides. If it constituted her a 
supervisor, every personnel clerk and personnel inter- 
viewer in the country would be a supervisor also. But the 
Board does not so hold. 


6. The Conversations of Wallis, Neal and Oyler Did Not 
Violate Section 8(a)(1). 


The facts with respect to these conversations have been 
set forth in the Statement of the Case, supra 23-30. The 
non-supervisory status of Mrs. Oyler has been demon- 
strated. 

In any event, these conversations did not contain any- 
thing coercive. The expressions in them contained ‘‘no 
threat of reprisal or force or promise of benefit’’ and were 
therefore protected by Section 8(¢) of the Act which pro- 
vides that they ‘‘shall not constitute or be evidence of an 
unfair labor practice under any of the provisions of this 
Act.”? 

It has generally been held, by the Board and the courts, 
that interrogation per se is not unlawful unless under all 
the circumstances the interrogation reasonably tends to re- 
strain or interfere with the employees in the exercise of 
rights guaranteed by the Act. Blue Flash Express, Inc., 
109 N.L.R.B. 591 (1954). 

In Bourne v. NLRB, 332 F. 2d 47, 48 (2d Cir. 1964), the 
standards for determining whether particular interroga- 
tion was unlawful were described as follows: 


‘¢Under our decisions interrogation, not itself threat- 
ening, is not held to be an unfair labor practice unless 
it meets certain fairly severe standards. 


“‘These include: 


(1) The background, i.e. is there a history of em- 
ployer hostility and discrimination? 


(2) The nature of the information sought, e.g. did 
the interrogator appear to be secking information on 
which to base taking action against individual em- 
ployees? 
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(3) The identity of the questioner, i.e. how high was 
he in the company hierarchy? 

(4) Place and method of interrogation, e.g. was em- 
ployee called from work to the boss’s office? Was there 
an atmosphere of ‘unnatural formality’? 


(5) Truthfulness of the reply.’’ 


See also, NLRB vy. Fuller Supermarkets, Inc., F. 2d 

, 64 L.R.R.M. 2541 (Sth Cir. 1967); NLURB v. Ritchie 
Mfg. Co., 354 F. 2a 90, 99 (Sth Cir. 1966); NLRB v. D’Ar- 
migene, Inc, 353 F. 2d 406, 411 (2nd Cir. 1965); NLRB 
v. Cameo, Inc., 340 F. 2d 803, 804 (Sth Cir. 1965), cert. 
denied, 382 U.S. 926 (1965). 

The lack of relationship between these few innocent con- 
versations and the unlawful conduct which the Board has 
somehow made out of them appears vividly from the order 
which the Board has purported to base upon them. Even 
if the findings were supported, the order is too broad be- 
cause it goes far beyond those findings. 

And, of course, the ‘‘in any other matter’? is generally 
held to be too broad. Joy Silk Mills, Inc. v. NLRB, 87 App. 
D.C. 360, 185 F. 2d 732 (D.C. Cir. 1950), cert. denied, 341 
U.S. 914 (1951); NLRB v. Elliott-Williams Co., Inc., 345 
F. 2d 460 (7th Cir. 1965). 


CONCLUSION 


For the reasons set forth in the foregoing, the order of 
the Board should be set aside and its cross-petition for 
enforcement denied. 


Respectfully submitted, 


Freperrc D, ANDERSON 

Hersert C, Snyper, JR. 
1313 Merchants Bank Building 
Indianapolis, Indiana 46204 


Gerarp D. Remy 
1120 Tower Building 
Washington, D.C. 20005 


Attorneys for Company 
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APPENDIX OF STATUTES INVOLVED 


The Labor Management Relations Act, 1947, Act of June 
23, 1947, ¢. 120, 61 Stat. 136-162, 29 USC § 151, et. seq. pro- 
vides, in part, as follows: 


‘“See. 2. When used in this Act— 


‘*(11) The term ‘supervisor’ means any individual 
having authority, in the interest of the employer, to 
hire, transfer, suspend, lay off, recall, promote, dis- 
charge, assign, reward, or discipline other employees, 
or responsibly to direct them, or to adjust their griev- 
ances, or effectively to recommend such action, if in 
connection with the foregoing the exercise of such au- 
thority is not of a merely routine or clerical nature, 
but requires the use of independent judgment. 


‘“‘See. 7. [employees shall have the right to self- 
organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives 
of their own choosing, and to engage in other con- 
certed activities for the purpose of collective bargain- 
ing or other mutual aid or protection, and shall also 
have the right to refrain from any or all of such activi- 
ties except to the extent that such right may be af- 
fected by an agreement requiring membership in a 
labor organization as a condition of employment as 
authorized in section 8(a) (3). 


“See. 8(a) It shall be an unfair labor practice for 
an employer— 


(1) to interfere with, restrain, or coerce em- 
ployees in the exercise of the rights guaranteed in sec- 
tion 7; 

‘©(5) to refuse to bargain collectively with the 
representatives of his employees, subject to the provi- 
sions of section 9(a). 


“*See. S(c). The expressing of any views, argument, 
or opinion, or the dissemination thereof, whether in 
written, printed, graphic, or visual form, shall not con- 
stitute or be evidence of an unfair labor practice under 
any of the provisions of this Act, if such expression 
contains no threat of reprisal or force or promise of 
benefit. 


“See. 9(a) Representatives designated or sclected 
for the purposes of collective bargaining by the ma- 
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jority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all 
the employees in such unit for the purposes of collec- 
tive bargaining in respect to rates of pay, wages, hours 
of employment, or other conditions of employment: 
Provided, That any individual employee or a group of 
employees shall have the right at any time to present 
grievances to their employer and to have such griev- 
ances adjusted, without the intervention of the bar- 
gaining representative, as long as the adjustment is not 
inconsistent with the terms of a collective-bargaining 
contract or agreement then in effect: Provided further, 
That the bargaining representative has been given 
opportunity to be present at such adjustment. 


‘“*(b) The Board shall decide in each ease whether, 
in order to assure to employees the fullest freedom in 
exercising the rights guaranteed by this Act, the unit 
appropriate for the purpose of collective bargaining 
shall be the emplover unit, craft unit, plant unit, or 
subdivision thereof: Provided, That the Board shall 
not (1) decide that any unit is appropriate for 
such purposes if such unit includes both professional 
employees and employees who are not professional 
employees unless a majority of such professional em- 
plovees vote for inclusion in such unit; or (2) decide 
that any craft unit is inappropriate for such purposes 
on the ground that a different unit has been estab- 
lished by a prior Board determination, unless a ma- 
jority of the employees in the proposed craft unit 
vote against separate representation or (3) decide that 
any unit is appropriate for such purposes if it includes, 
together with other employees, any individual em- 
plored as a guard to enforce against employees and 
other persons rules to protect property of the em- 
plover or to protect the safety of persons on the em- 
ployer’s premises; but no labor organization shall be 
certified as the representative of employees in a bar- 
gaining unit of guards if such organization admits to 
membership, or is affiliated directly or indirectly with 
an organization which admits to membership, em- 
plovees other than guards. 


“*(e)(5) In determining whether a unit is appro- 
priate for the purposes specified in subsection (b) the 
extent to which the employees have organized shall not 
be controlling.”’ 
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ARGUMENT 
I. The Section 8(a)(5) Question 
The arguments of the Board and the Union have been 
dealt with in the Company’s principal brief and need not 


be answered point by point here. Instead, this Reply Brief 
is limited to the most important question in this case. 
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That is the question whether the Company had an obli- 
gation to recognize and bargain with the Union. 


It did not. And since it did not, it did not violate section 
8(a) (5); the strike was not an unfair labor practice strike, 
and the Board’s order must be set aside. 


II. The Necessary Conditions of an Obligation to Bargain With 
an Uncertified Union 


If there had been a representation proceeding; if the 
Board had determined therein an appropriate unit; and if 
a majority of the eligible employees had voted for the 
Union; then there would be no question. 

But that is not this case. This case is governed by the 
rule governing when an employer has a duty to bargain 
with an uncertified union. 


Many cases have used many words to state that rule. 
Regardless of the words used, or the emphasis dictated by 


the problems of the particular case, the rule is a simple 
one. It has accurately been epitomized as follows: 


“‘The leading Taft-Hartley case applying the princi- 
ple in an unfair labor practice proceeding is N.L.R.B. 
v. Joy Silk Mills, Inc., 185 F. 2d 732 (D.C. Cir. 1950), 
enforcing 85 NLRB 1263 (1949). In Joy Silk Mills 
and a multitude of later Board and court cases, the 
elements of the requirement that the employer recog- 
nize an uncertified union are (1) a union majority 
(usually based on cards), (2) in an appropriate unit, 
(3) a request for recognition, and (4) a finding that 
the employer had no good faith doubt of the union’s 
majority status but rather desired to gain time to 
dissipate the union’s majority, or, as it is sometimes 
put, that he rejected the collective bargaining principle. 
The burden of proof of all these elements is on the 
General Counsel John P. Serpa, Inc., 155 NURB No. 
12, 60 LRRM 1235 (1965). See also Jem Mfg., Inc., 
156 NLRB No. 62, 61 LRRM 1074 (1966), and Aaron 
Brothers Co., 158 NLRB No. 108, 62 LRRM 1160 
(1966).’’ 
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‘‘Report of the Committee On Development of Law 
Under National Labor Relations Act,’? (David E. Fel- 
ler, Jay S. Siegel, and Michael I. Sovern, Co-Chairmen) 
1966 Committee Reports, Section of Labor Relations 
Law, 390, 456 (American Bar Association, July 1966) 


These are the conditions which the Union must satisfy 
if it is to enforce recognition without following the Board 
certification procedure prescribed by Congress. These are 
the things each of which the General Counsel must prove, 
by substantial evidence, if the Company is to be found 
guilty of violating the law. 


III. Those Conditions Did Not Exist 


Those necessary conditions to a bargaining obligation 
did not exist. 


The Union majority did not exist. That has been demon- 
strated in the Company’s brief. 


The Union did not make its demand with respect to an 
appropriate unit. That also has been demonstrated in the 
Company’s brief. Indeed, the Board adjudicated that fact 
by finding a different unit to be appropriate. This finding 
of the Board does not reject the Union’s unit less effec- 
tively because the Board’s unit was also inappropriate. 
That, too, is demonstrated in the Company’s brief. 

But, beyond all of these, there is the fourth condition. 
A Union majority in an appropriate unit and a request for 
recognition are not alone enough. There must be something 
else for the employer to violate section 8(a)(5) by with- 
holding recognition from an uncertified union. 


The employer must know or believe that the Union does 
have a majority in an appropriate unit. The employer 
must withhold recognition, without doubt about majority, 
and without doubt about the scope of the appropriate unit, 
from a desire unlawfully to dissipate the Union’s majority 
in order to evade its legal obligation to bargain collectively. 


The utter failure of the evidence to meet this requirement 
is the subject of this Reply Brief. 
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IV. The Board’s Position 


The Board, in its brief, argues that there was a majority, 
and that the Company was without doubt of it. That the 
unit sought was appropriate, and that the Company was 
without doubt of it. And that the Company showed its 
lack of good faith doubt by (a) delay and (b) a ‘‘eampaign’”’ 
to defeat the Union. 


V. There Was Great Good Faith Doubt of Appropriateness 


It is understandable that the Board argues that the unit 
it found to be appropriate is in fact appropriate. It is not 
understandable how the Board can argue that a different 
unit sought by the Union was not the subject of the greatest 
doubt. It inherently and necessarily was. 


The elements compelling those doubts have been de- 
scribed on pages 9 to 16 and 36 to 40 of the Company’s 
brief. It is not useful to repeat them here. But the reality 
of those doubts is reemphasized by the brief of the Board. 


It devotes eighteen pages (34 to 51) to an exposition of the 
propriety of the Board’s resolution of its multiple unit 
doubts, doubts which it apparently allows to itself but 
would deny to the Company. 


If the Board sueceeds in justifying the unit which it 
found, it does so only after a full demonstration of the 
many and real doubts which permeated and characterized 
it. Every word describing these doubts argues that they 
existed and demonstrates that the Company’s doubt was 
a real one. 


Having defended its own unit to its own satisfaction, the 
Board then argues that it is the same unit with respect 
to which the Union sought recognition. (Board’s Brief, 
pages 58-61) But it was not. That is why the complaint 
described the unit in different terms than the Union’s bar- 
gaining demand; and why the Trial Examiner and the 
Board found the unit in different terms than the demand 
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and the complaint; and why both the General Counsel 
(JA 764-66) and the Union (JA 769-70) filed exceptions to 
the Trial Examiner’s findings, and why the Union here 
argues that the Board’s unit is in error. (Union’s Brief, 
pages 20-32) 

Indeed, the Union sought recognition as to a unit of not 
more than nineteen, for it asserted that the ten nonsuper- 
visors on the petition it presented to the Company were 
a majority. It did not seck recognition for the larger unit 
which the Board found to be appropriate. 


VI. There Was Great Good Faith Doubt of Majority 


It is equally hard to understand how the Board can argue 
that there was no doubt of majority. 


The Company’s only information came from the peti- 
tions the Union left with it. There is no claim that it knew 
anything else. There is no claim that the Union asserted 
that it had more adherents than those on the petition. 
There were only ten employees’ names on that petition. 


That is not a majority of the twenty-four the Board 
found to be in the unit. It is not just a question of doubt 
of majority. The absence of a majority was demonstrated. 


No other Union adherents were shown until April 2. On 
that date, thirteen were shown. This was a majority of 
twenty-four. But it eliminated doubt of majority only if 
there was no doubt that the unit was limited to no more 
than twenty-five. Can it be argued that an emplover, in- 
experienced and untutored in these matters, lacked that 
doubt which a sophisticated Trial Examiner, the Board 
members and the lawyers have needed so many tens of 
pages to resolve? 

These facts are summarized in a table on page 40 of 
the Company’s brief. The adherents shown are the vital 
figures. That table summarizes the facts with respect to 
Union adherents which are stated on pages 3 to 9 of the 
Company’s brief. 
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VII. There Was No Delay Negating Good Faith Doubt 


The Board argues that there were delays in the Com- 
pany’s communications with the Union from which it 


concludes that the Company was without good faith doubt 
of the Union’s majority (which did not exist) and the 
appropriateness of the unit (which was not the unit the 
Board found to be appropriate). 

This subject of delay has been dealt with on pages 41 
to 48 of the Company's brief. The table on page 43 tells 
the story. 

The pace of the Company-Union communications was a 
slow one. But that pace was not set by the Company. It 
was the Union that waited over two months from the 
signing of its petition before it first approached the Com- 
pany. It was the Company which wrote to the Union on 
February 3 secking a meeting. It was the Company which 
telephoned on February 23 seeking a meeting. It was the 
Union which then refused to mect on Friday, March 5. 
It was the Union which failed repeatedly, over long periods, 
to communicate with the Company in any way. 

What was it, in the eves of the Board, that the law com- 
pelled the Company to do more quickly? 

Was it to recognize the Union? Surely not, for the Union 
held out to the Company that it was designated by only 
ten employees and the Board found that the unit was 
made up of twenty-four employees. It is unlawful for 
an employer to recognize a minority union. (Company 
Brief, p. 34.) By what process of reasoning does an em- 
ployer demonstrate good faith doubt by recognizing a 
minority union? By what process of reasoning does a 
failure to recognize a minority union demonstrate lack of 
good faith doubt of its majority? 


Was it to stop its consideration of the matter and to 
deny recognition? The Company did that, at least in 
Cooper’s letter of March 4 (GC Ex. 6-G, JA 569), and the 
Union then became silent and dormant for a month. 
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The ery of delay is irrelevant. It has no tendency to 
show bad faith or lack of doubt upon the part of the Com- 
pany. Indeed, the long delays of the Union in communi- 
cating with the Company, beginning with the delay of two 
months and ten days between the Union’s organizing meet- 
ing and its first contact with the Company, demonstrate the 
Union's lack of a good faith confidence either in its majority 
or in its unit. 


The Union’s doubt of the appropriateness of its unit, 
and its doubt of its majority in an appropriate unit, is 
demonstrated by its adamant refusal to consider any other 
unit, or any process which might have permitted a de- 
termination of an appropriate unit. 


‘According to McFee’s detailed testimony, he made 
this proposal at both the January 8 and the February 
12 meetings but made it clear that the Union insisted 
upon the unit claimed by it as ‘an appropriate unit,’ 
and that he was proposing that, upon the Union's 
filing a petition with the Board, the parties would 
agree upon the unit insisted upon by the Union and 
would consent to the Board’s conducting an election 
only in that unit. * * * 


“In making its consent election proposal, the Union 
made it clear that it insisted upon the unit it claimed. 
as being the appropriate unit in which the Board 
would conduct the election.” (Emphasis supplied) 
(JA 724-25, 726) 


This unit upon which the Union insisted was not the 
one which the Board found to be appropriate, 


VIII. There Was No “Campaign” Negating Good Faith Doubt 


The Board’s brief colorfully pictures a “‘campaign’’ to 
destroy the Union. It argues that this negates employer 
doubt. 


The ‘‘campaign”’ is a fiction. Taken at its worst, it 
consisted of twelve conversations over a period of three 
months, They involved two admitted supervisors and one 
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found by the Board, contrary to the evidence, to be a 
supervisor. They involved only six employees. Their 
sporadic, unrelated character is demonstrated by the chrono- 
logical table on pages 44 and 45 of the Company’s brief. 
Their trivial nature is revealed in the few words actually 
spoken, as quoted on pages 23 to 30 of the Company’s 
brief. 

There were no speeches, letters, bulletin board notices, 
discharges, transfers, demotions, or unlawful changes in 
wages, fringes or conditions. 

There simply is no evidence of a ‘‘campaign.’’ There 
were a few individual, casual, unrelated conversations. 
There was not, as the Board’s brief says, ‘‘a broad range 
of unlawful conduct.’’? (Page 28) 


These conversations did not violate section 8(a)(1). But 
if individually they had, they would not have supplied 
that proof of lack of good faith doubt which the Board must 
have to support a section S(a)(5) conviction. 


The elements which are necessary if an employer is to 
be found guilty of unlawfully withholding recognition from 
an uncertified union do not exist. Every one is missing 
from the record in this case. 


IX. The Standard of Review 


Section 10(e) of the Act, 29 U.S.C.A. §160(e), fixes 
the Board’s burden of proof to sustain its order in this 
case. It fixes the scope of the inquiry to be made by this 
Court in deciding this case. The Court may not permit 
the Board’s order to stand unless it finds that there is 
‘‘substantial evidence on the record considered as a whole”’ 
that the unit demanded by the Union was appropriate; 
that the Union had been designated by a majority in that 
unit; that it made its request for recognition with respect 
to that unit; and that the employer had no good faith doubt 
of the appropriateness of the unit and the Union’s ma- 
jority status, 
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In Universal Camera Corp. v. NLRB, 340 US. 474, 490 
(1951), the Supreme Court said: 


“We conclude, therefore, that the Administrative 
Procedure Act and the Taft-Hartley Act direct that 
courts must now assume more responsibility for the 
reasonableness and fairness of Labor Board decisions 
than some courts have shown in the past. Reviewing 
courts must be influenced by a feeling that they are 
not to abdicate the conventional judicial function. 
Congress has imposed on them responsibility for as- 
suring that the Board keeps within reasonable grounds. 
That responsibility is not less real because it is limited 
to enforcing the requirement that evidence appear sub- 
stantial when viewed, on the record as a whole, by 
courts invested with the authority and enjoying the 
prestige of the Courts of Appeals. The Board’s findings 
are entitled to respect; but they must nonetheless be set 
aside when the record before a Court of Appeals clearly 
precludes the Board’s decision from being justified 
by a fair estimate of the worth of the testimony of 
witnesses or its informed judgment on matters within 
its special competence or both.”’ 


By that standard, the Board’s order must be set aside 
and the complaint must be dismissed. 


Respectfully submitted, 


Freperic D, ANDERSON 

Hersert ©. Syyper, Jr. 
1313 Merchants Bank Building 
Indianapolis, Indiana 46204 


Gerarp D. REILty 
1120 Tower Building 
Washington, D. C. 20005 


Attorneys for Company 
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United States Court of Appeals 
For the District of Columbia Circuit 


No. 20,691 


Lovisvitte TypocraPHicaL Union No. 10, INTERNATIONAL 
TypocrapHica, Union, AFL-CIO, Petitioner 


v. 
Nationa, Lazor RELations Boarp, Respondent 


No. 20,758 


THe Mapison Counter, Inc., Petitioner 
Vv. 
Nationa Lazor Reuations Boarn, Respondent 


On Petition for Review and on Petition for Enforcement of an 
Order of the National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


No. 20,691 is before the Court on the petition of Louis- 
ville Typographical Union No. 10, International Typograph- 
ical Union, AFL-CIO (‘‘the Union’’) to review portions of 
an order of the National Labor Relations Board, issued on 
January 4, 1967, against The Madison Courier, Inc. (‘‘the 
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Company’’) pursuant to Section 10(c) of the National 
Labor Relations Act (61 Stat. 136, 73 Stat. 519, 29 US.C., 
Section 151, ef seq.). No. 20,758 is before the Court upon 
the Company’s petition to review the same order, and upon 
the Board’s cross-petition for enforcement. By order of 
this Court dated March 14, 1967, these proceedings were 
consolidated for all purposes. The Board’s Decision and 
Order are reported at 162 NLRB No. 51. This Court has 
jurisdiction under Section 10(e) and (f) of the Act. 


1. THE BOARD'S FINDINGS OF FACT 


Briefly, the Board found that the Company violated 
Section 8(a)(1) of the Act by interrogating its employees 
about their attitudes toward the Union, threatening its 
employees with reprisals because of their union activities, 
promising improved benefits to discourage unionism, warn- 
ing its employees that it would refuse to bargain with the 
Union, and suggesting that the employees could win con- 
cessions by negotiating on an individual basis. The Board 
found that the Company further violated Section 8(a) (1) 
by restricting the movement of its employees within the 
plant for antiunion reasons, and by suggesting to an em- 
ployee that she destroy her application for union member- 
ship. The Board also found that the Company refused to 
bargain on and after February 12, 1965, with the representa- 
tive of a majority of its employees in an appropriate unit, 
in violation of Section 8(a)(5) and (1) of the Act. (J.A. 
771-773, 756-757)? 

Because of the ‘‘extensive violations found and the Order 
entered herein,’’ the Board found it ‘‘unnecessary to de- 
cide’? whether the Company engaged in the additional 
violations which the General Counsel and the Union urged 
before the Trial Examiner (J.A. 772). Thus, the Board 
declined to decide whether the letters which the Company 
wrote to its employees in April, 1965 constituted an unlaw- 


1“¢J.A.?? references are to the pages in the Joint Appendix of record ma- 
terials. References preceding a semicolon are to tho Board’s findings; those 
following are to the supporting evidence. 
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ful effort to undermine the Union and solicit the employees 
to abandon the strike. The Board also found it unneces- 
sary to decide whether the Company unlawfully granted 
wage increases to its employees during the union campaign: 
and whether the Company violated Section 8(a)(5), (3) 
and (1) of the Act by converting its printing operations 
to an offset printing process without notifying or bargain- 
ing with the Union. The Board rejected the Union's con- 
tentions that certain employees should have been excluded 
from the unit found appropriate, and that backpay should 
have been awarded to the unfair labor practice strikers 
for a period beginning with the inception of the strike 
rather than from such time as they offer to return to 
work. (.J.A. 768-772). 


A. The Company’s Business 


The Company is a family-owned corporation which pub- 
lishes a daily (The Madison Courier) and a weekly (The 
Weekly Herald) newspaper at its plant in the rural com- 


munity of Madison, Jefferson County, Indiana (J.A. 644: 
389-391). The Courier has a circulation of about 7,250, and 
the Herald, a circulation of 421 (J.A. 644: 95, 390, 391). 
Succeeding generations of the same family have published 
the Courier since 1849 (J.A. 644: 391). During the first 
half of 1965, the Company’s president and majority stock- 
holder was Mrs. M. E. Garber, and the other two directors 
were her sons-in-law, Don Wallis and Lloyd Neal (J.A. 
644; 130). Wallis also served as publisher and Neal as 
managing editor (J.A. 644; 36, 41). Neal’s two sons, 
Lloyd G. (Gilbert) Neal, Jr. and Mike Neal served as 
assistant managing editor and city editor, respectively 
(J.A. 644; 41), 

In 1959, the family purchased the stock of Vevay News- 
papers, Ine. (‘‘Vevay’’) and has since published the Vevay 
Reveille Enterprise and the Switzerland Democrat, two 
weekly newspapers which appear on Thursday and have 
a combined circulation of about 2450 in the vicinity of 
Vevay, Indiana (J.A. 644; 390-391). Vevay, county seat 
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of Switzerland County, is a smaller town located 21 miles 
from Madison (J.A. 644). The family has operated the 
Vevay business within the framework of the separate 
Vevay corporation; has maintained separate Vevay ac- 
counts, records, and a payroll of four persons; and, with 
the exception of the printing of the Vevay papers, has con- 
ducted the Vevay business from the old Vevay office (J.A. 
644: 390-392, 50, 71-72, 24, 308). During the first three 
months of 1965, a combined total of 42 supervisory and 
non-supervisory employees worked for the Company and 
Vevay. Twenty-four of these were included in the Madison 
production and mailing-room unit found appropriate by 
the Board. (J.A. 645, 761; 561) See infra, pp. 34-51. 


B. The Organizing Drive Begins, and the Union Seeks 
Recognition in January 1965 


In September 1964, Linotyper James Nichols visited the 
office of the Union in Louisville, Kentucky. As a result, 
Local Union President James Curran and other local offi- 
cers met that month, and again on October 30, with a 
group of the Company’s employees at Nichols’ home in 
Madison. (J.A. 654; 121-122, 230-231) Ten employees 
and one supervisor (Luther Adams) attended the October 
30 meeting; all signed authorization cards, separate appli- 
cations for union membership, and a ‘‘Petition’’ to Pub- 
lisher Wallis demanding that he recognize the Union as 
the bargaining representative of the Company’s ‘‘produc- 
tion employees performing work beginning with the mark- 
up of copy and continuing until the finished product is 
ready for delivery’’ (J.A. 654-655; 231, 122-123, 125, 564). 
A few days later, Henry Bentz signed the eleventh em- 
ployee authorization card (J.A. 655; 123). 

On January 8, 1965, International Representative McFee, 
together with Curran and other union representatives, 
visited Wallis at his office (J.A. 712; 126). McFee told 
Wallis that a majority of the Company’s ‘‘production de- 
partment’? employees had designated the Union as a bar- 
gaining representative, and handed Wallis a letter to this 
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stated that (J.A. 563) : 


‘production department operations include all produc- 
tion operations beginning with the markup of copy by 
composing room employees and continuing to the 
finished product handled by mailing room employees. 
All journeymen and apprentices performing compos- 
ing room work which includes teletypesetter opera- 
tions and proofreading; pressroom and stereotyper 
employees, photoengraving employees, and mailing 
room employees are included in the collective bargain- 
ing group represented by Louisville Typographical 
Union No. 10. 


“We are prepared to meet promptly with you and 
your associates for the purpose of negotiating an ac- 
ceptable labor-management contract covering wages, 
hours, and working conditions for the employees of 
your firm as set forth above.’’ 


Wallis read the letter and remarked that ‘‘this was a 
surprise to him,’’ that ‘‘they must have kept it mighty 
quict, nobody had said anything to him about it...’? (J.A. 
713; 127). Wallis noted that the unit description included 
proofreaders but not reporters, which McFee confirmed, 
saying ‘‘Proofreaders are included but reporters, advertis- 
ing people, business office clerical, and all other people who 
do not perform production department work are not in- 
cluded’? (J.A. 713; 127, 207-208). McFee placed the 12 
authorization ecards on Wallis’ desk, but Wallis replied 
that he did not want to look at them (J.A, 712; 128, 205). 
McFee then told Wallis that the Union would also be 
willing to ‘*go into the production department”’ and count 
the number of employees who would openly express a 
desire for representation by the Union (J.A. 722; 129, 206). 
McFee stated that the Union would participate in a Board 


£The Union contends in the instant proceeding that five of the 24 em- 
ployees included in the unit of production and mailing-room employees should 
have been exelnded by the Board. Sinee none of the five signed authorization 
ecards, the Union held a card majority, on January 8, among the employees 
comprising the unit as the Union conceived it. We show infra, however, that 
the Board properly included these employees in the unit. 
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consent election or an election conducted by a local minister 
or public official (J.A. 722, 724; 206, 129). He handed 
Wallis the October 30 petition, which Wallis read and re- 
marked, ‘‘It’s a majority. You got them all. You got 
them all.’? (J.A. 721; 205, 129-130). When McFee asked 
Wallis if he would recognize the Union, Wallis replied 
that he would have to consult the other two directors; that 
one of them (Mrs. Garber) was temporarily in Louisville 
caring for an ill sister; and that the other (Lloyd Neal, Sr.) 
was himself in poor health and had just lost his brother 
(J.A. 713; 130, 205-206). He told MeFee he would convene 
the directors as soon as possible and let McFee know (J.A. 
713; 207, 130). The meeting then ended (J.A. 713; 130). 

After consulting with Attorney Joseph Cooper on Jan- 
uary 11, Wallis wrote Curran that he had a ‘‘reasonable 
doubt”? that ‘‘the operation of this newspaper .. . can be 
better administered by outsiders. In view of this, I must 
enlist the aid and wisdom of my associates, Mrs. Garber 
and Mr. Neal.’? Wallis wrote that a directors’ meeting 
had been scheduled for January 21, and that he would 
‘cadvise [Curran of] the results of this board mecting”’ 
(J.A. 713; 491, 565). Curran wrote Wallis on January 
20, expressing his sympathy for the family and requesting 
‘‘an early negotiation meeting’? (J.A. 714; 566). That 
same day, the directors met and discussed the Union’s 
request for recognition. The Company, however, made 
no effort to advise the Union of the results of the meeting, 
as it had promised to do. (J.A. 714; 567, 477). 


C. The Company Reacts With a Campaign of Unlawful 
Interference and Coercion, January-February 1965 


Shortly after the directors’ meeting, Wallis asked em- 
ployee David Ashby if he was ‘‘for this union,’’ and Ashby 
replied that he was. Wallis then asked, ‘‘Do you think 
the union will straighten our shop out?’’ Ashby replied, 
“Yes, I think it can help straighten it out on working con- 
ditions.’? Wallis then said, ‘‘There’s nothing wrong with 
our working conditions around here’’ (J.A. 691; 283, 309- 
310, 436-437). About the same time, Wallis approached 
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employee Rudolph Juett while Juett was working in the 
composing room and asked, ‘‘How come you let these boys 
talk you into this?’”’? Juett answered that this was the 
way unions were organized. Wallis then said, ‘‘Well, I 
think it’s a sneaky trick. I am not going to talk to these 
gangsters. I will not take this lying down’? (J.A. 692; 
372). 

Late in January, Supervisor Oyler approached Paula 
Feltner and Judith Ann Moore, production employees who 
worked as teletype operators in the plant basement. Oyler 
told them she was ‘‘concerned’’? about the union talk 
around the plant, and that she had heard someone had 
been talking to the two of them. She inquired whether 
anything had been said to them about the Union. Moore 
said ‘‘Yes’’ but Feltner said ‘‘No.’’ Oyler then said they 
could be for or against unions, but that she had known of 
cases where people were hungry because of strikes. She 
could not understand, she said, ‘‘why anyone around here 
would be interested in joining a union because Mr. Wallis 
had always treated everybody so good... .’? (J.A. 699; 
363, 508, 352). 

On February 5, Supervisor Gilbert Neal (son of Manag- 
ing Editor Lloyd Neal) came up to Ashby and inquired 
whether he could ask some questions without Ashby’s 
getting ‘‘mad.’? When Ashby assented, Neal asked him, 
‘fare you for this union?’? Ashby said he was, and Neal 
said he was ‘‘kind of surprised,’’ because he ‘‘didn’t think 
[Ashby] was for unions.’’? Neal said he and his brother 
were considering buying the paper and asked whether, 
if they did, Ashby thought ‘‘that the people involved in 
the Union would drop it.’? Ashby said he did not think 
so. Ashby remarked that he felt Mrs. Garber ‘‘wasn’t too 
interested in the working conditions in the shop,’’ where- 
upon Neal replied, ‘‘Well, we don’t want the Union around 
here, and things could get rough.’? (J.A. 690; 284-285, 
311-312) 

A few days later, Wallis approached Dale Giltner in the 
pressroom and asked Giltner, ‘‘Do vou think these guys can 
really help this situation here?’’ Giltner answered, ‘Yes, 
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Mr. Wallis, I believe they can.’’ When Wallis asked, 
“How do you think they can help you?’’ Giltner replied 
that there were ‘“‘lots of ways.’’? Wallis persisted, ‘‘ What 
is it the men want? Is it more money?’’ Giltner answered 
that he did not think ‘‘money is the main issue.’’? Wallis 
again asked, ‘‘What are the reasons?’’ Giltner said, vale, 
Wallis, I don’t want to get in an argument with you.’ 
Wallis continued, ‘Well, Dale, we always have been able 
to talk, haven't we??? Giltner agreed that was so, and 
Wallis repeated, ‘‘Well, what are the re easons?’? Giltner 
finally said, ‘‘Mr. Wallis, I don’t want to talk about it and 
I think you will find out the reasons in a couple of days.’ 
Wallis said, ‘‘O.K.,’’ and the conversation ended. (J.A. 
692-693 ; 337-338) 

The Board found (J.A. 690-692) that Gilbert Neal’s 
warning that ‘‘things could get rough’? if the Union came 
in, and Wallis’ remarks that he would not talk to these 
‘gangsters’? and that the organizing campaign was a 
‘‘sneaky trick’? which the Company would not ‘‘take ... 
lying down,”’ constituted implied threats of reprisal for 
union activities, in violation of Section S(a)(1) of the 
Act. Against a background of antiunion hostility, the 
Board also found (J.A. 690-694, 705) that the questioning 
of Ashby, Juett, Moore, Feltner, and Giltner, about their 
union sympathies and activities was coercive, and in viola- 
tion of Section 8(a)(1) of the Act. The Board further 
found (J.A. 693-694) that Wallis interfered with the em- 
ployees’ organizational rights by suggesting in his remarks 
to Giltner that the employees could get what they wanted 
merely by dealing with Wallis on an individual basis.* 


3 Early in February, another supervisor, Mike Neal, asked employce Virginia 
Kerr if she ‘‘thought the Union would do any good.’’ Kerr asked whether 
the Union would be accepted by the Company. Neal replied that he did not 
know, and asked Kerr why she was interested in the Union. She said ‘‘mainly 
for security’’ and commented about being unhappy with some of her foremen. 
Neal then predicted that he and his brother would own the newspaper some 
day, commented that the ‘‘two parties could solve their problems without [a] 
third party interfering,’’ and asked Kerr whether she ‘<didn’t think that... 
she could come to him or talk things over without a third party.’’? Kerr 
pointed out that Neal was ‘‘not running the paper now. Mr. Wallis is running 
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D. The Union Again Seeks Recognition, February 1965 


Meanwhile, on February 1, Curran wrote Wallis that he 
had learned that the board of directors had met some 
twelve days earlier, reminded him of his unfulfilled promise 
to communicate, and asked the Company to set a date for 
collective bargaining (J.A. 714; 567). Finally, on Feb- 
ruary 3, Cooper replied, and the parties arranged for a 
meeting at Cooper’s office on February 12. (J.A. 714; 568) 
By this time two more employees, Clarence Spivey and 
Allen Arbuckle, had signed authorization cards, bringing 
the total to 13, a majority in the unit found appropriate by 
the Board. Although more than a month had elapsed since 
he had first been consulted (J.A. 655; 29, 313), Cooper told 
the union representative at the outset that ‘‘the purpose of 
his calling [the] meeting was to determine what the facts 
were in the case’’ (J.A. 715; 131, 188). He asserted that 
he was ‘‘just a poor country lawyer and that he did not 
know too much about Labor Board proceedings... .’? He 
said that he ‘‘did not feel too kindly towards labor’? but 
that he had to ‘‘face the facts of life these days and times. 
-..’’ He ‘‘eould not understand,’’ however, why the Louis- 
ville Typographical Union ‘‘would come over here looking 
for members, that Madison was just a small place’? (J.A. 
715; 131-132, 188). Union Representative MeFee replied 
that it was the employees who had ‘‘sought the Union 
out”? (J.A. 715; 132). The Union renewed its offer to 
participate in a privately conducted election, which Cooper 
rejected (J.A. 748; 190). When the Union again suggested 
that the Board conduct a consent election, Cooper replied 
that he would have to ‘‘check on it’? since he was un- 
familiar with this type of proceeding (J.A. 724; 185-186, 
190). McFee said that there were ‘‘four points’’ support- 


a 
it.’? Neal said, ‘‘Well, don’t you think that just one or two people are 


talking the other people into joining [the Union] much like a herd of 
cattle??? Mrs. Kerr disagreed, saying, ‘‘They all feel as strongly about the 
Union as I do....’? (J.A. 347-348) The Trial Examiner rejected the Gen- 
eral Counscl’s contention that Neal’s remarks were coercive. For the reasons 
stated supra, pp. 2-3, the Board declined to rule upon the General Counsel's 
exception to this finding. The Union docs not seek review of the Board’s 
action in this respect. 
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ing the Union’s request for immediate recognition: ‘‘the 
majority status of the Union, the appropriateness of the 
unit, the fact that the people were members of the Union 
and that the illness or indisposed people in the Company 
had not interfered with the normal business of the Com- 
pany, that it had gone on... . and this [demand for 
recognition] needed to be attended to, too’’ (J.A. 715-716; 
188-189, 132). Cooper insisted that he would have to 
consult with Mrs. Garber and an attorney in Indianapolis, 
and promised to communicate with the Union in a week or 
ten days (J.A. 716; 132-133, 210-212, 192-193). Cooper 
also mentioned that he planned to take a vacation in Florida 
from early in March until about the first of April (J.A. 
716; 425). 

In a telephone conversation with Cooper later that 
month, Curran unsuccessfully urged that the parties meet 
on Tuesday, March 2. Cooper again insisted that he wanted 
to get some information in Indianapolis before seeing the 
union representatives, and Curran protested that Cooper 
had already had more than enough time to do this. (J.A. 
716-717; 212-214) Unable to obtain satisfaction from 
Cooper, MeFee along with Curran and two Local repre- 
sentatives made the 50-mile trip to Wallis’ office on March 
2 (J.A. 718; 134). A clerical employee, Virginia Yetter, 
announced their presence to Wallis, who telephoned Cooper 
from his inner office (J.A. 718; 134, 214, 425-426). Upon 
being told that Cooper was not in his office and that his 
whereabouts were unknown, Wallis spoke with Cooper’s 
son and law partner, who advised Wallis to wait to see his 
father and to suggest to the union representatives that 
they ‘‘contact’’ Cooper, Sr. Wallis thereupon sent word 
through the office girl that they should ‘‘kindly go see my 
attorney, Mr. Cooper,’ although, as Wallis knew, Cooper 
was not in his office. (J.A. 718; 426, 134) 

The union representatives went directly to Cooper’s 
office where the receptionist told them Cooper had left for 
home. After making a telephone call, the receptionist 
stated that he was not at home and that she did not know 
where to reach him. McFee attempted to call Wallis from 
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a public telephone but the girl who answered said Wallis 
was unavailable. McFee asked her to tell Wallis of his 
fruitless visit to Cooper’s office and also to tell Wallis to 
get in touch with the Union to arrange a meeting. (J.A. 
718-719; 134-135, 215-216). 

Wallis later told Cooper of MecFee’s visit, and on March 
4, eight weeks after the Union’s initial demand for recog- 
nition, Cooper wrote Curran as follows (J.A. 719; 496, 
569) : 


This is entirely a new matter to me. I have had a 
good deal of experience in representing clients, dealing 
with various unions, but never before the International 
Typographical Union. T was, therefore, not familiar 
with the decisions of the Board and the Courts, with 
respect to a determination of the unit in such a ease. 


I have made an inv estigation, and am honestly of 
the opinion that your Union does not represent a ma- 
jority of our employees , although a substantial num- 
ber of the employees of the Courier have indicated a 
preference for your Union to represent them. In view 
of that fact, T suggest that you file your petition with 
the Board, and we will be glad to expedite the matter 
so far as possible. 


We do not intend to waive any of our rights which 
accrue to us under the law, in intervening procedure. 


On March 14, Cooper left for Florida. Curran telephoned 
Cooper in mid-March and was told Cooper was on vacation 
until April 1. (J.A. 720; 497, 217). 


E. The Company Renews Its Campaign of Interference and 
Coercion, March 1965 


On March 25, Wallis struck up a conversation with 
Rudolph Juett, the employee whom he had told in January 
that the Company would not ‘‘take [the union campaign] 
lying down’’ and would not ‘‘talk to these gangsters.’’ 
Wallis said, ‘‘I hear the union boys are in town again. 
What’s your beef about?’’ Juett replied, ‘‘ I cannot tell 
you.’’ Wallis then stated, ‘‘Well, the Company isn’t going 
union unless somebody buys us out. I think this Mr. McFee 
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. is a gangster.’’? Wallis asked whether Paula Feltner 
and Judith Ann Moore, the teletype operators whom Super- 
visor Oyler had questioned in January, had joined the 
Union. He also told Juett that the Company ‘‘is planning 
to put into effect a pension plan.’? (J.A. 695; 373-375, 
377). About the same time, Wallis told Moore that she 
was getting a raise and would be assigned some additional 
duties (J.A. 709; 368). Wallis asked another employee, 
Micky Storie, ‘‘if the other people were still enthused about 
the Union and if we had paid our initiation fees’? which 
Wallis had ‘‘heard’? were ‘‘rather high.’? Storie told 
Wallis ‘‘that we had paid them [but he] didn’t know 
whether the people were still enthused or not.’’ (J.A. 
694; 324). 

Shortly thereafter, Supervisor Oyler telephoned Moore 
at her home and asked her whether she had signed any 
‘‘napers’? that day. When Moore replied that she had, 
Oyler asked ‘‘What kind?”’ Moore replied, “* Application 
papers for union membership.’’ Oyler remarked, ‘‘that’s 
too bad, that changes a lot of things around here’’. She 
then asked whether Feltner had also signed. Moore re- 
plied that she had. Oyler said that was ‘‘just too bad, 
because Mr. Wallis was in Indianapolis and we didn’t talk 
to him about it first.’ Oyler then stated to Moore, ‘‘We 
are not going to have a union in here’’. (J.A. 702; 363- 
364, 527) 

The following morning, Saturday, March 27, Oyler came 
to Moore’s work station and told her she was ‘‘awfully 
sorry to hear that Paula Feltner and I had joined the 
Union.’? She asked, ‘‘What’s the matter? Don’t you like 
the way Mr. Wallis has been treating you? Do you think 
the Union can do a better job?’’ Moore announced that 
she had ‘‘joined the Union and... wasn’t going to say 
any more about it’. (J.A. 700-701; 364-365, 527) On 
Monday morning, March 29, Wallis himself approached 
Moore and Feltner at their machines and said he ‘‘wanted 
to talk to them for a moment.’’ Holding several pieces of 
paper in his hand, Wallis told the girls his attorney had 
given him a list of ‘‘things he could and could not tell 
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[them] about the Union.’’? He said he was not going to 
ask them if they had joined but he hoped they had not. He 
stated that working conditions at the Courier were better 
than at the other shops in the area, and that the girls 
knew they could ‘‘come to our office and discuss anything 
with me’. He remarked that ‘‘everybody’? had worked 
there for a long time and asked ‘‘why would he fire any- 
body who had been there that long.’? One of the first 
things the Union would ask them to do, he warned, ‘‘is 
carry a sign’’ and that we would have to be ““paving out 

- money all the time for flowers for people we never 
heard of, ... that he was down to his last $600... that 
this wasn’t Russia and nobody was going to come in here 
and tell him how to run his business.’? He told Moore he 
was ‘just a little surprised’? at her. (J.A. 703-704; 365- 
366, 353-554, 438) Later the same day, March 29, Wallis 
spoke to Feltner alone, at her machine, remarking that, 
‘Paula, I hope you aren’t as scared as one of the girls is. 
She thinks that before she can be a proofreader for us 
she has to be hired by the Union. That isn’t true. I do 
the hiring and firing. Don’t worry about a thing. Janice 
[Wichman] tore up her application.”? (J.A. 704; 354-355) 

About this time, some of the office girls complained to 
Supervisor Oyler that some of the pro-union employees 
were ‘‘teasing’’ them about the Union when they went to 
punch the time clock (J.A. 705; 510). Oyler reported to 
Wallis that ‘‘the girls were objecting to being teased or 
people saying something to them about [the] Union or did 
they have a card... .’’ (Ibid.). Thereupon, on March 30, 
Wallis told Feltner and Moore that he did not want them 
to get ‘“‘dirty’’ punching the time clock in the composing 
room as they had always done in the past, and that they 
should fill out time slips at their machines instead (J.A. 
704; 355, 366-367). That same day, Feltner and Moore 
signed authorization cards (J.A. 655; 369, 352-353). The 
following day, Wallis told both girls that they were due 
for a wage increase which would be reflected in their 
April 2 paycheck (J.A. 709; 356, 367). 
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The Board found (J.A. 696) that Wallis interfered with 
the organizational rights of the Company’s employees by 
warning Juett, in effect, that the Company would not deal 
with the Union regardless of the employees’ desires, and 
by promising, for antiunion reasons, that the Company 
would institute a pension plan for the employees. The 
Board also found (J.A. 696, 694, 705, 707) that Company 
officials unlawfully interrogated Juett, Storie and Moore 
about employee attitudes toward the Union; and that 
Wallis’ and Oyler’s remarks to Moore and Feltner, over the 
March 26-30 period, carried a suggestion of reprisals for 
union activity, and conveyed the impression that the Com- 
pany would never agree to bargain with the Union. The 
Board found (J.A. 707-708) that Wallis interfered with 
the employees’ organizational activities by suggesting to 
Moore that she tear up her union application and by 
directing Moore and Feltner to bypass the time clock in 
order to shield them from organizational contacts with 
their fellow employees. The Board found that by the fore- 
going conduct the Company further violated Section 8(a) 
(1) of the Act. 


F. The Company Again Refuses To Recognize the Union, and 
the Employees Strike, April 1965 


On April 1, the day on which Cooper was to return from 
Florida, Curran and two other union representatives came 
to Madison and told a meeting of the employees about the 
March 4 letter in which the Company had questioned the 
Union’s majority status (J.A. 720, 716, 726; 217, 425, 135- 
136). Of the 15 employees who had signed authorization 
cards, 13 signed a new petition stating that they ‘‘have 
designated [the Union] in writing to represent us in nego- 
tiations for the purpose of collective bargaining.... Since 
we constitute a substantial majority of all production em- 
ployees performing work beginning with the markup of 
copy and continuing until the finished product is ready for 
delivery, which is the production department and includes 
all production employees, we, therefore, request that The 
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Madison Courier, Inc., recognize [the Union] as our bar- 
gaining representative.’’ (J.A. 726; 136, 570) During 
the meeting, it was decided that the Union would make yet 
another effort to obtain recognition the following day, 
April 2 (J.A. 726; 136-137). 

The following morning, the four union representatives 
went to Wallis’ office (J.A. 727; 138). Wallis received the 
group but said he would ‘‘prefer that [they] see his attor- 
ney.’’ McFee referred to the March 4 letter and presented 
the new petition. Wallis read the petition and ran down 
the list of signatures with his finger. MceFee asked Wallis 
if he would recognize the Union on the basis of the peti- 
tion. He also placed on Wallis’ desk the 16 authorization 
cards in the Union’s possession (including that of Super- 
visor Adams). Wallis looked at most of the cards and 
remarked, ‘‘What am I doing looking at these cards? My 
attorney told me never to look at these ecards, to not even 
touch them, but here I am looking at them. This shows 
that I don’t follow my attorney’s advice very well, doesn’t 
it?’? Wallis also asked when the two teletype operators 
(Moore and Feltner) had joined the Union. McFee sug- 
gested that Mrs. Yetter, an office employee who was pres- 
ent, could easily determine the authenticity of the signa- 
tures. Wallis replied, ‘‘No, they are authentic.’’ McFee 
repeated his demand for recognition, but Wallis told him 
to see Cooper, who, Wallis said, was supposed to be back 
from Florida on April 1. McFee again offered to establish 
the Union’s majority by conducting a physical head count 
of union adherents in the plant, but Wallis refused, stating 
that he did not ‘‘think that’s necessary. ... I believe that 
you represent a majority and you say that you do and I 
believe you, Mr. McFee.’’ (J.A. 727-729; 139-143, 217-222 

Toward the end of the meeting, Mrs. Yetter talked with 
Cooper’s office and reported that Cooper was on his way 
back from Florida and was expected at any time (J.A. 
730; 141). Wallis offered to meet again if Cooper could 
attend. McFee suggested that afternoon as a possibility, 
and said he would call Wallis at 1:30 p.m. (J.A. 730; 142- 
143) 
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Upon leaving Wallis’ office, McFee called Cooper’s office 
and was told that Cooper was not expected until the first 
of the week (J.A. 730; 144). The union representatives 
then started for the Fiesta Restaurant in Madison, when 
they happened upon employee James Nichols (a member of 
the Union) and three or four other Courier employees 
(J.A. 730; 144-145, 222, 238). After summarizing the morn- 
ing’s events, McFee authorized Nichols to conduct a mect- 
ing of employees that afternoon to determine what they 
wanted to do (J.A. 730-731; 238-239, 222, 145). Shortly, 
after 1 p.m., 14 of the 16 card signers, including Supervisor 
Adams, met in the composing room (J.A. 731; 239-241, 285, 
31-33). About 25 or 30 minutes later, Wallis came in and 
asked the employees to go to work (J.A. 732; 240, 242, 286, 
432). The employees replied that they were discussing 
the Company’s refusal to bargain, and referred Wallis to 
MeFee who could be reached at the Fiesta Restaurant. 
Wallis then left the composing room. (J.A. 732; 249-243, 
285-286) 

About 1:30 p.m., McFee telephoned Wallis and was told 
that Wallis was talking long distance. MeFee tried again 
some 10 minutes later, but was told that Wallis was still 
talking long distanee. The office girl asked if Wallis could 
return the eall, and MeF ce said he would wait for it at the 
Fiesta Restaurant. At five minutes to three, Wallis tele- 
phoned McFee, who asked if Wallis had been in touch with 
Cooper. Wallis said he had not talked to Cooper in two 
weeks. McFee then asked, ‘‘Well, Mr. Wallis, are we 
going to meet this afternoon?”’ Wallis replied, ‘‘No, I’m 
not going to meet without my attorney.’’? (J.A. 731; 145- 
147, 433) 

Wallis then went back to the composing room, asked the 
employees if they were going to get out the paper, and 
charged them with engaging in a sit-down strike (J.A. 
732: 484). Nichols stated that the employees wanted 
Wallis to ‘recognize and meet with our collective bargain- 
ing agent .. .’’ (J.A. 243). Ashby spoke up and told 
Wallis that ‘‘if he were sincerely interested in the welfare 
of the paper that he would recognize and meet with our 
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collective bargaining agent; that he could certainly see 
14 people standing before him, and that we did represent 
a substantial majority of the production employees.’’ 
Wallis replied that ‘‘these people didn’t give a damn about 
us’? (J.A. 244, 287). Within 15 or 20 minutes, all of the em- 
ployees in the group punched the time clock and left. 
Before their departure, however, Wallis and Yetter dis- 
tributed the weekly paychecks, which reflected wage in- 
creases for five employees in the unit. Two of these in- 
creases were retroactive to March 18 (Moore and Feltner) 
and two were retroactive to February 21 (Giltner and 
Corbin). (J.A. 732, 708-709 ; 434-435, 287-288, 244.945, 478- 
479, 314-316, 338-339, 356, 367-369, 607-610). 

That evening, April 2, the employees met with the union 
representatives and discussed the Company’s failure to 
recognize the Union. <A tentative decision to picket was 
reached. (J.A. 733; 147-148, 225, 245-246) The following 
day, the employees began picketing with placards which 
protested the Company’s ‘‘unfair”’ refusal to bargain with 
the Union (J.A. 733; 148, 168-170, 246-247) Fourteen of 
the 16 employees who had signed authorization cards—a 
majority in the appropriate unit of 24 employees—sup- 
ported the strike, which was still in progress at the time 
of the hearing (J.A. 733; 100-101, 247, 761). 

On April 8, the parties met at Cooper’s office with a 
State Mediator in attendance. Curran demanded recog- 
nition which Cooper refused on the ground that the Com- 
pany doubted the Union’s majority status and the ap- 
propriateness of the bargaining unit requested. (J.A. 733: 
225-227, 436). 

On the basis of the foregoing facts, the Board found that 
the Union, when it requested recognition on February 12, 
1967, and at all times thereafter, held valid designation 
cards signed by a majority of the employees in the unit 
sought by the Union and found appropriate by the Board; 
and that the Company refused recognition, not because of 
a good faith doubt as to the Union’s majority status, but 
rather for the purpose of gaining time in which to dissi- 
pate union support, and because of its rejection of the col- 
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lective bargaining principle, in violation of Section S(a) 
(5) of the Act (J.-A. 772, 685, 744-750). Moreover, the 
Board found that the employees went on strike on April 
2 to protest the Company’s unlawful refusal to recognize 
and bargain collectively with the Union (J.A. 750). As 
noted (supra, pp. 2-3), however, the Board found it unneces- 
sary to decide whether the Company granted the wage in- 
creases on April 2 for the purpose of discouraging union 
support, in violation of Section S(a)(3) and (1) of the Act. 


G. The Company Purchases and Installs Offset Printing 
Equipment 


During the first days of the strike, the Company printed 
its papers on an offset press operated by another news- 
paper in nearby Scottsburg (J.A. 750; 435). About April 
6, Wallis began negotiations for the purchase of offset 
printing equipment (J.A. 750; 101-102). The Company 
gave the Union no notice of its intention to change its 
printing to an offset operation, although the purchase 
negotiations had already begun when Wallis and Cooper 
met with the Union on April 8 (J.A. 750, 751; 149, 101-102). 
On April 15, Wallis advised the strikers by letter of the 
impending change. Wallis stated that it was not the Com- 
pany’s ‘present intention to reduce the number of em- 
ployees’”’ even though the new equipment could be operated 
with fewer people. Normal employee turnover and in- 
creased sales, Wallis said, would enable the Company ‘‘to 
offer employment to the same number of employees, at the 
same wages, that we have employed in the past’’ (J.A. 
751; 572). In a second letter sent to the employees on 
April 22, Wallis asked the employees to return to work 
(J.A. 751; 573-574). Wallis wrote: 


Obviously we must have people at work publishing 
this paper. We would rather have you. We hope you 
will come to work. But if you decide not to come to 
work, if you decide that you are not going to publish 
this paper, then someone else has to do it. Reluctantly 
we are going to have to hire replacements. When we 
hire replacements, they must be permanent replace- 
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ments, since we could not hire temporary people for 
jobs like this. 
We invite you to come back to work. We hope that 
you will do so. But so long as you do not come back 
to work, we will have to start hiring new people. The 
choice is yours. 
Shortly before May 10, the Company completed the re- 
moval of the old equipment and the installation of the 
offset machinery at the Madison plant. Since that time 
the Company has used the new equipment to print its 
newspapers. (J.A. 750; 104, 111) 

The General Counsel and the Union urged that the 
April 22 letter conveyed an unlawful threat to discharge 
strikers who did not abandon the strike; and that the 
Company converted to offset printing for discriminatory 
antiunion reasons and in derogation of its bargaining 
duty. The Board (J.A. 772), in agreement with the Trial 
Examiner (J.A. 752-754), found it unnecessary to consider 
these contentions since the order entered by the Board was 
sufficient to remedy the alleged unfair labor practices. 


Il. THE BOARD'S ORDER 


The Board’s order (J.A. 773, 757-758) requires the Com- 
pany to cease and desist from the unfair labor practices 
found, and from ‘‘in any other manner”? interfering with 
the employees’ Section 7 rights. Affirmatively, the Board’s 
order (J.A, 758) requires the Company, upon request, to 
bargain collectively with the Union as the exclusive bar- 
gaining representative of the Company’s production and 
mailing-room employees. The order also directs the Com- 
pany, upon application, to reinstate the striking employees 
to “their former or substantially equivalent’? positions, 
discharging, if necessary, any replacements hired (J.A. 
758, 754-755). The order requires that the Company ‘‘shall 
provide and permit an adequate method and period of on- 
the-job training of not less than 8 weeks’? in an equivalent 
position if the employee’s former position no longer exists 
(J.A. 758, 755). Finally, the order requires the Company 
to post the usual Notice to Employees (J.A. 759). 
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SUMMARY OF ARGUMENT 
1 


The record clearly supports the Board’s finding that 
the Company interfered with, restrained and coerced its 
employees in the exercise of their organizational rights. 
In an antiunion campaign spearheaded by the publisher 
of the paper, the Company warned its employees after the 
Union demanded recognition that the Company would not 
talk to the Union ‘‘gangsters’’ and that ‘‘nobody was 
going to come in here and tell [the Company] how to 
run [its] business,’’ that the Company ‘‘[wasn’t] going 
union unless someone buys us out’’, and that ‘‘things 
could get rough’’ if the Union campaign continued. In 
the course of virulent anti-union remarks, the publisher 
promised one employee that the Company would institute 
a pension plan. These threats and promises clearly vio- 
lated Section 8(a)(1) of the Act. Against this background, 
the Company also interrogated several of its employees 
about their union sympathies and activities. The publisher 
himself conducted most of the questioning, and on several 
occasions the interrogation was directly linked with threats 
of reprisals or warnings that the Company would not toler- 
ate a union in the plant. The Board properly found that 
such questioning was coercive in nature. 

The record also supports the Board’s finding that the 
Company instructed the teletype operators to fill out time 
slips in the basement rather than punch the timeclock up- 
stairs in the composing room, in order to shield them from 
legitimate organizational contacts with other employees, 
in violation of Section 8(a)(1) of the Act. In such a con- 
text of unfair labor practices, the Board could also properly 
find that Publisher Wallis interfered with employee Section 
7 rights by suggesting to one of the teletype setters that 
she should destroy her application for union membership; 
and that Wallis’s remarks to employee Giltner in Febru- 
ary amounted to an unlawful inducement to seek benefits 
through individual bargaining. 


IL. 


The record amply supports the Board’s finding that the 
Company unlawfully refused to bargain with the majority 
representative of its employees in an appropriate unit, in 
violation of Section 8(a) (5) and (1) of the act. 


1. It is well settled that Congress has entrusted the Board 
with broad discretion in determining units appropriate for 
collective bargaining, and that such determinations are 
“‘rarely to be disturbed’? on review. Packard Motor Car 
Co. v. N.L.R.B., 330 U.S. 485, 491. The production and 
mailing room unit described by the Board is clearly ap- 
propriate since it observes the traditional distinction in 
the newspaper industry between mechanical and non- 
mechanical employees. The Company itself has acknowl- 
edged that the distinction has application to the Courier’s 
operations. 

In accordance with settled principles, the Board properly 
included the teletype setters and proofreaders, but ex- 
cluded the advertising salesmen and office clericals, from 


the production and mailing room unit. The exclusion of 
the after-hour janitors, who did not directly engage in the 
mechanical production process, was also a reasonable exer- 
cise of the Board’s discretion and consonant with Board 
practice in such cases. 
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2. The Board properly resolved the questions raised con- 
cerning the unit placement of employees who performed 
some unit work and some non-unit work for the Company. 
Thus, the Board included Tucker and Aldridge because they 
performed a substantial amount of proofreading along 
with clerical and general office duties, but excluded Yetter 
who did little proofreading and served as a special assistant 
to the publisher and the editorial department. Although 
Patricia Oyler also did a substantial amount of proof- 
reading, she was properly excluded because her non-unit 
responsibilities, particularly her duties as editor of the 
women’s and society page, were of such importance as to 
be incompatible with any substantial community of interest 
with the mechanical employees. The Board also excluded 
Oyler because she exercised supervisory authority in her 
capacity as Office Manager. Thus, for example, Oyler in- 
structed the office girls to read proof when copy was 
brought to the office by composing room employees; and 
she hired or effectively recommended the hiring of Paula 
Feltner, a teletype setter. Unlike the other unit em- 
ployees, she was salaried and received a quarterly bonus. 

The Board included Gulley, Meadows, and Skeldon be- 
cause they performed a substantial amount of work in the 
pressroom and mailing room preparing the finished paper 
for delivery. The Board properly rejected the Union’s 
contention that Gulley and Meadows had no substantial 
interest in unit working conditions due to the fact that 
they also engaged in a number of circulation duties which 
fall outside the scope of the unit. The Board also reje. ted 
the contention that Skeldon was ‘‘allied with management’? 
because he had formerly served as circulation manager 
and was currently retained in a semi-retired status, since 
the uncontradicted evidence establishes that he had long 
since been relieved of his former duties and exercised no 
supervisory authority at or after the time of the Union’s 
demand for recognition. 

Hedger and Coleman were excluded from the unit be- 
cause they had been entrusted with important responsi- 
bilities in connection with the publication of the Vevay 
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papers. Both were salaried employees on the V evay cor- 
poration’s payroll, and Coleman received a quarterly $100 
bonus. Hedger served as editor of the Vevay papers, spent 

most of his time at Vevay, and performed only minimal 
production and mailing room work. While Coleman per- 
formed a substantial amount of bargaining unit work, it 
was also his responsibility to ‘‘line up the [Vevay] work 
in preparation for the Wednesday night pressrun’’ and to 

‘organize the paperwork and keep the system flow ing to 
minimize overtime.’? Coleman also served nominally as 
‘president’? of the Vevay Corporation, to impress the local 
subscribers. Thus, the Board could reasonably find that 
he did not have sufficiently close ties with the production 
and mailing room unit. 

The Board included compositor Walter Dowell in the 
unit, rejecting the company’s contention that he exercised 
supervisory power over his son (who was also an ad 
compositor) and others in the composing room. Although 
designated as ‘Compositor Foreman’’ on the Company’s 
payroll, he performed rank-and-file duties along with the 


others in the composing room, and his rate of pay was the 
same as the nine other composing room employees who 
had six or more years of service, including his son. The 
evidence shows that Dowell was a valuable, experienced 
employee whom the Company had entrusted with the 
routine responsibilities of a leadman. 


3. The record amply supports the Board’s finding that 
the Company refused to recognize the Union, not because 
of a good faith doubt as to the Union’s majority status, 
but rather, ‘‘because of its rejection of the collective-bar- 
gaining principle and a desire to gain time in which to 
undermine the union’? (J.A. 772). From the outset, the 
Union offered to prove its majority status in a variety of 
ways, but Publisher Wallis rejected them all on the ground 
that he would have to consult his fellow directors of the 
corporation. Fully a week later, Wallis claimed that he 
had been unable to meet with the directors and told the 
Union he doubted that ‘‘the operation of this newspaper 
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_ can be better administrated by outsiders.’? Wallis 
promised to advise the Union of the results of a scheduled 
directors’ meeting, but reneged on his promise although 
the directors had met and discussed the Union’s demand. 
When the Union reminded the Company of its unfulfilled 
promise, the Company’s attorney finally replied, not with 
an answer to the Union’s demand, but with a proposal for 
a meeting on February 12. When the parties met on that 
date, almost five weeks after the original request for recog- 
nition, the Company again declined an answer, insisting 
that Cooper needed additional information in Indianapolis. 
Eleven days later, however, Cooper again told the Union 
he needed more time to obtain this information. Local 
President Curran protested, to no avail, that the Company 
had already had enough time. 

Meanwhile, immediately after the directors’ meeting, the 
Company launched its unlawful campaign to defeat the 
Union, in the course of which it committed numerous viola- 
tions of the Act. As has been stated in a similar case, such 
conduct is ‘‘an absolute refutation of good faith doubt on 
the part of the Company.” N.L.R.B. v. Overnite Trans- 
portation Co., 308 F. 2d 279, 283 (C.A. 4). 

On March 4, two days after the Union had made another 
unsuccessful effort to achieve recognition, and some eight 
weeks after the Union’s initial demand, the Company finally 
took a position, rejecting the Union’s demand on the as- 
serted ground that the Company doubted the Union’s 
majority status. 

On April 2, the day after Cooper was to return from a 
Florida vacation, the Union again visited Wallis’s office, 
demanded recognition on the basis of an increased majority, 
and again offered to prove its majority status. Wallis 
looked at most of the cards, commented that he was dis- 
regarding his attorney’s advice, agreed that the signatures 
were authentic, and refused the offer of a head count, 
stating that would be ‘‘unnecessary’’ since “‘T believe that 
you represent a majority and you say that you do and I 
believe you, Mr. McFee.’? Thus Wallis substantially ad- 
mitted the validity of the Union’s claim to majority status. 
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On the basis of the foregoing evidence, the Board could 
reasonably find that the Company’s refusal to bargain on 
and after February 12 was not the product of any good 
faith doubt about the Union’s majority status but was the 
result of the Company’s rejection of the collective-bargain- 
ing principle and its desire to gain time in which to dissi- 
pate union support. 

The Company argues that a contrary finding was re- 
quired because a number of important issues involving the 
scope and composition of the appropriate unit were raised 
in the course of the unfair labor practice proceeding. The 
evidence shows, however, that the Company cither believed 
from the outset that the Union represented a majority in 
an appropriate unit, or had closed its eyes to the facts: the 
Company expressed no doubts whatever about the Union’s 
majority or the appropriate unit for some eight weeks 
after the Union’s original demand, despite the Union’s 
diligent efforts to extract a response, but elected instead 
to embark upon a course of unlawful anti-union conduct. 
Clearly, no such doubts existed, and Wallis admitted as 
much when the Union came in with an even greater ma- 
jority on April 2. 


4. The Company’s additional arguments are also without 
merit. Thus the Company erroneously asserts that the 
Union’s demand for recognition was so ambiguous, with 
respect to the unit sought, that it failed to impose a bar- 
gaining obligation upon the Company. From the outset, 
the Union described the appropriate unit as the Company’s 
“‘production department,’’ which in turn was defined by 
the Union as ‘‘all production operations beginning with 
the markup of copy by composing room employees and con- 
tinuing to the finished product handled by mailing room 
employees, .. . includ[ing] teletype setter operations and 
proofreading ; pressroom and stereotyper employees, photo- 
engraving employees, and mailing room employees . . .”’ 
Such language clearly constitutes a valid request for bar- 
gaining. The Company’s additional contention that the 
demand was defective because the Union sought recognition 


on behalf of Mechanical Superintendent Adams, a super- 
visor, is also without merit. The Union was unaware of 
Adam's supervisory authority until the hearing in this 
ease, and it was incumbent upon the Company to ‘object 
to [his] inclusion ... in the bargaining unit, not to refuse 
to bargain altogether.’? Sakrete of Northern California 
Inc. v. N.L.R.B., 332 F. 2d 902 (C.A. 9), cert. den., 379 
U.S. 961. 

The Company asserts that the unit described by the 
Union when it sought recognition varies substantially from 
the unit found appropriate by the Board. The contention 
is clearly belied by the fact that the Company is unable 
to identify a single employee whose unit placement was 
affected by the Board’s reformulation of the unit descrip- 
tion employed by the Union. The Company’s contention 
that the Union sought recognition on behalf of the Vevay 
Corporation employees excluded by the Board, is contrary 
to documentary evidence establishing that the request was 
made to ‘‘The Madison Courier, Inc.,’? on behalf of the 
‘‘undersigned production employees of the Madison 
Courier, Inc.’’ 

Il. 

The Union contends that the Board abused its remedial 
powers when it decided that an award of backpay to 
striking employees from the inception of the strike was 
not necessary to remedy the Company’s unfair labor prac- 
tices. The contention is clearly without merit. It is well 
settled that Section 10(c) of the Act confers a broad dis- 
cretion upon the Board to fashion appropriate remedies. 
The order issued by the Board is appropriate to remedy 
the unfair labor practices which precipitated the strike: 
thus, the Company is required to recognize and bargain 
with the Union, to refrain from interfering with its em- 
ployees’ Section 7 rights, to reinstate the strikers, dis- 
charging if necessary any replacements hired; and to pay 
backpay to the strikers if reinstatement is refused by the 
Company. The Board has traditionally refused backpay 
to striking employees until they offer to return to work, 
and it was well within the Board’s remedial powers to 


refuse additional sanctions in the instant case. Golay & 
Co., Inc. v. N.LLR.B., 371 F. 2d 259 (C.A. 7). See also, 
Amalgamated Clothing Workers v. N.L.R.B. (Hamburg 
Shirt Co.), ... App. D.C. ..., 371 F. 2d 740, 746. 


IV. 


The Board properly refused to address itself to the 
allegations in the complaint whieh were dismissed by the 
Trial Examiner, since, as the Board held, unfair labor 
practice findings sustaining these allegations would have 
no appreciable effect upon the order entered herein. Thus, 
as the Union concedes, the unfair labor practices found to 
have occurred and those unsuccessfully urged upon the 
Board fall into the same categories of unlawful conduct, 
namely, acts undertaken for the purpose of dissipating 
union support and those undertaken in derogation of the 
Company’s obligation to recognize and bargain with the 
Union. The Board's order was clearly drawn in anticipa- 
tion of a recurrence of such conduct, for it not only re- 
quires the Company to remedy the specific unfair labor 
practices found but orders the Company to refrain from 
“in any other manner’’ interfering with Section 7 rights. 
A renewal of the Company’s unlawful anti-union campaign, 
or a recurrence of conduct in derogation of the Union’s 
bargaining rights, will clearly violate the Court’s enforce- 
ment decree even though such new unfair labor practices 
are ‘‘not specifically enjoined’? (West Texas Utilities Co. 
v. N.L.R.B., 92 App. D.C. 224, 231, 206 F. 2d 442, 449), cert. 
den., 349 U.S. 953. 

The Union argues further that backpay liability might 
be affected if the Board should sustain the allegation that 
the Company unlawfully converted to an offset printing 
process. This contention is also without merit, since the 
record shows that no jobs were eliminated as a result of 
the conversion. Moreover, assuming that the unilateral 
conversion to offset violated Section 8(a)(5) of the <Act, 
the General Counsel and the Union effectively indicated 
before the Board that they had no interest in requiring 
the Company to bargain about a return to its old printing 
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method. Thus the questions raised by the Union are only 
of academic interest, and the Board properly declined to 
address itself to them. 


ARGUMENT 


I, SUBSTANTIAL EVIDENCE SUPPORTS THE BOARD'S FINDING 
THAT THE COMPANY REACTED TO THE UNION’S ORGANI- 
ZATIONAL ACTIVITIES WITH A CAMPAIGN OF UNLAWFUL 
INTERFERENCE AND COERCION, THEREBY VIOLATING 
SECTION 8(a)(1) OF THE ACT 


The record shows that the Company responded to the 
Union's organizing campaign with a broad range of un- 
lawful conduct. Thus, after learning of the Union’s efforts 
and meeting with his fellow directors, Publisher Don Wallis 
told a pro-union employee, Juett, that the employees’ sign- 
ing up with the Union was a ‘“‘sneaky trick’? and that he 
would ‘‘not take this lying down’? (J.A. 372). Wallis added 
that he was ‘‘not going to talk to these gangsters’’ (J.-A. 
372). Shortly thereafter, Gilbert Neal, an admitted super- 
visor and son of the managing editor, told another card- 
signer (David Ashby) that he was ‘‘surprised’’ to learn 
that Ashby supported the Union. Neal bluntly warned 
Ashby that ‘‘we don’t want the Union around here, and 
things could get rough’’ (J-A. 284-285). In March, when 
the Company intensified its efforts to dissipate union sup- 
port, Wallis again approached Juett and inquired, ‘‘I hear 
the union boys are in town again. What’s your beef 
about?’’ (J.A. 373). When Juett refused to answer, Wallis 
warned, ‘* Well, the Company isn’t going union unless some- 
body buys us out. I think this Mr. McFee is a gangster’”’ 
(J.A. 373). Wallis also told Juett that the Company ‘‘is 
planning to put into effect a pension plan’’ (J.A. 373). On 
another occasion, after Supervisor Oyler had learned that 
employee Moore had signed a union membership applica- 
tion Oyler warned her, ‘‘that’s too bad, that changes a lot 
of things around here”? (J.A. 364). Repeating Wallis’s 
and Neal’s admonition to other employees, Oyler flatly 
stated to Moore, ‘‘We are not going to have a union in 
here.’’? (J.A. 364). On yet another occasion, Wallis ap- 


proached the teletype operators (Moore and Feltner) at 
their machines, and in the course of his antiunion remarks 
told the girls that ‘‘this wasn’t Russia and nobody was 
going to come in here and tell him how to run his business’’ 
(J.A. 366). 

It is well settled that employer conduct such as that re- 
vealed here which includes threats of reprisals for union 
activities, and warnings that the employer will refuse to 
recognize or deal with the designated representative of 
his employees, is clearly coercive in nature and violative 
of Section 8(a)(1) of the Act. See Local 152, International 
Brotherhood of Teamsters, etc. v. N.L.R.B., 120 App. D.C. 
25, 343 F.2d 307, 309, enf’g in relevant part, 146 NLRB 
1463, 1467-1469; Lloyd A. Fry Roofing Co. v. N.L.R.B., 222 
F. 2d 938, 944 (CLA. 1); N.D.R.B. v. Sebastopol Apple 
Growers Union, 269 F. 2d 705 (C.A. 9); NLRB. v. Lou- 
isiana Mfg. Co., 374 F. 2d 696, 701-703 (CLA. 8), NLRB. 
v. Terman Bros. Pet Supply, Inc., 325 F. 2d 68, 70 (C.A. 6) ; 
N.L.R.B. ve. Waukesha Lime & Stone Co., 343 F. 2d 504 
(C.A. 7); N.D.R.B. v. Marden Mfg. Co., 217 F. 2d 567, 568- 
570 (C.A. 5), cert. den., 348 U.S. 981. Similarly, the Board 
properly found that the Company promised to create a 
pension plan in order to dissuade its employees from sup- 
porting the Union—conduct also proscribed by Section 
S8(a)(1) of the Act. See N.L.R.B. v. Exchange Parts Co., 
375 U.S. 405, 406; Joy Silk Mills v. N.L.R.B., ST App. D.C. 
360, 185 F. 2d 732, cert. den., 341 U.S. 914; N.L.RB. v. 
D’Armigene, 353 F. 2d 406, 408 (C.A. 2); NLRB. v. Im- 
perial-Eastman Corp., 322 F. 2d 679, 681 (C.A. 7). Wallis 
promised the plan in the course of remarks which fairly bris- 
tled with anti-union hostility—indeed, almost in the same 
breath, he called McFee a ‘‘gangster’’ and warned that the 
Company ‘‘isn’t going union unless somebody buys us out”’. 
As in D’Armigene, supra, the Company’s anti-union strat- 
egy sought to ‘‘combine ... promises of benefits and threats 
of reprisal timed so as to infringe on the employees’ free- 
dom of choice as to whether or not their interests would 
best be served by unionization.’’ 353 F. 2d at 408. 
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The Board's finding that the Company coercively in- 
terrogated its employees about their union sympathies and 
activities is also amply supported by the evidence. Most of 
the questioning was conducted personally by the publisher 
of the newspaper, who admittedly served as the Company’s 
“chief official.’? (J.A. 36, 120). As a rule, moreover, it was 
the supervisor who approached the employee and broached 
the subject of the Union. While several employees freely 
divulged the information sought, others refused (J.A. 
337-338, 365, 373). The questions themselves were pointed 
in content and, at least in some instances, argumentative and 
obviously calculated to embarrass the employee. See, e.g., 
J.A. 364, 372, 284285. Only on one occasion were assur- 
ances given that the employee would not be penalized for 
his union sympathies. On several occasions, the interro- 
gation was accompanied by threats of reprisals or warn- 
ings that the Company would not tolerate a union in the 
plant; and in almost every instance the Company’s anti- 
union attitude was made known to the employee in the 
course of the interrogation. The reasonable and foresee- 
able effect of such questioning is clearly to raise the spectre 
of company retaliation against union adherents. 

As this Court held in Joy Silk Mills v. N.L.R.B., 87 App. 
D.C. 360, 368, 185 F. 2d 732, 739-740, cert. denied, 341 U.S. 
914, ‘‘Interrogation by supervisory employees as to union 
sympathies carries with it at least the aroma of coercion. 
Here the questioning was coupled not only with the super- 
visor’s expression of extreme distaste for unionism, but 
also with veiled threats as to future benefits and job secur- 
ity. Conduct of this sort violated the employee’s rights 
under Section 7 of the Act and constitutes an unfair labor 
practice under Section S(a)(1).’’ Cf. International Typo- 
graphical Union, AFL-CIO v. N.L.R.B. (Dixie Color Print- 
ing Corp.), ... App. D.C. ..., 371 F. 2d 347, enforcing 156 
NLRB 1431, 1442-1444; N.L.R.B. v. Harbison-Fischer Mfg. 
Co., 304 F. 2d 738, 739 (C.A. 5); N.L.R.B. v. Flemingsburg 
Mfg. Co., 300 F. 2d 182, 184 (C.A. 6); N.L.R.B. v. Lester 


Bros., 301 F. 2d 62, 67 (CLA. 4); Reserve Supply Co. v. 
N.L.R.B., 317 F.2d 785 (C.A. 2) 

As the record also shows, Wallis closely interrogated 
one pro-union employee, Dale Giltner, about the employees’ 
reasons for turning to the Union. Despite Giltner’s re- 
peated refusal to supply the information, Wallis speculated 
that ‘‘money’’ was the issue and added shortly thereafter, 
‘Well, Dale, we always have been able to talk, haven’t 
we?” (J.A, 337). As the Board found (J.A. 693-694), 
Wallis’ ‘‘persistence in these questions despite Giltner’s 
expressed unwillingness to discuss these reasons .. . was 
not only an unwarranted intrusion upon the employees’ 
freedom to determine why, as well as if, they wanted union 
representation, but also a clearly intended suggestion that 
the employees would be able to secure all they wanted or 
could reasonably expect, merely by themselves talking to 
Wallis.’?. The Board properly found that Wallis, by at- 
tempting to induce Giltner to bargain individually with 
the Company, violated Section 8(a)(1) of the Act. edo 
Photo Corp. v. N.L.R.B., 321 U.S. 678, 683-685. Cf. N.L.R.B. 
v. Firedoor Corp. of America, 291 F. 2d 328 (C.A. 2), cert. 
denied, 368, 921. 

Finally, the record amply supports the Board’s finding 
(J.A. 708) that Wallis instructed Moore and Feltner to 
fill out time slips at their machines in the basement, rather 
than punch the timeclock upstairs in the composing room, 
in order to shield them from legitimate organizational con- 
tacts with other employees. As the Board found, this 
change of long-standing procedure was ordered at the 
height of an intensive campaign to prevent the Union from 
winning the support of these two employees (J.A. 699-708). 
Wallis admittedly knew that pro-union employees were 


4Contrary to Company’s contention (Br, 49-50), the foregoing evidence 
clearly shows that the standards applied by the Second Circuit in Bonnie 
Bourne v. N.L.R.B., 323 F. 24 47 have been met in the instant case. See 
also Fields v, N.L.R.B., 325 F. 2d 754, 758-759 (C.A, 2); Mak-AU Mfg. Co. v. 
N.L.R.B., 331 F. 2d 404, 405 (C.A. 2), enf’g 138 NLRB 95, 96-97; N.L.B.B. 
v. Nettleton, 241 F. 2d 130 (C.A 2), 
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soliciting their support when they went upstairs to punch 
the timeclock (J.A. 438-439). In fact, shortly thereafter, 
Moore and Feltner signed authorization cards, giving the 
Union a substantial majority. Wallis asserted that he 
ordered the change because Supervisor Oyler had told him 
that pro-union employees were ‘‘accosting”’ and ‘‘roughing 
up’’ the two (J.A, 438). The eredited testimony of Oyler, 
however, shows that she had merely reported to Wallis 
that some of the girls were being ‘“‘teased’’ (J.A. (J.-A. 
704, 705; 510).* Moreover, neither girl had complained of 
abuse and neither was told by the Company that the change 
was for their protection (J.A. 439, 518). Instead, Wallis 
admittedly told them that the purpose of the new procedure 
was to keep them from getting ‘‘dirty’’ in the composing 


room (J.A. 439). The Company apparently made no effort 
to instruct the offending employees to refrain from their 
alleged misconduct. Nor was competent evidence adduced 
showing that any employee was accosted or ‘roughed up”’ 
in the course of the union campaign. The evidence thus 
supports the Board’s finding that the Company restricted 


the movement of the teletype operators, not for the reasons 
belatedly assigned, but rather to insulate these employees 
from legitimate organizational contacts known to occur at 
the timeclock. Such conduct is clearly unlawful.® See 
Mak-All Mfg. Co. v. N.L.R.B., 331 F. 2d 404, 405 (C.A. 2); 
N.L.R.B. v. Hill & Hill Truck Line, Inc., 266 F. 2d 883, 


5 The Company alleges in its brief (p. 28) that Wallis acted upon similar 
reports from employee Aldridge. Although Wallis at first testified to this 
effect, he admitted on cross-exumination that the alleged conversation with 
Aldridge occurred in April, a week or 10 days after the restriction was im- 
posed (J.A. 439, 448). 


6 Against such a background of restraint and coercion, it was clearly im- 
proper for Wallis to suggest, as the Board found, that Feltner should tear 
up her union membership application. N.L.R.B. v. Overnite Transportation 
Co., 308 F. 2d 279, 280-281 (C.A. 4); N.L.R.B. v Economy Furniture, 284 
F. 2d 339 (C.A. 5). 
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886 (C.A. 5); Time-O-Matic, Inc. v. N.L.R.B., 264 F. 2d 
96 (C.A. 7).7 


Il. SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD SUP- 
PORTS THE BOARD'S FINDING THAT THE COMPANY 
VIOLATED SECTION 8a)(S) AND (1) OF THE ACT BY 
REFUSING TO RECOGNIZE AND BARGAIN WITH THE UNION 


The duty to bargain is not dependent on a Board election 
and certification; alternative modes of proof of a union’s 
majority status are uniformly considered a proper basis 
for imposing a bargaining duty upon an employer. United 
Mine Workers v. Arkansas Oak Flooring Co., 351 U.S. 62, 
71-72. Thus, where a union, possessing authorization cards 
signed by a majority of the employees in an appropriate 
unit, demands bargaining, the employer violates Section 
8(a)(5) of the Act by refusing and insisting upon an elec- 
tion, where his action is not motivated by a good faith 
doubt of the union’s majority status. Joy Silk Mills v. 
N.L.R.B., 87 U.S. App. D.C. 360, 369, 185 F. 2d 732, 741, 
cert. denied, 341 U.S. 914; Int'l Union of Electrical, Radio 
& Machine Workers, AFL-CIO (SNC Mfg. Co.) v. N.L.R.B., 
122 U.S. App. D.C. 145, 352 F. 2d 261, cert. denied, 382 
U.S. 902; Snow & Sons v. N.L.R.B., 308 F. 2d 687, 691 
(C.A. 9); Colson Crop. v. N.L.R.B., 347 F. 2d 128 (C.A. 8), 
cert. denied, 382 U.S. 904; N.L.R.B. v. Elliott-Williams Co., 
345 F. 2d 460, 464 (C.A. 7); N.L.R.B. v. Sunrise Lumber 


7 Much of the testimony supporting the Board's finding of Section 8(a) (1) 
violations was uncontradicted. See, e.g., J.A. 691, 681, 688, 699, 704. Some 
of the above conduct was, however, denicd by Wallis and Oyler. The Trial 
Examiner’s credibility determinations were based partly on demeanor evidence 
(see J.A. 681, 699, 701, 703, 725), and partly upon an analysis of the con- 
flicting testimony. Thus, in several instances, Wallis and Oyler denied only 
some of the unlawful remarks attributed to them on a particular occasion. 
See J.A, 692, 695-696, 703. Other testimony by Wallis and Oyler was im- 
plausible on its face. See J.A. 700 (n. 36), 701, 705-706. As this Court has 
held, the “credibility of witnesses is a matter for Board determination, and 
not for this Court.’’ Joy Silk Mills v. N.L.R.B., 87 App. D.C. 360, 369, 185 
F. 2d 732, 741, cert. denied, 341 U.S, 914. Accord: N.L.R.B. v. Warrensburg 
Board § Paper Corp., 340 F, 2d 920, 922 (C.A. 2); M.L.B.B. v. Plant City 
Steel Corp., 331 F. 2d 511, 513 (CA. 5); V.LEB.B. ve Wings § Wheels, Ine., 
324 F. 2d 495, 496 (C.A. 3). No extraordinary circumstances are present in 
this case which would warrant rejection of any of the Board's credibility 
findings. 
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& Trim Corp., 241 F. 2d 620, 624 (C.A. 2), cert. denied, 
355 U.S. 818. The Board found (J.A. 772, 749), contrary 
to the Company's contentions, that when the Union re- 
quested recognition as bargaining representative on Feb- 
ruary 12, 1965, and thereafter, it had valid designation 
ecards signed by a majority of the employees in an appro- 
priate unit, and that the Company refused recognition, not 
because of a good faith doubt as to the Union’s majority 
status, but for the purpose of gaining time in which to 
undermine that status. We show below that these findings 
are supported by substantial evidence on the record as a 
whole. 


A. A Unit of the Company's Production and Mailing Room 
Employees Is Appropriate for Collective Bargaining 


Section 9(b) of the Act provides that the Board ‘‘shall 
decide in each case whether, in order to assure to em- 
ployees the fullest freedom in exercising the rights 
guaranteed by this Act, the unit appropriate for the pur- 
poses of collective bargaining shall be the employer unit, 


craft unit, plant unit, or subdivision thereof: * * *.”’ 


The Courts have long recognized that the ‘‘question of 
unit determination is one within the particular expertise 
of the... Board...’ N.L.R.B.v. J. W. Rex Co., 243 
F. 2d 356, 359 (C.A. 3). ‘‘It involves of necessity a large 
measure of informed discretion and the decision of the 
Board, if not final, is rarely to be disturbed.’’ Packard 
Motor Car Co. v. N.L.R.B., 330 U.S. 485, 491; N.L.R.B. v. 
J. W. Rex Co., supra; International Typographical Union, 
Local 38, AFL-CIO v. N.L.R.B., 278 F. 2d 6, 10 (C.A. 1); 
N.L.R.B. v. Burroughs Corp., 261 F. 2d 463, 466 (C.A. 2). 
Accord: Mueller Brass Co. v. N.L.R.B., 86 U.S. App. D.C. 
153, 156, 180 F. 2d 402, 405. 

In the instant case, the Board found (J.A. 663-667) that 
a unit of the Company’s production and mailing room 
employees, including proofreaders, but exclusive of 
reporters, advertising employees, and business and office 
clericals, was appropriate for purposes of collective bar- 
gaining. As the Board noted (J.A. 664), such a unit 
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“observes the distinction recognized by the Board in the 
newspaper industry between the community of bargaining 
interests of mechanical employees and the diverse bargain- 
ing interests of nonmechanical employees.’’ See Inter- 
national Typographical Union, AFL-CIO vy. NLRB. 
(Dixie Color Printing Corp.), ... App. D.C. ..., 3871 F. 2d 
O47, enforcing 156 NLRB 1431, 1433, 1438, 1450; Garden 
Island Publishing Co., 154 NLRB 697, 697-698, 702; Blade- 
Tribune Publishing Co. 161 XLRB No. 137, Slip op. 
pp. 8-9, 21, 1967 CCH NLRB § 20,935: Dow Jones € Co., 
Inc., 142 NLRB 421, 422-423. Since those engaged in the 
mechanical processes which convert the written word into 
print, such as composing room employees, stereotypers, 
and printing pressmen, form a clearly distinguishable class 
or ‘subdivision’? (See Section 9(c) of the Act), and per- 
form operations which are highly integrated with one 
another, it was well within the Board’s broad powers under 
Section 9 of the Act to draw such a distinction, and to 
apply it in the instant ease. Tn its April 5, 1965, edition, 
the Company itself acknowledged the meaningfulness of 
the distinction when it told its readers that the Courier’s 
‘“‘mechanieal employees”’ had gone out on strike (J.A. 596). 
Further, Publisher Wallis conceded that Luther Adams 
served in the capacity of ‘Mechanical Superintendent”? 
and supervised (with only a few exceptions) the ‘people 
engaged in production”? (J.A. 75-76, see also, J.A. 127). 
Accordingly, a mechanical unit of the Company’s produe- 
tion and mailing room employees is, as the Board found, 
clearly appropriate for bargaining. 


B. The Board Properly Included the Teletype Setters and 
Proofreaders in the Production and Mailing Room Unit 


Moore and Feltner operated teletype, or tape-punching, 
machines in the basement of the plant, under the super- 
vision of Mechanical Superintendent Adams (J.A, 648; 
75-76, 351, Tr. 169). The skills required are similar to 
those of an ordinary typist; functionally, however, tape 
punching is a composing-room operation. Copy is brought 
to the teletype setter, who transposes the copy to a tape 


which is perforated when the operator punches the 
appropriate symbols on her keyboard (J.A. 76-77). The 
tape is then removed from the teletype machine and is fed 
by another employee into an automatic line-casting 
machine in the composing room (J.A. 76-78, 255). Thus, 
the teletype operator performs one of the first mechanical 
steps in the transformation of edited copy into print. The 
Board therefore includes teletype operators in mechanical 
units in the newspaper industry, but excludes typists and 
other office clericals from such units. See Florence 
Printing Co. v. N.L.R.B., 333 F. 2d 289, 291 (C.A. 4) 
(teletype operators included in composing-room unit 
although their work stations were set apart from the 
composing room); Dixie Color Printing Co., supra, 156 
NLRB at 1433, enforeed ... App. D.C. ..., 871 F. 2d 447 
(office clericals excluded); Blade Tribune Publishing Co., 
161 NLRB No. 137, slip op. 9 (office clericals excluded). 
The inclusion of the teletype setters in the instant case 
was clearly a reasonable exercise of the Board’s diseretion 
(J.A. 760). 

Similarly, proofreading is functionally integrated with 
composing-room operations, since copy prepared by the 
composing room must be read for errors and corrected 
by composing-room employees for submission to the press- 
room (J.A. 647; 405, 398, 258). As the Fourth Circuit 
has held, proofreading is ‘‘[u]nquestionably . . . an 
essential function in the preparation of type for copy.’’ 
Florence Printing Co. v. N.L.R.B., 333 F. 2d 289, 291. The 
fact that proofreaders are not skilled enough to perform 
other work in the composing room does not render their 
inclusion in the unit arbitrary or capricious. Florence 
Printing Co., supra. The Board has long held that proof- 
readers have a community of interest with composing- 
room and other mechanical employees, and there are no 
peculiar circumstances which require a different result 
here. See Florence Printing Co., supra, enforcing 145 
NLRB 141, 146-147 (proofreaders included in composing- 
room unit although their work stations were set apart 
from the composing room) ; Daily Gazette, 58 NLRB 193; 
Garden Island Publishing Co., 154 NLRB 697, 702. 


C..The Board Properly Excluded the After-Hours Janitors 
and the Advertising Salesmen 


The Board excluded janitors William Martin and Leo 
Hatchell from the appropriate unit because they worked 
nights cleaning up after the mechanical employees had 
gone home (J.A. 651, 668; 114, 96). Since they did not 
directly participate in the production process, and did not 
share the same working hours as the mechanical employees, 
the Board could reasonably find that they lacked a sub- 
stantial community of interest with the unit employees. 

The Company argues that the Board should have in- 
cluded them in the unit since another employee who per- 
formed janitorial duties (Lester Hatchell) was included 
by the Board (Co. Br. 18, J.A. 649). The contention is 
without merit, since Lester Hatehell worked during the 
regular working hours of the mechanical employees, and 
engaged in several production and mailing room opera- 
tions. For example, he took scrap metal to the stereo- 
typers in the foundry, collected papers as they came off 
the press, and operated a bundling machine in the mail 
room (J.A. 649; 78, 81, 275). The Company’s further 
contention, that it has been the uniform practice of the 
Board to include janitors in such units, is contrary to fact. 
Rather, the Board has looked to the facts of the par- 
ticular case. See, e.g., Garden Island Publishing Co., 154 
NLRB 697, 700, where, as here, the Board excluded a 
janitor from a unit of mechanical employees in the news- 
paper industry. See also, Dixie Color Printing Co., 156 
NLRB 1431, 1432, 1433, enforeed, ... App. D.C. ..., 371 
I, 2d 447. 

The Board also properly excluded the advertising sales- 
man from the unit (J.A. 668; 53-54). Ad salesmen per- 
form nxonmechanical duties and are customarily included 
in bargaining units of nonmechanical employees in the 
newspaper industry. See The Chicago Daily News, Inc., 
98 NLRB 1235, 1237, n. 6: Lowell Sun Publishing Co., 132 
NLRB 1168, 1170-1171. No departure from this practice 
is required merely because the Company’s ad salesmen 
work in the basement near the work stations of two of the 
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mechanical employees (Co. Br. 17-18). See Florence 
Printing Co. v. N.L.R.B., supra. 


D. The Unit Placement of the “Dual-Function” Employees 


Applying well settled principles, the Board concluded 
(J.A. 668) that the production and mailing room unit in- 
cluded not only the Company employees who were engaged 
full time in production and mailing room operations at 
the plant but also those regular part-time employees and 
‘‘dual-function’? employees who ‘‘regularly devoted 
sufficient periods of time to the unit work to demonstrate 
that they, along with the full-time employees [had] a 
substantial community of interest in the unit’s wages, 
hours, and conditions of employment’’ (quoting from 
Berea Publishing Co., 140 NLRB 516, 518-519). Accord: 
Shoreline Enterprises v. N.L.R.B., 262 F. 2d 933, 944 (C.A. 
5): N.L.R.B. v. George Groh and Sons, 329 F. 2d 265, 268 
(C.A. 10); N.L.R.B. v. Economy Food Center, Inc., 333 
F. 2d 468, 471 (C.A. 7). As we now show, the Board 
properly decided the questions raised by the parties con- 


cerning the unit placement of the Company’s multiple- 
function employees. 


1. Anna Tucker, Alpha Aldridge, and Virginia Yetter 


Tucker and Aldridge were included in the production 
and mailing room unit as proofreaders, although they also 
performed clerical and bookkeeping duties for the Com- 
pany (J.A. 673-674). The record amply supports the 
Board’s finding (J.A. 673) that both girls were assigned 
a substantial amount of proofreading. Thus, Publisher 
Wallis testified that Tucker ‘‘was a proofreader first,’’ 
that she ‘‘would read proof and [do] other jobs after— 
when she could find time’’ (J.A. 38-39, 54-55, 56, 398). 
Wallis testified that Aldridge was also ‘‘primarily’’ a 
proofreader, estimating that she spent more than one-half 
of her time proofreading (J.A. 58, 521-523, 398). <A 
number of other witnesses testified that they regularly 
brought copy to Tucker and Aldridge for proofreading, or 
had seen them engaged in this work (J.A. 267-270, 321-322, 
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327, 258-259, 291, 325, 296-297). Wallis categorically denied 
the suggestion that Aldridge ‘‘only reads proof when 
Janice Wichmann (the Company’s full-time proofreader) 
is behind”? (J.A, 523). Thus, the Board reasonably con- 
cluded that Aldridge and Tucker performed a_ sufficient 
amount of proofreading to warrant their inclusion in the 
unit.$ 

The Board excluded Virginia Yetter from the production 
and mailing room unit (J.A. 674-675). As the Board 
found, Yetter’s “primary, regular duties were not only 
those of a bookkeeper, typist, and general office worker, 
but also of an assistant to the editor in page layout, icc., 
the making of page dummies indicating the allocation of 
space to advertising and straight matter’? (J.A. 674). 
There was also evidence tending to show that Yetter was 
either a supervisor or a managerial employee. Thus, 
for example, uncontradicted evidence shows that she inter- 
viewed Judith Moore for employment (J.A. 360-362, 507). 
Moreover, as payroll clerk, Yetter prepared and dis- 
tributed the weekly paychecks, and the employees would 
come to her with complaints when their pay had been in- 
correctly computed (J.A. 400, 488, 399-400, 277, 317). It 
was also her responsibility to see that the Company 
granted regular periodic pay increases, and she appears 
to have served as a special assistant to Wallis (J.A. 140, 
441, 487-489, 39, 134, 428-429). When Wallis remarked to 
the Union representatives on April 2 that he was ‘“‘out- 
numbered”’, it was Yetter whom he called in for assistance 
(J.A. 140). At Wallis’s request, it was she who talked 
with Cooper’s office on that occasion (J.A. 428-429. See 
also, J.A. 134). Such evidence supports the Board’s 
finding that Yetter had fow interests in common with the 
production and mailing room employees, and her exclusion 
from the unit was proper. See Retail Clerks, Local 880 v. 


8 The Board properly rejected the Union’s contention (Br, 28) that evidence 
relating to the number of galleys prepared each day and the length of time 
required for each, provided a reliable measure of the amount of time these 
employees spent proofreading, Nor does the evidence cited by the Union 
(Br. 28) establish that all of the proofreading is currently being done by two 
employees. 
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N.L.R.B., ... App. D.C. ..., 366 F. 2d 642, 644, cert. ae 
UES 2 eee: glia Telephone & Telegraph Co., 

NL RB 639, 646; Burke Brewery, Inc., 54 NURB 1061, ee 

Although, as the Company asserts (Br. 13), Yetter also 
read proof, the record supports the Board's finding 
(J.A. 674) that she performed less proofreading than the 
other office girls (J.A. 38-39). Thus, Supervisor Oyler 
testified that Yetter ‘‘helped [proofread] when there was 
need for her when we got behind with it or when someone 
was on vacation on someone was ill [and] not there’’ (J.A. 
521-522). Although Wallis testified at one point that she 
proofread ‘‘quite a bit,’? he also testified that ‘‘proof- 


reading was not the majority part of her work."’ He 
stated that she ‘‘did not read proof a great deal, she 
helped. She was our payroll clerk, namely’’ (.J.A. 38-59). 
Confirming Oyler’s testimony, Wallis added that Yetter 
only read proofs in ‘femergency situations’’ (J.-A. 39). 
For these reasons, the Board properly excluded Yetter 
from the unit of mechanical employees (J.A. 674-675). 


2. Office Manager Patricia Oyler 


The Board found (J.A. 682, 675) that Patricia Oyler 
exercised supervisory authority as the Company’s Office 
Manager: and that, apart from her supervisory status, 
her non-unit work was ‘‘so different and of such im- 
portance as to be incompatible with any substantial com- 
munity of interest’? with employees in the mechanical unit. 
These findings are amply supported by the evidence. 

Ovler edited the women’s and society page of the 
Courier. It was her responsibility to ‘‘put together’’ the 
women’s, club and society news, and to get it in the paper. 
Some of these items she solicited by telephone, others were 
contributed by regular correspondents, and still others 
were unsolicited submissions by letter or telephone 
(J.A. 675; 504, 512, 520, 36, 43-44). Oyler herself typed 
the copy on these items, using either her telephone notes 
or the written submissions. Although she wrote what was 
necessary, so far as possible she used the written sub- 
missions, making corrections in spelling, transposing from 
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first to third person, shortening sentences and, at times, 
bringing lead statements up to the beginning of the item. 
Oyler was listed on the women’s and society page as its 
“editor’’ (J.A. 675-676; 453, 518-519, 504, 512, 43). 

Unlike the other office girls and the production and 
mailing room employees, Oyler was salaried and received 
a quarterly bonus of $100 (J.A. 676; 97, 511, 40, 113). 
Cf. Vega v. N.L.RB., 341 F. 2d 576, 577 (C.A. 1), cert. 
denied, 382 U.S. 862. Since she received an additional $15 
per week from the Vevay corporation, she was by far the 
best-paid office worker (J.A. 676; 97). 

The Company concedes that Oyler was known on its 
payroll records as ‘‘Office Manager’’; and the evidence 
amply supports the Board’s finding that she actually 
served in that capacity (J.A. 562, 676-681). Thus, when 
an office girl was confronted with a difficult customer 
problem, the girl would refer the customer to Oyler as 
the Company’s ‘‘Office Manager’? (J.A. 676: 512). 
According to the credited testimony of Storie, a pressroom 
employee, Oyler ‘‘told’’ the office girls to proofread the 
copy which he and others brought to the office (J.A. 678, 
681; 323-324. See also, 378, 382, 291). When asked if 
Oyler was not in fact the Company’s office manager, Wallis 
admitted, ‘‘If we had one, yes, she could be called that. 
This is a very small office’? (J.A. 677; 36). He also 
testified that he consulted Oyler ‘‘on maybe one or two”’ 
hirings, although insisting that he ‘‘consulted lots of 
people’? (J.A. 677; 39-40). Oyler, on the other hand, 
admitted as a Company witness that ‘Office Manager”’ 
was ‘‘the title I sometimes have,’’ insisting, however, that 
while ‘‘that may be the title . . . there is very little 
managing next to it’’ (J.A. 678; 510-511). She also testified 
that the girls ‘‘oftentimes’’ referred to her as the Office 
Manager, and that they came to her with problems in con- 
nection with their work (J.A. 678; 519, 512). 

The record shows that Oyler exercised supervisory 
authority in connection with the hiring of Paula Feltner, 
the teletype setter, who was subsequently the object of a 
concerted anti-union effort on Oyler’s and Wallis’s part. 
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Feltner had applied by letter for a job with the Company. 
Oyler mailed a reply, advising Feltner that she was one 
of the applicants whom Wallis would like to see, and 
requested that she come into the office. Oyler admitted 
that she may have signed the note as ‘‘Office Manager. 
When Feltner appeared, Oyler interviewed her and had 
her fill out an application. Feltner did not talk to Wallis 
and his name was not mentioned in the interview. Oyler 
told Feltner she would ‘‘call me.’’ That afternoon, Oyler 
called Feltner at her home and told Feltner to ‘‘report”’ 
or “come to work on Thursday morning.’? When she 
reported for work, Oyler told Feltner she would ‘be on 
trial basis for three months and after three months . . 
would receive a raise.’’ Oyler took her to the mechanical 
superintendent and an instructor who tanght her how he 
operate the tape punching machine (J.A. 679-681 ; 350-35 
355, 358, 513, 536-537, 506-507).” 

On the basis of the foregoing facts, it is clear that Oyler 
was a unique employee whose non-unit duties, particularly 
her responsibilities as editor of the Women’s and Society 


Page, overshadowed in importance her duties as a proof- 
reader, The Board reasonably found that her interest in 
the conditions of her employment were ‘‘not at all similar 


® According to the Company (Br, 18-19), the Board's finding that Feltner 
testified ‘‘in substance’? that she was ‘interviewed’? by Oyler finds no sup- 
port in Feltner’s testimony, The contention is without merit. Feltner testi- 
fied that she and Oyler ‘‘set up an interview,’’ that Feltner was introduced to 
Oyler when she came to the office pursuant to this arrangement, and that 
Oyler instructed her to fill out an application and discussed the nature of 
the work she would be doing (J.A. 350-351, 1903). Oyler’s testimony confirms 
that other subjects were discussed, as well (J.A. 5, 514). The encounter 
with Oyler clearly provided the Company with a basis for judging the appli- 
cant’s appearance and qualifications, The Company’s further suggestion that 
such matters were unimportant is belied by Oyler’s uncontradicted testimony 
that Wallis had reviewed Feltner’s application and had ‘‘picked [her] out 
to have her come in’? for the interview that Oyler conducted (J.A. 506). We 
submit that the Board's finding (J.A. 681) that Oyler hired or effectively 
recommended the hiring of Feltner is supported by substantial evidence, 

Contrary to the Company’s statement (Br. 19), it was Yetter, not Oyler, 
who interviewed Judith Moore for employment (J.A. 679; 360-362). Since 
Yetter was not involved in any unfair labor practices, the question of her 
alleged supervisory status was not reached by the Board (J.A. 674). 
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to the interests of the hourly-paid production and mailing 
room employees . . .’’ (J.A. 676). Cf. Retail Clerks, 
Local 880 v. N.L.R.B., ... App. D.C. ..., 366 F. 2d 642, cert. 
den., ... U.S. ...3; and cases cited. Furthermore, the Board 
could reasonably find, as it did (J.A. 682), that Oyler, as 
Office Manager, ‘* possessed one or more of the incidents of 
[supervisory] status which are set forth in Section 2(11)”’ 
of the Act (Red Star Express Lines vy. N.L.R.B., 196 F. 2d 
TS, SO (CVA. 2)). Cf. NLRB. ve Inland Motor Corp. of 
Virginia, 322 , 2d 457, 459-460 (C.A. 4); NLRB. v. Syra- 
cuse Stamping Co., 208 F.2d 77, 79 (C.A. 2); NLRB. v. 
Chautauqua Hardware Corp., 192 F. 2d 492, 494 (C.A. 2). 
As the Board observed (J.A. 681), it is ‘‘incredible that 
the details of the clerical and proofreading operations 
performed by the girls in the office, involving as they must 
have, problems in allotting priorities for each and checking 
and maintaining efficient, accurate performance, should 
have been handled by the publisher, the three editors and 
the superintendent with their heavy, direct responsibilities 
for all the general business, production, and circulation of 
the newspapers without at least some intermediate, hour- 
to-hour supervision by the woman whom the Respondent 
had designated and the employees knew as ‘the office 
manager,’ who worked right in the office, and who in 
apparent recognition of her responsibility was not only 
given the managerial title but was paid substantially 
higher, regularly fixed compensation in the form of a 
salary and bonuses.’? Thus, Oyler was not only properly 
excluded by the Board from the appropriate unit, but the 
Company was responsible for her unlawful efforts to 
prevent Moore and Feltner from supporting the Union. 


10 See Section 2(11) of the Act, infra. It has long been settled that this 
section of the statute must be read in the disjunctive. See, e.g., West Penn 
Power Co, v. N.L.R.B., 337 FP. 2d 993, 996 (CA. 3); Ohio Power Co, v. 2 
176 F. 2d 385, 386-387 (C.A. 6), cert. den., 338 U.S. 899, 
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3. Gulley and Meadows 

Each day after the press run began, Company employees 
worked several hours getting the printed paper into the 
hands of the route carriers, delivery boys, and, in the case 
of mailed papers, to the local post office (J.A. 84, 86-90, 
465-470, 95, 394-395). Most of the papers were carried 
from the press to a bundling machine which was operated 
part of the time in the mailing room and the rest of the 
time in the press room itself. The bundles were then 
carried to tables in the mailing room, and distributed to 
the carriers when they appeared at the plant each after- 
noon (J.A. 672; 333-336, 88-90, 465-470). 

Gulley and Meadows were hourly-paid employees 
assigned to this work. Thus they helped carry the papers 
from the pressroom to the mailing room (J.A. 672; 88-89, 
275, 93, 276, 280, 336, 333-334) ; and Meadows, who had a 
desk in the mailing room and was present in the plant 
about 50% of the workday, operated the bundling machine, 
according to Wallis, ‘‘most of the time that he was there’’ 
(J.A. 95, 301). In addition, Gulley occasionally engaged 
in photoengraving, concededly a mechanical operation 
ordinarily performed by Henry Bentz, another unit em- 
ployee (J.A. 23). On the basis of these facts, the Board 
could reasonably find (J.A. 672-673) that Gulley and 
Meadows performed a sufficient amount of production and 
mailing room work to warrant their inclusion in the unit, 
notwithstanding that they also engaged in a substantial 
amount of outside circulation work. See 4.W.C., Inc., 162 
NLRB No. 95, slip op. 20-21 (salesman who spent ‘‘sub- 
stantial’? time in production work, amounting to at least 
six hours weekly, included in production and maintenance 
unit as dual function employee who ‘“‘divides his time 
between selling and production work’’). The inclusion of 
Gulley and Meadows in the production and mailing room 
unit is further justified by the fact that no other union 
seeks to represent the Company’s circulation employees 
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or others engaged in nonmechanical work. See N.L.R.B. 
v. Joclin Mfg. Co., 314 F. 2d 627, 632 (CLA. 2).™ 


4. Gordon Skeldon 


Gordon Skeldon first came to work for the Courier more 
than 45 years before the union campaign (J.A. 464). 
Although he had served in the capacity of circulation 
manager until the mid-1950’s, Skeldon was retained by 
the Company in his old age as a semi-retired, hourly-paid 
mailing room employee with no supervisory authority 
(J.A. 649; 464, 82-83). His primary responsibility was 
to see that the papers marked for post office delivery were 
properly addressed, although he also performed other 
duties in connection with the preparation of papers for 
delivery (J.A. 92, 468-470, 279, 92). Thus on occasion 
Skeldon made out the information slips which accompanied 
each bundle prepared for delivery by carrier boys: on 
other occasions he helped bundle and distributed the 
bundles to the carriers as they came into the plant (J.A. 92, 
336, 276, 279, $2). In order to expedite the addressing of 
papers to be mailed, Skeldon would often come directly 
to the press and carry off the papers he needed (J.A. 468- 
469, 92). While he also engaged in some work in con- 
nection with circulation, such as mailing renewal notices 
to those whose subscriptions were expiring, it is clear that 
he had a substantial community of interest with the em- 
ployees in the unit and was properly included by the 
Board. The Union concedes that Skeldon spent about half 
of his time performing unit work, but argues (Br. 32) 
that he should have been excluded as a managerial em- 


11Contrary to the Union’s assertion (Br. 32-36), these employees were 
included in tho unit because they performed a substantial amount of manual 
mailing room work and not because of the clerical duties which they performed 
in the mailing room in connection with circulation, such as mailing out renewal 
notices (J.A. 672). Thus the Board observed the distinction between the 
mechanical and non-mechanical functions, although the Trial Examiner chose 
to describe the manual preparation of papers for local delivery as ‘‘circula- 
tion’? work (J.A, 663, n. 13), 
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ployee because he had formerly been employed by the 
Company in a supervisory status. As this Court recently 
observed, managerial employees are ordinarily excluded 
by the Board because their ‘‘position with the employer 
presents a potential conflict of interest between the em- 
ployer and the workers.’’ etail Clerks, Local 880 v. 
N.L.R.B., ... App. D.C. ..., 366 F. 2d 642, 644. No such 
conflict threatens in the instant case because the employee 
in question no longer holds such a position (J.A. 649; 464). 


5. Vevay Editor Stewart Hedger 


As editor of the Vevay papers, Hedger was a salaried 
employee on the Vevay corporation’s payroll (J.A. 669; 
63, 308, 71). With the exception of a few hours on Wednes- 
day, he spent all of his time at Vevay performing non- 
mechanical duties (J.A. 669; 72, 394). He sold Vevay ads; 
received Vevay ad layouts, news items, and pictures; 
wrote straight copy; and forwarded this material to 
Vevay executive John Coleman (J.A. 669; 71, 24, 394, 
64-65, 308). On Wednesdays, he appeared at the plant and 
in the few hours he was there, made the Vevay page lay- 
outs, developed his own pictures, and made his own 
engravings (J.A. 669; 71-72, 394). Then, ‘‘when the com- 
posing room cleared somewhat,’’ he helped Coleman and 
two of the Company’s compositors line type in the chase 
for the Vevay papers (J.A. 669; 394). Finally, he helped 
Coleman get the Vevay mail out (J.A. 669; 394-396). 

As the Board found (J.A. 669), Hedger was charged 
with overall responsibility for the Vevay papers’ general 
business, their editing and their reporting. His duties in 
composition and mail handling at the Company’s plant were 
minimal. The Board could reasonably find, as it did (J.A. 
669), that Hedger had no such community of interest with 
the production and mailing room employees, who were 
hourly rated, as would warrant his inclusion in the unit. 


6. John Coleman 


Originally an employee of the Company, Coleman had 
been on the Vevay payroll since 1959, sharing managerial 
responsibility with Hedger for the Vevay papers (J.A. 670; 
63). Like Hedger, he was a salaried employee of the Vevay 
Corporation (J.A. 670; 63). Although not a corporate 
officer, he was described in the Vevay newspapers as their 
“‘president’’, to impress the subscribers since it had been 
expected he would become a Vevay resident (J.A. 671: 
473, 271, 394, 113). In addition to his salary, he received 
a quarterly bonus of $100 from the Vevay Corporation, 
thus being the only one on the Vevay payroll who received 
such a bonus, paralleling the two similar bonuses paid 
by the Company to Mechanical Superintendent Adams and 
Office Manager Oyler (J.A. 670; 113). According to 
Wallis’s testimony, credited in this respect, Coleman’s 
principal responsibility was to ‘‘concentrate’? on ‘ad 
composition’’ for the Vevay papers, that is, ‘‘to line [up] 
the work in preparation for the Wednesday night press- 
run, . . . [and with] ads [as] his main suit, he tries to 
organize the paperwork and keep the system flowing to 
minimize overtime’’ (J.A. 670; 393). Thus, for example, 
Coleman told Wallis when he needed the part-time help 
of August Meade, who operated the flat bed press at Vevay 
and who also worked on the Company’s payroll as a com- 
positor on the Courter. Upon Wallis’s approval, Coleman 
would notify Meade to come to work as he was needed 
(J.A. 671; 70-71, 384-388, 272, 614-615). 

Although Coleman spent most of his time at the Madison 
plant, and sometimes even helped in composing room work 
on the Courier, the Board could reasonably find (J.A. 671) 
that Coleman’s unique responsibilities in connection with 
the Vevay papers ‘‘sharply distinguished his interests 
from those of the [Company’s] production employees...’ 
Nor was it arbitrary for the Board to exclude Coleman 
while including Meade in the unit (Co. Br. 13); Meade not 
only performed a substantial amount of production work 
at the plant, but he shared neither the prestige and privi- 
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leges, nor the responsibilities, which set Coleman apart 
from the production employees. Unlike Coleman, Meade 
worked on both the Company’s and Vevay’s payroll (J.-A. 
671; 384-388, 614-615, 272, 70-71, 396-397). 


E. The Board Properly Found That Walter Dowell Was Not a 
Supervisor Within the Meaning of the Act 


The Board found that ad compositor Walter Dowell was 
not a supervisor within the meaning of the Act, notwith- 
standing that the payroll listed him as ‘‘compositor fore- 
man,’’ and that the Company had told him at one point 
that the ‘‘responsibility to get the ads out’’ rested with him 
(J.A. 684, 682; 378). 

It is settled that whether an individual’s duties are 
‘‘sufficient to constitute him more than a ‘straw boss’ in- 
volves a question which is often difficult to determine, in 
the determination of which the Board necessarily has a 
large measure of informed discretion.’’ Aeener Rubber, 
Inc. v. N.L.R.B., 326 F. 2a 968, 970 (C.A. 6), cert. denied, 
377 U.S. 934. Accord: N.L.R.B. v. Swift € Co., 292 F. 2d 
561, 563-564 (C.A. 1); V.L.R.B. v. Elliott-Williams Co., 345 
F. 2d 460, 463 (C.A. 7). As this Court has held, the indi- 
vidual must ‘‘possess real power . . . to take meaningful 
action with respect to the statutory tests.’ International 
Union of United Brewery Workers v. N.L.R.B., 111 App. 
D.C. 383, 389, 298 F. 2d 297, 303, cert. denied, 369 U.S. 843. 


12 Thus, Hedger was excluded from the unit because of his predominantly 
editorial and managerial responsibilities, and Coleman because he was held 
out as part of management and shared overall responsibility with Hedger for 
the publication of the Vevay papers. The fourth Vevay employee, Virginia 
Martin, was excluded because she worked almost entirely as a clerical em- 
ployee at the Vevay office, and by Wallis’ own admission, spent ‘‘very little’? 
time at the Madison plant, where (as the Company concedes, Br, 14), all of the 
mechanical operations for the Madison and Vevay papers were performed (J.A. 
651; 51-52, 474). Thus, the Vevay corporation had no production and mailing 
room staff, and the question of whether separate Madison and Vevay produc- 
tion and mailing room units would be appropriate for bargaining was not 
before the Board and not decided by it. See Co. Br. 38, 14-15. Such cases 
as N.L.R.B. v. Purity Food Stores, Inc., 354 F. 24 926 (C.A. 1), relied upon 
by the Company (Br. 38), are therefore without relevance to this case. 
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The evidence amply supports the Board’s finding that 
Dowell possessed no such power. 

Dowell, one of the Company’s oldest employees, had 
worked for the Courier for 18 years (J.A. 682; 378). The 
Company also employed two other ad compositors: Lee 
Dowell (his son) and August Meade, a regular part-time 
employee (J.A. 682; 75). It was the ad compositors’ re- 
sponsibility to receive and assemble ‘‘cuts’’ (or ‘‘plates’’) 
and type from the linotype machines (J.A. 682; 381). In 
the case of full-page ads, the compositors not only assembled 
the cuts and type, but locked them in a chase for stereo- 
typing. If they were composing smaller ads, the ad com- 
positors stored the type and cuts in galleys which were 
assembled with straight matter and locked in chases by 
other compositors who completed the page (J.A. 682; 381). 

Undisputed evidence establishes that all of the Company’s 
ad compositors, including Walter Dowell, regularly per- 
formed these duties (J.A. 682; 381, 75). The Company, 
however, contends that Dowell exercised supervisory au- 
thority over the ad compositors and some of the linotypers. 
The contention is without merit. The evidence shows that 
Dowell was a valuable, experienced employee whom the 
Company had entrusted with the limited, routine respon- 
sibilities of a leadman. Thus, Wallis testified that Dowell 
was ‘‘way above an average employee’’; that he was a 
“‘very responsible’? employee whom the Company ‘‘leaned 
heavily on’’ (J.A. 682-683; 449). Although Wallis testi- 
fied (J.A. 451) that Dowell ‘‘directed’’ the work of others 
and assigned copy to certain employees, a concrete example 
of such authority which Wallis gave clearly demonstrated 
that Dowell ‘‘directed’’ the work of others in a routine 
manner not requiring the use of independent judgment. 
See Section 2(11) of the Act. Thus, Wallis explained that 
Dowell sometimes pulled the ad copy out and took the copy 
to the linotypers with instructions as to the order in which 
he wanted them to prepare the ads (J.A. 451-452). Wallis 
admitted, however, that the priorities Dowell gave to the 
linotypers were determined by advertising publishing dates 
which the advertising salesmen marked on the page layout 
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sheets prepared for each day’s edition (J.A. 683; 451-452). 
Indeed, another compositor whose nonsupervisory status is 
not disputed, David Ashby, performed the same function 
with respect to news items, instructing the linotype opera- 
tors of the priorities they were to observe as determined 
by the editor and his page layouts (J.A. 683; 452-453, 306). 

Dowell denied that he had ever been told he had au- 
thority to assign work, or to perform any of the supervisory 
functions set forth in Section 2(11) of the Act (J.A. 683; 
378-380). Asked if he had heard Dowell instruct other 
employees, Wallis testified, ‘‘Wally wasn’t a talker, he 
was a leader. He didn’t talk much’? (J.A. 449-450). Ac- 
cording to Wallis, the Company operated a ‘‘small shop”’ 
where ‘‘a lot of this becomes a routine and you don’t have 
to tell them. Wally was not the kind that told everybody”’ 
(J.A. 451). Moreover, Dowell’s rate of pay ($2.50 per 
hour) was the same as the nine other composing room em- 
ployees who had six or more years of service, including 
Lorenz and Dowell’s son, Albert, both of whom the Com- 
pany asserts were supervised by the elder Dowell (J.A. 683; 
378, 308, 382, 383). Although Wallis testified he thought 
he had told Dowell some eight years earlier that Dowell 
could assign overtime work to the ad compositors, other 
evidence in the record, including a work schedule posted in 
the fall of 1964, shows that Dowell lacked such authority 
(J.A. 683; 628, 450-451, 545, 378). An employer ‘‘cannot 
make a supervisor out of a rank-and-file employee simply 
by giving him the title and theoretical power to per- 
form one or more of the enumerated supervisory functions. 


supervisory duties... .’? N.L.R.B. v. Southern Bleachery 
& Print Works, 257 F. 2d 235, 239 (CA. 4), cert. den., 359 
U.S. 911. Accord: Red Star Express Lines v. N.L.R.B., 
196 F. 2d 78, 80 (C.A. 2). 

Under these circumstances, the Board could reasonably 
find, as it did, that Dowell was ‘‘merely a superior worker 
exercising the control of a skilled workman over less eapable 
employees”? (N.L.R.B. v. Bama Company, 353 F. 2d 320, 
322 (C.A. 5); N.D.R.B. v. Southern Bleachery & Print 
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Works, 257 F. 2d 235, 239 (C.A. 4)), and that any disere- 
tion which he may have exercised in the assignment or diree- 
tion of composing room work was ‘‘routine in the natural 
sense of the word.’? Precision Fabricators vy. N.L.R.B., 
204 FF. 2d 567, 568-569 (CLA. 2.). See also, V.L.RB. 
Parma Water Lifter Co., 211 F. 2d 258, 261 (C.A. 9), cert. 
den., 348 U.S. 829; NLRB. v. City Yellow Cab Co., 344 F. 
2d 575, 581 (C.A. 6).8 


F. The Company’s Lack of Good Faith 


The evidence in this case is utterly inconsistent with the 
Company's contention that it entertained a good faith doubt 
about the Union’s majority status in an appropriate unit. 
Rather, as the Board found and the evidence clearly shows, 
the Company postponed answering the Union’s request for 
recognition, and finally rejected it, ‘‘because of its rejec- 
tion of the collective-bargaining principle and a desire to 
gain time in which to undermine the union.”? (J.A. 772). 
See Joy Silk Mills v. N.LLR.B., 87 App. D.C. 360, 369, 185 
F. 2d 732, 741, cert. denied, 341 U.S. 914. Sinee, as we 
now show, the Board’s finding is supported by substantial 
evidence on the whole record, its order is entitled to enforce- 
ment. Universal Camera Corp, v. N.L.R.B., 340 U.S. 474. 

The record shows that on January 8, 1965, and on several 
oceasions thereafter, the Union demanded recognition on 
behalf of the Company’s production and mailing room 
employees. At the initial meeting, the Union offered to 
demonstrate that it represented an employee majority by 
placing its 12 authorization cards (including Supervisor 
Adams’ card) on Wallis’s desk; by handing Wallis a peti- 
tion for recognition signed by 11 of these individuals; by 
offering to ‘‘go into the production department’? and count 


13 The Company’s contention (Br. 60) that the Board's unit determina- 
tions were governed by the extent of organization, is utterly without record 
support. See Section 9(¢)(5) of the Act. As we have shown, the Board 
applied well-settled principles long approved by the courts; and its findings 
ure neither arbitrary nor capricious. Indeed, over the Union’s objection, the 
Board included five employees in the unit who have not authorized the Union 
to represent them, with the result that the Union lacked a majority when 
recognition was initially sought. 
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the number of employees who would openly express a desire 
for representation by the Union; and by participating in a 
Board consent election or an election conducted by an im- 
partial third party. Although the Union at that time lacked 
a majority, Wallis rejected all of these alternatives without 
explanation, other than that he wanted to consult the other 
two directors of the Company. He promised, however, to 
communicate with the Union as soon as possible. 

Wallis then waited for fully a week to put the Union off 
further with the claim that he had been unable to consult 
the directors. The real reason was surely to be found, 
however, in Wallis’s accompanying remark that he did not 
believe the ‘‘operation of this newspaper ... can be better 
administered by outsiders’? (J.A. 565). Although Wallis 
promised to advise the Union of the result of a Board 
meeting scheduled for the 21st—a meeting which the Com- 
pany actually held a day earlier, and at which the Union’s 
request admittedly was diseussed—Wallis reneged on his 
promise to communicate with the Union. Instead, in the 
immediate aftermath of the directors’ meeting, Wallis 
launched an unlawful campaign to defeat the Union, as 
previously described. 

Meanwhile, on February 1, almost two weeks after the 
directors’ meeting, Curran wrote Wallis reminding him of 
the Company’s unfulfilled promise to communieate, and 
renewing the Union’s demand for recognition. On Feb- 
ruary 3, Attorney Cooper finally responded on behalf of 
the Company, not with an answer to the Union’s demand 
but rather with a proposal to meet with the Union on 
February 12. When the parties finally met on that date, 
the Union vigorously reasserted its bargaining demand, now 
supported by a card majority, and offered to prove its 
majority status by a physical head count of Union ad- 
herents or by participating in either a private election or 
a Board-conducted consent election. It quickly became 
apparent, however, that the company representatives, 
Cooper and Wallis, were unwilling to take any position with 
respect to the demand, which the Company had had some 
five weeks to think about. Cooper stated that he was in- 
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experienced in ‘‘Labor Board proceedings’? and just wanted 
to get the ‘‘facts’’. (JA. 721, 748; 131, 185, 188). He in- 
sisted upon postponing action for a week or ten days until 
he could consult with one of the directors (Mrs. Garber) 
and an attorney in Indianapolis.4 Eleven days later, how- 
ever, Cooper again put the union off, on the ground that he 
still had to get some information in Indianapolis, and would 
not be able to do so until the end of the following week. 
Curran protested that Cooper had already had more than 
enough time, but to no avail. 

Having gotten nowhere with Cooper, the union repre- 
sentatives returned to Wallis’s office on March 2. Wallis 
refused to see them but sent word to the outer office that 
they should ‘‘kindly go see my attorney, Mr. Cooper”? 
(J.A. 426). Wallis knew at the time that Cooper was not 
in his office, and that his whereabouts were unknown. The 
union representatives made a futile visit to Cooper’s office, 
then called Wallis’s office, and told the receptionist that 
the Union wanted a meeting. Up to this point the Com- 
pany had expressed no doubt whatever about the Union’s 


majority status, the appropriateness of the unit requested, 
or the composition of the appropriate unit. Finally, on 
March 4, after cight wecks of delay, the Company took a 
position, rejecting the Union’s demand on the asserted 
ground that the Company doubted the Union's majority 
status, and suggesting that the Union file a representation 
petition with the Board.™ 


14 Clearly, the Union hud no choice but to accept Cooper's request for ad 
ditional time, 


15 The Company’s contention (Br. 42-43) that the Union was responsible 
for this delay is completely unfounded. The Union sought negotiations in 
person and by letter on January 8, by letters dated January 20 and February 
1, in person on February 12, by telephone on February 26, in person on 
March 2, and subsequently, in personal confrontations on April 2 and 8 
No significance attaches to the fact (Co, Br. 42-43) that MeFee was unable 
to mect with the Company on March 4 or 5, since the Union had unsuecess- 
fully proposed a mecting for earlier that week and shortly thereafter arranged 
to mect with the Company on February 12, only to be told on that oceasion 
that the Company was not ready to reply to a bargaining demand which had 
been outstanding for five weeks, 
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It is evident that during this entire period, the Company 
was searching for an excuse not to recognize a union 
thought to represent an employee majority. In the face 
of repeated demands for recognition, the Company’s delay 
was clearly a tactic ‘‘used with the hope that the Union 
would just go away’’ (Retail Clerks Union No. 1179 v. 
N.L.R.B, (John P. Serpa, Inc.), 376 F. 2d 186 (C.A. 9)), 
while at the same time hopefully providing the Company 
with an opportunity to destroy the Union’s support. Cf. 
Irving Air Chute Co. v. N.L.R.B., 350 F. 2d 176, 181-182 
(C.A. 2). Nor was the Company’s unlawful course of 
conduct consistent with any good faith doubt about the 
Union’s majority. As we have seen, supra, pp. 28-32, 
throughout this period it engaged in numerous acts de- 
signed to dissipate the Union’s support, in violation of 
Section 8(a)(1) of the Act. As the Fourth Cireuit held on 
similar facts in V.L.R.B. v. Overnite Transportation Co., 
308 F. 2d 279, 283, ‘‘this course of conduct is an absolute 
refutation of good faith doubt on the part of the Company.’’ 
Aceord: Joy Silk Mills v. N.L.R.B., 87 App. D. C. 360, 369, 
185 F. 2d 732, 741, cert. den., 341 U.S. 914; Florence Print- 
ing Co. v. N.L.R.B., 333 F.2d 289, 292 (C.A. 4); N.L.R.B. 
v. Economy Food Center, Inc., 333 F. 2d 468, 472 (C.A. 7). 
Cf. International Typographical Union, AFL-CIO v. 
N.L.R.B. (Dixie Color Printing Co.), ... App. D.C. ..., 371 
F, 2d 347, enforcing, 156 NLRB 1431; Irving Air Chute Co. 
v. V.L.R.B., 350 F. 2d 176, 181-182 (C.A. 2); Florence Print- 
ing Co. v. N.L.R.B., 333 F. 2d 289 (C.A 4); NLRB. v. 
Scott € Scott, 245 F. 2d 926, 928 (C.A. 9). 


16Tt is of no consequence that the Union lacked a card majority when 
it sought recognition on January 8 and that the Company could have flatly 
refused to bargain with the Union at that time. The evidence shows that 
the Company cither believed from the outset that the Union represented 
a majority, or deliberately closed its eyes to the facts. The Company there- 
fore incurred an unconditional obligation to recognize the Union when McFee, 
holding a card majority, renewed its demand on February 12. Local No. 152, 
Teamsters Vv. N.L.B.B., 120 App. D.C. 25, 27-28, 343 F. 2d 307, 309-310. 
N.L.B.B. v Scott § Scott, 245 FP. 2d 926, 928 (C.A. 9); N.L.R.B. v. Barney’s 
Supercenter, Inc., 296 F. 2d 91, 93-94 (C.A. 3); Scobell Chemical Co. v. 
N.L.R.B., 267 FP. 2d 922, 924-925 (C.A. 2). 


Significantly, on April 2, Wallis substantially admitted 
the validity of the Union’s claim. Thus at the meeting 
on that date, the union representatives placed 16 authoriza- 
tion cards on Wallis’s desk (including Supervisor Adams’ 
card), suggested that the authenticity of the signatures 
could be easily established, and again offered to conduct a 
physical head count of union adherents in the plant. Wallis 
looked at most of the cards, commented that he was dis- 
regarding his attorney’s advice, agreed that the cards were 
authentic, and refused the offer of a head count, stating 
that he did not think that was ‘‘necessary’’ since ‘‘I believe 
that you represent a majority and you say that you do and 
I believe you, Mr. McFee”’ (J.A. 139-143, 217-222). Not- 
withstanding, Wallis flatly refused to recognize the Union, 
insisting that McFee would have to take the matter up with 
Cooper upon his return from Florida. As the Board held, 
Wallis had had three months to appraise the Union’s claim 
with the assistance of legal counsel, and his remarks to 
McFee on this occasion ‘‘must be regarded as reflecting a 
reasonably considered, actual recognition by Wallis of the 
soundness of the Union’s claim.’’ (J.A. 729-730) .7 

The Company relies heavily upon Edward Fields, Inc. 
v. N.L.R.B., 325 F. 2d 754 (C.A. 2), a case which actually 
supports the Board’s finding of bad faith here. There 
the employer questioned the Union’s majority status from 
the outset, having been told by an employee committee 


17 The Company’s contention (Br. 40-41) that Spivey and Bentz in effect 
revoked their authorizations sinee they did not support the strike and their 
signatures did not appear on the April 2 petition, is clearly without merit. As 
the cases hold, such conduct is too equivocal to warrant a finding that an em- 
ployee has revoked the authority of a union to represent him. N.L.B.B. v. 
National Seal Corporation, 127 F, 24 776,779 (C.A. 2); Stewart Die Casting 
Corp. Vv. N.L.R.B., 114 F. 2d 849, 854-855 (C.A. 7), cert. den., 312 U.S. 680. 
See also N.L.R.B. v. Highland Park Mfg. Co., 110 F. 2d 632, 640 (C.A. 4); 
Ritzwoller Co, v, N.L.R.B., 114 F. 2d 432, 437-438 (C.A. 7). Also without 
merit is the suggestion (Co. Br, 41) that Spivey never effectively authorized 
the Union to represent him. Spivey admitted that the authorization enrd 
introduced into evidence bore his signature; and the Trial Examiner eredited 
the testimony of Ashby and Nichols that Spivey delivered the eard to Ashby 
late in January, that the card had been filled out and signed, and that Ashby 
delivered the card to Nichols who promptly mailed it to the Union (J.A. 
655; 29-30, 34-35, 281-283, 233, 251-252, 261-262). 
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that the employees would prefer not to be represented by 
the union. The union expressly refused to provide the 
employer with evidence to support its majority claim. The 
court distinguished this Court’s decision in Joy Silk Mills 
v. N.L.R.B., supra, 87 App. D. C. 360, 185 F. 2d 732, 
on the ground that there (as in the instant case) ‘‘the 
union requested recognition and offered the employer the 
opportunity to cross-check membership cards. This invita- 
tion was declined.’? The Second Cirenit emphasized that 
the proceeding before it was ‘‘not a case in which the em- 
ployer refused an offer by the union to examine signed 
authorization cards."? 325 F. 2d 760-761. 

The Company argues, however, that its good faith is 
established by the fact that a number of substantial issues 
involving the appropriate unit were subsequently raised in 
the unfair labor practice proceeding. The contention is 
without merit. Initially, it is well settled that an honest 
but mistaken doubt as to the appropriateness of the 
bargaining unit requested does not ordinarily excuse 
an employer from his obligation to recognize and bargain 
with the majority representative of his employees. Florence 
Printing Co. v. N.L.R.B., 333 F. 2d 289, 291 (C.A. 4); 
United Aircraft Corp. (Hamilton Standard Division) v. 
N.L.R.B., 333 F. 2d 819, 822 (C.A. 2), cert. den., 380 U.S. 
910: N.L.R.B. v. Keystone Floors, Inc., 306 F. 2d 560, 563- 
564 (C.A. 3); Taylor Forge & Pipe Works v. N.L.R.B., 234 
F. 2d 227, 231 (C.A. 7), cert. denied, 352 U.S. 942. While the 
Union would have lacked a majority in the plant-wide 
unit sought by the Company at the hearing, the record 
does not support the assertion that the Company ac- 
tually refused recognition because the appropriateness 
of a mechanical unit of its employees had not yet been 
formally determined by the Board. See Local No. 152, 
Teamsters v. N.L.R.B., 120 App. D. C. 25, 27-28, 343 
F. 2d 307, 309-310. As noted, the Company expressed 
no doubts whatever about the Union’s majority or the ap- 
propriate unit for some eight wecks after the Union’s 
original demand, but chose instead to embark upon a course 
of unlawful antiunion conduct. Under the circumstances, 
and in the absence of any manifestation of doubt to the 


Union, it is clear that none existed, and that the doubts 
later asserted were mere afterthoughts. Hence, the Board 
properly found that the Company violated Section 8(a) (5) 
by refusing to bargain with the Union, and entry of a 
remedial order requiring bargaining is appropriate.’* See 
Skyline Homes, Inc. v. N.L.R.B., 323 F. 2d 642, 647 
(C.A. 5), cert. den., 376 U.S. 909; Sakrete of Northern 
California, Inc. vy. N.L.R.B., 332 F. 2d 902, 908 (C.A. 9), 


cert. denied, 379 U.S. 961; Irving Air Chute v. N.L.R.B., 
350 F. 2d 176, 182 (C.A. 2); N.L.R.B. v. Fosdal, 367 
F, 2d 784, 787-788 (C.A. 7); Brewery & Beverage 
Drivers, Local 67 v. N.L.R.B., 103 App. D. C. 190, 192, 257 
F. 2d 194, 197; Florence Printing Co. v. N.L.R.B., 333 
F. 2d 289, 291 (C.A. 4); N.L.R.B. v. Keystone Floors, Inc., 
306 F. 2d 560, 563-564 (C.A. 3). 


18 For the reasons stated (J.A. 722-725), the Board properly credited 
McFee's testimony that the Company did not question the Union’s majority 
in an appropriate unit until March 4. As the Board noted, McFee was an 
‘‘experienced International Representative, engaged full time in the type of 
matters and procedures concerning which he testified in this case [while] 
Cooper was admittedly inexperienced and relatively uninformed in such 
matters [and] made no notes of the conversation’? (J.A. 725: 121, 492, 569, 
494), Although Cooper testified on direct (J.A. 493) that he raised doubts 
about the unit and the Union’s majority on February 12, he appeared less than 
certain about this on cross-examination (J.A, 499-500). Wallis initially tes- 
tified that he did not remember Cooper saying anything about the appropriate- 
ness of the unit, but later changed his testimony (J.A. 424, 446-447). Asked 
what doubts he entertained, Cooper testified, ‘I didn’t think that the super- 
visory employees had any business in a unit, and I so stated at the meeting 
we had on February 12... .*’ Cooper then admitted that he ‘didn’t say a 
word to [the Union representatives] about it. I told them I didn’t think it 
was a proper unit, and that was the reason why I thought so, and I think 
they understood it’? (J.A. 500). Only later did Cooper claim that he also 
entertained a ‘‘question in his mind about job analysis in the plant,’?’ 
although, as he admitted, these alleged doubts were not specified to the Union 
either (J.A. 500). Far from providing a basis for overturning the Board’s 
credibility determinations, Cooper’s own version of the February 12 mecting 
bolsters the Board’s finding that the Company was being deliberately evasive. 


19 Undisputed evidence (supra, pp. 14-17) establishes that the employees 
struck in protest against the Company’s unlawful refusal to recognize and 
bargain with the Union. Thus, the Board properly ordered the Company to 
reinstate strikers who offer to return to work, discharging replacements if 
necessary. Mastro Plastics Corp. v. N.L.R.B., 350 U.S. 270, 2 
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G. The Company's Other Defenses Are Without Merit 


The Company contends that the Union’s demand for 
recognition was so ambiguous that it failed to impose a 
bargaining obligation upon the Company. The contention 
is without merit. Uncontradicted evidence establishes that 
the Union approached Wallis and demanded recognition 
on January 3, 1965, as the majority representative of the 
‘employees in the production department of your firm"’ 
(J.A. 563, 126). Ina letter handed to Wallis at that time, 
the Union defined the production department to include 
“all production operations beginning with the markup of 
copy by composing room employees and continuing to the 
finished product handled by mailing room employees. All 
journeymen and apprentices performing composing room 
work which include teletype setter operations and proof- 
reading: pressroom and stereotyper employees, photoen- 
graving employees, and mailing room employees are in- 
cluded in the collective bargaining group represented by 
Louisville Typographical Union No. 10” (J.A. 563). Upon 
reading the letter, Wallis observed that the unit deserip- 
tion included proofreaders but not reporters. MeFce con- 
firmed this, saying ‘‘Proofreaders are included but re- 
porters, advertising people, business office clerical, and all 
other people who do not perform production department 
work are not ineluded’’ (J.A. 127). During the course of 
this meeting, McFee handed Wallis the October 30 petition 
which also demanded recognition on behalf of the ‘‘pro- 
duction department’? employees, and which again defined 
such a ‘‘department”’ to include ‘all production employees 
performing work beginning with the markup of copy and 
continuing until the finished product is ready for delivery”’ 
(J.A. 564). Such language clearly constitutes a valid re- 
quest for bargaining. See International Typographical 
Union, AFL-CIO v. N.L.R.B. (Dixie Color Printing Co.), 
... App. D.C... 871 F. 2d 347, enforcing 156 NLRB 
4431, 1436-1441. Joy Silk Mills, Inc. v. N.L.R.B., 87 U.S. 
App. D.C. 360, 369, 185 F, 2d 732, 741, cert. denied, 341 
US. 914; N.L.R.B. v. Barney’s Supercenter, Inc., 296 F. 2d 
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91, 93-94 (C.A. 3); N.L.R.B. v. Dallas Concrete Co., 212 
F, 2d 98, 99-100. 

The Company's suggestion (Br. p. 15) that the Union 
sought recognition on behalf of supervisors as a class, is 
also without merit. While neither the letter demanding 
recognition nor the October 30 petition specifically ex- 
eluded ‘‘supervisors’’ from the unit sought, such an ex- 
clusion was implicit in the demand for a bargaining unit 
limited to production and mailing room ‘‘employees’’. See 
Section 2(8) of the Act; International Typographical 
Union, AFL-CIO vy, N.L.R.B, (Dixie Color Printing Co.), 
supra, enforcing 156 NLRB 1431, 1486-1441; Skyline 
Homes, Inc. v. N.L.R.B., 323 F. 2d 642 (C.A. 5), enforcing 
154 NLRB 155, 162-163, 167, cert. den., 376 U.S. 909; 
ITeck’s, Inc., 156 NLRB 760, 765, 766. Nor does a con- 
trary inference arise from the fact that the union solicited 
a bargaining authorization from Mechanical Superin- 
tendent Luther Adams, since the Union argued that Adams 
was not a supervisor and did not abandon that contention 
until persuaded otherwise at the unfair labor practice 
hearing (J.A. 652). In the instant proceeding, the Union 
no longer secks to represent Adams in collective bar- 
gaining. Although the Company was under no obligation 
to bargain with the Union concerning Adams’ conditions 
of employment, the Union ‘‘committed no unfair or un- 
lawful act in proposing that the supervisor be covered 
by the proposed collective agreement. Petitioners course 
of action was to object to the inclusion of [Adams] 
in the bargaining unit, not to refuse to bargain altogether.’’ 
Sakrete of Northern California, Inc. v. N.L.R.B., 332 F. 2d 
902, 908 (C.A. 9), cert. den., 379 U.S. 961. 

The Company complains that the Union’s unit descrip- 
tion raised troublesome questions concerning the com- 
position of the appropriate unit, for example the unit 
placement of certain alleged supervisors and dual-fune- 
tion employees. The Company overlooks the fact that 
almost any unit description may give rise to uncer- 
tainty as to precisely whom it includes. Since the func- 
tions and job status of particular employees are best known 
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to the employer, it is clearly incumbent upon him to make 
such problems known once the Union has made an other- 
wise clear request for bargaining. Such latent uncertain- 
ties cannot vitiate the demand itself. See N.L.R.B. v. 
Fosdal, 367 F. 2d 784, 78 (C.A. 7), Brewery & Bever- 
age Drivers, Local 67 v. N.L.R.B., 103 App. D.C. 190, 192, 
257 F. 2d 194, 196; Sakrete of Northern California, Inc. v. 
N.L.R.B., 332 F. 2d 902, 908 (C.A. 9), cert. denied, 379 
U.S. 961. 

Finally, the Company argues (Br. 9-10, 36-38) that its 
refusal to bargain should be excused on the ground that the 
unit found appropriate by the Board varies substantially 
from the unit requested by the Union in its demand for ree- 
ognition. See Brewery & Beverage Drivers, Local 67 v. 
N.L.R.B., 103 App. D. C. 190, 257 F. 2d 194, 196-197; 
N.L.R.B. v. Fosdal, 367 F. 2d 784, 787 (C.A. 7). No such 
variance, however, exists. The Board expressly found 
(J.A. 665-667) that the Union requested bargaining in an 
appropriate unit, and a comparison of the Board’s unit 
definition® with the description which accompanied the 
Union‘s demand for recognition clearly demonstrates that 
they define the same bargaining unit in slightly different 
terms. It is commonplace for the Board to refine the 
language chosen by union agents to describe an appropriate 
unit, without broadening or limiting its scope, and such 
action is well within the Board’s broad powers under Sec- 
tion 9 of the Act. See, e.g., International Typographical 
Union v. N.L.R.B., (Dixie Color Printing Co.), supra, en- 
forcing 156 NLRB 1431, 1433, 1436; Blade-Tribune Pub- 
lishing Co., 161 NLRB No. 137, slip. op. pp. 3, 21; Heck’s, 
Inc., 156 NLRB 760, 765-767, 769. 

The Company contends that the Union requested a unit 
which included the Vevay employees. The contention is 
without merit. The letter demanding recognition was 
addressed to Wallis as publisher of the Madison Courier; 


20 All production employees and mailing room employces of the Respondent, 
employed at it Madison, Indiana plant, including proofreaders, but excluding 
reporters, advertising employees, business office and office clerical employees 
and all supervisors as defined in the Act (J.A. 756). 
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it specifically claimed that the Union represented a ma- 
jority of the production department employees ‘‘of your 
firm’. (J.A. 659-660; 563) The October 30 petition, 
presented to Wallis on the same occasion, recited that 
‘“‘we, the undersigned production employees of The 
Madison Courier, Ine, ... request that The Madison 
Courier, Ine. recognize [the Union] as our bargaining 
representative.’’ (J.A. 564). Thus, the Company’s failure 
to identify a single employee whose unit placement was 
affected by the modification of language attests to the fact 
that no variance resulted. 


Ill. THE BOARD’S ORDER IS VALID AND PROPER 


The Union argues that the Board erred in tolling back- 
pay until such time as the unfair labor practice strikers 
offer to return to work, urging that backpay from the in- 
ception of the strike is essential to remedy the Company’s 
unfair labor practices. As we show below, the Board 
validly rejected this argument. 

The Supreme Court has repeatedly emphasized that Sec- 


tion 10(¢) of the Act confers a broad discretionary power 
upon the Board to fashion appropriate remedies. See, 
Fibreboard Paper Products v. N.L.R.B., 379 U.S. 203, 215- 
216, V.L.R.B. v. Seven-Up Bottling Co., 344 U.S. 344; 
Phelps Dodge Corp. v. N.L.R.B.. 313 U.S. 177, 194; Virginia 
Electric Power Co, v. N.L.R.B., 319 U.S. 533, 540. See 
also, Consolo v. Federal Maritime Comm., 383 U.S. 607, 
621; Amalgamated Clothing Workers v. N.L.R.B. (Ham- 
burg Shirt Corp.), ... App. D. C. ..., 371 F. 2d 740, 746. 
Thus, as the Union acknowledges (Br. 22), the Board has 
traditionally refused backpay to striking employees, in- 
cluding unfair labor practice strikers, until they offer to 
return to work. Globe Wireless, Ltd., 88 NLRB 1262, 
1268-1269, enforced, 193 F. 2d 748, 752 (C.A. 9); Buzza- 
Cardoza, 97 NLRB 1342, 1344-1345, enforced, 205 F. 2d 
889 (C.A. 9); Sea-Way Distributing, Inc., 143 NLRB 460; 
Lee Cylinder Division of Golay & Co., Inc., 156 NLRB 1252, 
1265, enforced, 371 F. 2d 259 (C.A. 7). On the other hand, 
the Board fully recognizes in such cases, as it has in the 
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instant case, that the interests of unfair labor strikers are 
entitled to protection. The Board has consistently required 
employers to reinstate such employees when they offer to 
return to work, even in some cases where the employees 
have engaged in strike misconduct. See astro Plastics 
Corp. v. N.L.R.B., 350 U.S, 270, 278; Kohler Co, v. N.L.B.B., 
120 App. D.C. 259, 345 F. 2d 748, cert. denied, 382 U.S. 
$36, enforcing 148 NLRB 1484, 1435-1436, 1444-1456; 
N.L.R.B. vy. Puerto Rico Rayon Mills, Inc., 293 F. 2d 941, 
947, 948 (C.A.1). See also, Local 833, International Union, 
UAW v. NLRB. (Kohler Co.), 112 App. D.C. 107, 110-112, 
300 F. 2d 699, 702-704. Accordingly, in the instant case, the 
Company is required to discharge replacements if neces- 
sary, and to pay backpay to the strikers if reinstatement is 
refused by the Company (J.A. 754-755). 

The Board here considered and rejected the Union’s 
contention that additional sanctions are necessary (J.A. 
772). The remarks of this Court in Amalgamated Clothing 
Workers v. N.L.R.B. (Hamburg Shirt Corp.) supra, ... 
App. D.C. ..., 371 F. 2d 740, 746, are clearly in point: 
‘*The Board’s power to fashion remedies places a premium 
upon agency expertise and experience, and the broad dis- 
cretion involved is for the agency and not the court to 
exercise. We cannot insist that the traditional relief pro- 
vided here will be so ineffective to enforce the policies of 
the Act as to be insufficient as a matter of law.’’ Indeed, 
the very argument which the Union now makes was em- 
phatically rejected by the Seventh Cireuit in Golay & Co., 
Inc. v. N.L.R.B., 371 F. 2d 259, 263. See also, N.L.R.B. 
v. Globe Wireless, Ltd., 193 F. 2d 748, 752 (C.A. 9). 


Iv. THE BOARD PROPERLY REFUSED TO DECIDE WHETHER 
THE COMPANY COMMITTED ADDITIONAL UNFAIR LABOR 
PRACTICES 

The complaint alleged that the Company committed other 
violations of the Act. Thus, the General Counsel alleged 

(J.A. 553, 554) that the Company converted its press oper- 

ations to an offset process for antiunion reasons and in 

derogation of its bargaining obligations. The complaint 


amounted to an unlawful threat and inducement to abandon 
the strike, in violation of Section 8(a)(1) and (5) of the 
Act. Finally, the complaint alleged (J.A. 301, 554, 555) 
that the Company granted retroactive wage increases to 
several employees on April 2 for antiunion reasons and in 
derogation of its bargaining obligations. 

The Trial Examiner found that the wage increases were 
granted for nondiscriminatory reasons pursuant to an 
established company policy, and were therefore lawful, but 
declined to decide whether the evidence supported the al- 
legations that the Company violated the Act by converting 
to an offset process and soliciting the strikers to return to 
work (J.A. 753-754). On exceptions, the Board held: ‘‘Con- 
sidering the extensive violations found and the Order 
entered herein, we deem it unnecessary to decide whether 
the respondent had engaged in additional violations of the 
Act as maintained by the General Counsel and the Union” 
(J.A. 772). 

It is clear that the Board need not address itself to 
allegations in a complaint which, if sustained, would 
have only a cumulative effect upon the findings and 
order adopted by the Board. Sce Amalgamated Meat 
Cutters, etc., Local 88 v. N.L.R.B., 99 App. D.C. 24, 30-31, 
237 F. 2d 20, 26-27, cert. denied, 352 U.S. 1015, enf’g 113 
NLRB 275, 279; American Newspaper Publishers Associa- 
tion v. N.L.R.B., 193 F. 2d 782, 798-799 (C.A. 7), cert. 
den., 344 U.S. 812. Cf. Douds v. Local 1250, Retail 
Wholesale Department Store Union, etc., 173 F. 2d 764, 
772 (C.A. 2) (per Learned Hand, J.). We respectfully 
submit that the Board properly applied this principle 
in the instant case. As the Union concedes in its 
Brief (p. 14), both the unfair labor practices found to have 
occurred and those unsuccessfully urged upon the Board 
fall into the same categories of unlawful conduct, namely, 
acts undertaken for the purpose of dissipating union sup- 
port, and those undertaken in derogation of the Company’s 
obligation to recognize and bargain with the Union. The 
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Board’s order was clearly drawn in anticipation of a re- 
currence of such conduct, for it not only prohibits the 
Company from ‘‘refusing to bargain collectively’? with 
the Union, and from repeating the other violations found 
to have occurred; the order also broadly requires the Com- 
pany to refrain from ‘‘in any other manner interfering 
with, restraining, or coercing employees in the exercise of 
[their Section 7] rights ...’’ (J.A. 757). Such an order is 
fully warranted by the record in the instant case. N.L.R.B. 
vy. Bama Co., 353 F. 2d 320, 322, 323-324; Allegheny Pepsi- 
Cola Bottling Co., 312 F. 2d 529, 532 (C.A. 3); NLRB. 
vy. Moore Dry Kiln Co., 320 F, 2d 30, 34-35 (C.A. 5) 5 Ameri- 
can Bakery & Confectionery Workers International Union, 
Local 245, etc. v. N.L.R.B. (Guy’s Foods, Inc.) (C.A. D.C.), 
Docket Nos. 20,189, 20,347, decided May 18, 1967 (sub 
silentio. see Board's Brief 28-29, Company’s Brief 27), 
enforcing 158 NLRB No. 89, slip. op. 19.1 A renewal of 
the Company's unlawful anti-union campaign, or a re- 
currence of conduct in derogation of the Union’s bargain- 
ing rights, will clearly violate the Court’s decree enforcing 
this order even though such new unfair labor practices are 
‘“‘not specifically enjoined.’? (West Texas Utilities Co. v. 
N.L.R.B., 92 App. D.C. 224, 231, 206 F. 2d 442, 449, cert. den., 
349 U.S. 953). N.L.R.B. v. Express Publishing Co., 312 US. 
426, 437-488; McComb v. Jacksonville Paper Co., 336 U.S. 
187, 192-193, N.L.R.B. v. General Precision, Inc., 65 LRRM 
2843, 2846-2847 (C.A. 3), decided July 13, 1967.°° 

The Union argues, however, that if jobs were eliminated 
when the Company converted its printing to the offset 
process, the strikers’ rights to reinstatement and backpay 
might depend upon whether the conversion itself was un- 


21In any event, the Company did not contend before the Board that the 
broad ceasc-and-desist order recommended by the Trial Examiner was un- 
warranted: Section 10(e) of the Act therefore precludes it from doing so now. 
Marshall Field § Co. v. N.L.B.B., 318 U.S. ° 255 Puerto Rico Drydock 
& Marine Terminals, Inc. v. N.L.R.B., 109 App. D.C. 78, 81-82, 284 F. 2d 
212, 215-216, cert. denied, 364 U.S. 883. 


22 The Union appears to have abandoned its position that the Board was 
required to decide whether the retroactive wage increases were unlawful, 
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lawful. The short answer is that the Company made repre- 
sentations in the course of the proceedings before the 
Board that no jobs were climinated by the conversion. 
(Br. p. 139; Tr. 315-316). Moreover, as the Board found 
(J.A. 752, 667), the Company assured the striking em- 
ployees in April 1965 that unless they were replaced, their 
jobs would be available despite the conversion to offset, 
and Wallis testified without contradiction that the Com- 
pany had a full complement of employees on its payroll at 
the time of the hearing in September of that year (J.A. 40- 
41, 111, 572-574). Under the circumstances, the Company 
would not be heard to allege at the compliance stage of 
the instant proceeding that the conversion eliminated the 
striking employees’ jobs. 

Nor has the Union sought to reopen the record to show 
that the Company has operated its newspaper with less 
than a full employee complement at any time during the 
almost two years which have elapsed since the unfair labor 
practice hearing. Procedures have been available through- 
out this period to bring to the Board’s attention any ma- 
terial evidence which was unavailable at the hearing. See 
Sections 10(d) and 10(e) of the Act. In light of these facts, 
the Union’s contention that jobs may have been eliminated 
by the Company’s action, is unworthy of serious con- 
sideration. 

While acknowledging that the General Counsel assured 
the Trial Examiner that no order would be sought requir- 
ing the Company to return to its old printing method, the 
Union argues (Br. 15) that the General Counsel did not 
‘disavow ... the object of achieving an order requiring 
the Company to bargain about return to the prior opera- 
tion.’? The relevant portions of the colloquy between the 
General Counsel and the Trial Examiner are set forth as 
Appendix B to this brief. We submit that the General 
Counsel’s disclaimer clearly encompassed by implication 
the more limited relicf as well. Far from opposing his 
action, moreover, union counsel informed the Trial Ex- 
aminer that the Union was currently training the strikers 
to perform offset operations; and in its brief to the Board 
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(p. 12), the Union stated: ‘*. .. we do not urge that the 
employer be ordered to return to its old method of print- 
ing, and... we agree with the wisdom of the Trial Ex- 
aminer’s order with respect to employees being given on- 
the-job training ... in the new processes.”’ We submit 
that the position of union counsel before the Board belied 
any intention to bargain for the removal of the new process, 
and that the Union cannot now complain that the Board 
should have ordered such bargaining. 

Although the complaint did not so allege, the General 
Counsel later developed the theory that the Company's 
April letters not only conveyed unlawful threats and in- 
ducements to abandon the strike, but actually constituted 
a discharge of the striking employees. On review, the 
Union appears to argue (Br. 16, 17) that the Board should 
have addressed itself to this contention because if the 
employees were in fact discharged on April 22, backpay 
would be awarded from that date. The Union, however, 
is wrong on the law: the Board has long held, with the 
approval of the courts, that strikers, including unfair labor 
practice strikers, who are discharged in the course of the 
strike are entitled to backpay from the time they abandon 
the strike and not from the date of their discharge, ‘‘since 
the loss of wages cannot conclusively be attributed to the 
discharge until the employees have indicated their willing- 
ness to abandon’’ the strike. Globe Wireless, Ltd., 88 
NLRB 1262, 1269, enforced, 193 F. 2d 748, 752 (CA. 9). 
Accord: Golay & Co., Inc. v. N.L.R.B., 371 F. 2d 259 (C.A. 
7); Sea-Way Distributing, Inc.. 143 NURB 460. Nor is 
there evidentiary support for the Union’s underlying con- 
tention that the letters in question effected the discharge of 
the striking employees. As we have shown, therefore, the 
questions raised by the Union are only of academic im- 
portance, and the Board properly declined to address itself 
to them. 
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CONCLUSION 
For the reasons stated, it is respectfully submitted that 
the Company’s petition for review in Case No. 20,758, and 
the Union’s petition for review in Case No. 20,691 should 
be denied, and that a decree should issue enforcing the 
Board’s order in full. 
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APPENDIX A 


The relevant provisions of the National Labor Relations 
Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., 
Sees. 151, et seq.) are as follows: 


* * * 


DEFINITIONS 
Seo. 2. When used in this Act— 


* * * 


(3) The term ‘‘employee’’ shall include any employee, 
and shall not be limited to the employees of a particular 
employer, unless the Act explicitly states otherwise, and 
shall include any individual whose work has ceased as a 
consequence of, or in connection with, any current labor 
dispute or because of any unfair labor practice, and who 
has not obtained any other regular and substantially equiva- 
lent employment, but shall not include any individual em- 
ployed as an agricultural laborer, or in the domestic service 
of any family or person at his home, or any individual em- 
ployed by his parent or spouse, or any individual having 
the status of an independent contractor, or any individual 
employed as a supervisor, or any individual employed by 
an employer subject to the Railway Labor Act, as amended 
from time to time, or by any other person who is not an 
employer as herein defined. 


* * ” 


(11) The term ‘‘supervisor’’ means any individual hav- 
ing authority, in the interest of the employer, to hire, trans- 
fer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or responsibly to 
direct them, or to adjust their grievances, or effectively 
to recommend such action, if in connection with the fore- 
going the exercise of such authority is not of a merely 
routine or clerical nature, but requires the use of independ- 
ent judgment. 
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RicHts or EMPLOYEES 


Sec. 7. Employees shall have the right to self-organiza- 
tion, to form, join, or assist labor organizations, to bargain 
collectively through representatives of their own choosing, 
and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
and shall also have the right to refrain from any or all of 
such activities except to the extent that such right may be 
affected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized 
in section 8(a) (3). 


Unrarr Lasor PRactTIcEes 


Sec. S. (a) It shall be an unfair labor practice for an 
employer— 
(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7; 


(5) to refuse to bargain collectively with the represen- 
tatives of his employees, subject to the provisions of 
section 9(a). 


PREVENTION OF Unrarr Lasor PRactIcEes 


Sec. 10. 

* e * 

(c) The testimony taken by such member, agent, or 
ageny or the Board shall be reduced to writing and filed 
with the Board. Thereafter, in its discretion, the Board 
upon notice may take further testimony or hear argument. 
If upon the preponderance of the testimony taken the 
Board shall be of the opinion that any person named in 
the complaint has engaged in or is engaging in any such 
unfair labor practice, then the Board shall state its findings 
of fact and shall issue and cause to be served on such 
person an order requiring such person an order requiring 
such person to cease and desist from such unfair labor 
practice, and to take such affirmative action including re- 
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instatement of employees with or without back pay, as 
will effectuate the policies of this Act: Provided, That 
where an order directs reinstatement of an employee, back 
pay may be required of the employer or labor organiza- 
tion, as the case may he, responsible for the discrimination 
suffered by him: And provided further, That in determin- 
ing whether a complaint shall issue alleging a violation of 
section S(a)(1) or section 8(a)(2), and in deciding such 
cases, the same regulations and rules of decision shall ap- 
ply irrespective of whether or not the labor organization 
affected is affiliated with a labor organization national or 
international in scope. Such order may further require 
such person to make reports from time to time showing the 
extent to which it has complied with the order. If upon 
the preponderance of the testimony taken the Board shall 
not be of the opinion that the person named in the com- 
plaint has engaged in or is engaging in any such unfair 
labor practice, then the Board shall state its findings of 
fact and shall issue an order dismissing the said complaint. 
No order of the Board shall require the reinstatement of 
any individual as an employee who has been suspended or 
discharged, or the payment to him of any back pay, if such 
individual was suspended or discharged for cause. In case 
the evidence is presented before a member of the Board, 
or before an examiner or examiners thereof, such member, 
or such examiner or examiners, as the case may be, shall 
issue and cause to be served on the parties to the proceed- 
ing a proposed report, together with a recommended order, 
which shall be filed with the Board, and if no exceptions 
are filed within twenty days after service thereof upon such 
parties, or within such further period as the Board may 
authorize, such recommended order shall become the order 
of the Board and become effective as therein prescribed. 


(d) Until the record in a case shall have been filed in a 
court, as hereinafter provided, the Board may at any time, 
upon reasonable notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any finding 
or order made or issued by it. 
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(e) The Board shall have power to petition any court 
of appeals of the United States, or if all the courts of 
appeals to which application may be made are in vacation, 
any district court of the United States, within any circuit 
or district, respectively, wherein the unfair labor practice 
in question occurred or wherein such person resides or 
transacts business, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and 
shall file in the court the record in the proceedings, as pro- 
vided in section 2112 of title 28, United States Code. Upon 
the filing of such petition, the court shall cause notice 
thereof to be served upon such person, and thereupon shall 
have jurisdiction of the proceeding and of the question de- 
termined therein, and shall have power to grant such tem- 
porary relief or restraining order as it deems just and 
proper, and to make and enter a decree enforcing, modify- 
ing, and enforcing as so modified, or setting aside in whole 
or in part the order of the Board. No objection that has 
not been urged before the Board, its member, agent, or 
agency, shall be considered by the court, unless the failure 
or neglect to urge such objection shall be excused because 
of extraordinary circumstances. The findings of the Board 
with respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall be con- 
elusive. If either party shall apply to the court for leave 
to adduce additional evidence and shall show to the satis- 
faction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure 
to adduce such evidence in the hearing before the Board, 
its member, agent, or agency, the court may order such ad- 
ditional evidence to be taken before the Board, its member, 
agent, or agency, and to be made a part of the record. The 
Board may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, 
and it shall file such modified or new findings, which find- 
ings with respect to questions of fact if supported by sub- 
stantial evidence on the record considered as a whole shall 
be conclusive, and shall file its recommendations, if any, 
for the modification or setting aside of its original order. 
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Upon the filing of the record with it the jurisdiction of the 
court shall be exclusive and its judgment and decree shall 
be final, except that the same shall be subject to review 
by the appropriate United States court of appeals if ap- 
plication was made to the district court as hereinabove pro- 
vided, and by the Supreme Court of the United States upon 
writ of certiorari or certification as provided in section 
1254 of title 28. 


(f) Any person aggrieved by a final order of the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any circuit court of 
appeals of the United States in the circuit wherein the un- 
fair labor practice in question was alleged to have been 
engaged in or wherein such person resides or transacts 
business, or in the United States Court of Appeals for the 
District of Columbia, by filing in such court a written peti- 
tion praying that the order of the Board be modified or 
set aside. A copy of such petition shall be forthwith trans- 
mitted by the clerk of the court to the Board, and thereupon 
the aggrieved party shall file in the court the record in the 
proceeding, certified by the Board, as provided in section 
2112 of title 28, United States Code. Upon the filing of 
such petition, the court shall proceed in the same manner 
as in the case of an application by the Board under sub- 
section (e) of this section, and shall have the same juris- 
diction to grant to the Board such temporary relief or re- 
straining order as it deems just and proper, and in like 
manner to make and enter a decree enforcing, modifving, 
and enforcing as so modified, or setting aside in whole or 
in part the order of the Board; the findings of the Board 
with respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall in like 
manner be conclusive. 


APPENDIX B 
Transcript, Pages 489-491 


TrraL Examiner: Of course, I have remedy problems 
here, too. I don’t know what your position on the remedy 
in this thing is assuming that 8(a)(5) is proved. Would 
you urge an order by the Board that the Respondent re- 
install letterpress printing and put these people back or 
would you ask for some sort of an order requiring training? 

Mr. Lanxer: Requiring training and pay while they are 
being trained. 

Tran Examiner: But you would not, you certainly, it 
seems so unreasonable— 

Mr. Lanker: No, I think that the Board looks to many 
things in fashioning the remedy. I think the one example 
is where you contract guards out and there is no bother 
at all to bring them back in, well, that’s pretty easy, you 
make them put them back in. 

Mr. Anperson: You can’t cite a case like that. 

Mr. Lanxer: Well, there are all kind. There’s— 

Mr. Anpersow: There is not a single case in which guards 
have been contracted out and the Board made them bring 
them back. 

Mr. Gotprawatre: The Union anticipated, Mr. Trial Ex- 
aminer, the Union anticipated this problem and, as General 
Counsel pointed out, the Union is undertaking to train these 
people while they’re out and with the anticipation that 
when the opportunity for them to go back to work comes 
they will be thoroughly qualified, each of them, to go in 
there and take one of these jobs without a bit of hitch or 
time. There may be some roughness in this but that is to 
obviate this compliance problem or remedy problem. 

Tria, Examryer: I’m not going to have any extreme 
position taken that a revision to the old type of machinery 
be required? I assume that I would not be asked for that. 

Mr, Anperson: I can’t speak for the General Counsel. 

Mr. Lanxer: As I started to say, I think the Board there 
looks to the realities of the situation and the cur- — 

Tria Examiyer: In other words, you wouldn’t ask— 
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Mr. Layxer: That is correct. 

Triau Examiner: —to go back to the old letterpress type 
of printing? 

Mr. Lanxer: I think the remedy should be fashioned to 
the circumstances. 
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BRIEF FOR LOUISVILLE 
TYPOGRAPHICAL UNION NO. 10 


JURISDICTIONAL STATEMENT 


Case No. 20,691 is before the Court on a petition of 
Louisville Typographical Union No. 10, International Typo- 
graphical Union, AFL-CIO (hereafter ‘‘the Union’’) to 
review and set aside a final order of the National Labor 
Relations Board. The Court has jurisdiction under § 10(f) 
of the National Labor Relations Act, as amended, Act of 
June 23, 1947, ce. 120, 61 Stat. 136, 29 U.S.C. § 151, et seq., 
hereafter referred to as ‘‘the Act.’’ 


9 
Case No. 20,758 is before the Court as a result of the 
transfer by the United States Court of Appeals for the 
Seventh Circuit of a Petition for Review filed under § 10(f) 
of the Act by The Madison Courier, Ine. In its answer to 
the Petition for Review in that case, the Board has cross- 
petitioned for enforcement of its Order. With respect to 
the cross-petition, this Court has jurisdiction under § 10(c) 
of the Act. 


The Board’s Decision and Order is reported in 162 
NLRB No. 51. 


STATEMENT OF THE CASE 
A. The Factual Background. 


The Madison Courier, Ine. (hereafter ‘‘the Company’’ 
or ‘‘the Employer’’) a family-owned corporation of the 
State of Indiana, publishes a daily newspaper, The Courier, 
and a weekly newspaper, the Weekly Herald, in Madison, 
Indiana. 


In September, 1964, linotypist James Nichols visited the 
office of the Union in Louisville, Kentucky, as a result of 
which local officers went to Madison, Indiana, to meet with 
the Courier employees. On October 30, 1964, they met 
again with International Representative Donald McFee 
present. Eleven Courier mechanical employees, including 
Luther Adams, who had been notified late that afternoon 
that he was being promoted to mechanical superintendent, 
attended the meeting. These eleven employees signed 
Union authorization cards and a petition to the Courier 
requesting that it recognize the Union as a representative 
of the Courier’s production employees. They also joined 
the Union. (R. 654)* One other employee signed an 
authorization card before January 8, 1965. 


On January 8, 1965, Representative McFee and the local 
officers visited publisher Wallis of the Courier in his office 
and presented to him a letter from the Union requesting 


* “*R,’” refers to the Joint Appendix filed by the parties in this Court. 
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recognition, the petition and the authorization cards of 
twelve employees, including Adams. (R. 656-657) The pe- 
tition and the letter requested recognition in a unit com- 
prised of the production employees of the Company. 


Wallis did not examine the individual authorization 
cards, but did receive and retain the petition from the em- 
ployees and the Union’s letter. At the January 8 meeting, 
a discussion ensued in which the Union explained that me- 
chanical production employees, including proofreaders and 
mailroom employees of the Courier would be in the unit 
but that editorial, news, advertising, circulation, and front 
office employees would be excluded. Publisher Wallis said 
that the Union’s request was a surprise to him and that 
he would have to consult the directors of the Company 
(R. 712-713). 


By letter dated January 15, Publisher Wallis wrote to 
the Union: ‘‘There is reasonable doubt in my mind the 
operation of this newspaper ... can be better administrated 


by outsiders. In view of this, I must enlist the aid and 
wisdom of my associates, Mrs. Garber and Mr. Neal. 
(R. 713-714). 


Local Union President Curran acknowledged Wallis’ let- 
ter on January 20 and expressed surprise at hearing nothing 
further from the Company. Curran again wrote Publisher 
Wallis on February 1 to request a bargaining meeting. 
Company Attorney Cooper replied to Curran’s letter on 
February 3, promising to discuss the matter at a future 
time convenient to the Union and his client and suggested a 
meeting on February 11 or 12, A mecting was arranged 
for February 12. (R. 714-715). 


At the February 12 meeting, Cooper said that he did not 
understand why a Louisville union would come over to a 
small town like Madison looking for members and that he 
did not feel too kindly toward unions, but had to face the 
facts of life. He stated that he would deal with an honest 
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union, but that if the Typographical Union was anything 
like the Teamsters, he would be opposed to dealing with it. 
Representative McFee pressed for recognition; but At- 
torney Cooper insisted upon a further opportunity of seven 
to ten days in which to investigate the appropriateness of 
the unit and advised the Union that he planned to take a 
month’s vacation in Florida during the month of March. 
(R. 715) 


An exchange of telephone conversations occurred on 
February 23 and 26 in which the Union asked for meetings 
during the first week of March and which resulted in a mis- 
understanding as to when a meeting could be held. Repre- 
sentative McFee and the local Union officers went to Madi- 
son on March 2. Attorney Cooper was not in his office, 
and Publisher Wallis refused to see or speak with the Union 
representatives. (R. 716-718) By letter dated March 
4, Cooper, in an equivocal letter, suggested that the 
Union file a petition with the Labor Board. In mid-March, 


the local Union President, Curran, telephoned Cooper only 
to learn that he was in Florida on vacation until April 1. 
(R. 719-720) 


Representative McFee and the local Union officers went 
to Madison on April 1 and obtained a second petition to 
be signed by the employees. This time fourteen employees, 
including the mechanical superintendent, signed the petition. 
On the following day, April 2, McFee visited Publisher 
Wallis and presented him with the second employee peti- 
tion, which was read by Mr. Wallis. McFee also presented 
Wallis with sixteen authorization cards signed by em- 
ployees, and Wallis inquired as to when two of the em- 
ployees had joined the Union. He then said he was 
disobeying his attorney’s instructions in looking at the 
cards. After Wallis had looked at the cards, Representa- 
tive McFee inquired as to whether Wallis questioned the 
authenticity of the signatures, and Wallis replied, ‘‘No, 
they are authentic.’’ Nevertheless, Wallis advised McFee 
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and the local Union officers that they would have to see 
Attorney Cooper when he returned from Florida. (R. 
726-729) 

McFce then attempted to contact Mr. Cooper and was 
advised that he was still out of town. Around 1:30 p.m., 
he telephoned the Courier and asked to speak to Wallis 
and was advised that Wallis was on a long distance call. 
A few minutes later, MeFee ealled again and left his tele- 
phone number for a return ¢all by Mr. Wallis. (R. 730- 
731) 

In the meantime, fourteen employees met after lunch 
in the Courier plant and asked for a meeting with Pub- 
lisher Wallis. They requested Mr. Wallis to recognize the 
Union and asked him to call Mr. McFee at the telephone 
number McFee had left for him. Wallis asked the em- 
ployees to return to work and left the composing room 
where he met with the employees. Just before 3:00 p.m., 
Wallis telephoned McFee and asked, ‘‘What can I do for 


you, Mr. McFee?’’? Mr. MeFee asked him if they were 
going to meet, and Wallis stated that he could not do so 
without his attorney. 


Wallis then returned to the composing room. He said 
that he had talked to one of his attorneys, Mr. Anderson, 
and that Mr. Anderson considered their meeting to be a 
sit-down strike and that if the employees wanted an election, 
they should go to the Labor Board. Ashby, one of the 
employees, told Wallis that he should recognize and bar- 
gain with the union and that the fourteen people standing 
in front of him represented a majority. There was further 
conversation, in the course of which Wallis sheepishly ad- 
mitted that his prior statement, that he had seen the peti- 
tion, was false. By this time it was 3 o’clock, which was 
the regular quitting time for ten of the employees, who 
proceeded to punch out. Wallis said to those that were 
punching out that he considered them to be quitting and 
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that he could hire replacements for them. (R. 287, 348). 
Nichols informed Wallis that the ten were not quitting 
their jobs but that this was their quitting time. Whereupon 
Wallis again said, ‘You have all quit, and I can hire re- 
placements.’’ (R. 348). The other four employees then 
continued their mecting, and the following ensued: 


Mr. Wallis came over to us and he said, ‘‘ Well, 
what about you all, are you going to work?’’ 


And I [Nichols] said, ‘‘Mr. Wallis, we are going to 
continue the meeting.’’ 


And he said, ‘‘I consider that you are on strike.’’ 


And I said, ‘‘No, Mr. Wallis, we are not on strike. 
We don’t want to strike. We just want you to recog- 
nize our Union and to talk to our representatives,”’ 
and then Mr. Wallis said, ‘‘If you are not going to 
work, leave, leave, leave, out, out, out.’’ 


Then I asked Mr. Wallis, I said, ‘‘Mr. Wallis, do 
you mean it? Do you really want us to leave?”’ 


And Mr. Wallis said, ‘‘Most assuredly, leave, leave, 
out, out,’? and with that Judy Moore and Allen Ar- 
buckle and I went to the clock and clocked out and 
as we were clocking out Lee Dowell said, ‘‘Mr. Wallis, 
do you mean it? Are you going—asking me to leave? 
Are you telling me to leave?’’ 


And Mr. Wallis said, ‘‘Yes, I am. That means 
double spades to you, Lee, double spades to you,’’ 
and that is all I remember of that. (R. 348, 349). 


Wallis immediately made arrangement to subcontract 
the printing of the Courier by offset methods. On the 
following morning, a picket line was established. Wallis 
almost immediately began negotiations to replace the 
Courier’s hot type and letter press printing equipment 
with cold type and offset equipment, which arrangements 
were consummated by replacement of all equipment and 
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resumption of printing operations on May 10 by cold type 
and offset methods and with new employees. (R. 732, 
750-752). 


A meeting was held on April 8 with a State mediator 
in which Cooper asserted a doubt as to the appropriateness 
of the unit, and the Union’s majority, but without indi- 
cating the basis of such a doubt; and he insisted that the 
Union file a representation proceeding with the Board. 
The Union suggested that the Company also had a right 
to file such a petition and should do so, but Cooper said 
that it was up to the Union to ask for an election (R. 


733). 


As already noted, on the same day of the chapel meeting, 
the Company arranged by subcontract to have the Courier 
printed temporarily by the offset method. (See R. 625; 
096-599). The newspaper had always been printed by 
traditional hot type and letterpress methods, which by 


and large require employees who have a high degree 
of skill and who are not readily available on the labor 
market. (Tr. 2121, App. B. p. 36, infra). Rather than 
recognize the Union, the Company immediately at great 
expense’ entered into a crash program of replacing its hot 


most mechanical stations by employees of lesser degrees 
of skill and who were available on the labor market. (R. 
118-119; 409-410; 413-414; 415). On April 15 (R. 571; 
100) and again on April 22 (R. 578; 100) without dis- 


1 The Courier exchanged its hot type equipment for some cold type equip- 
ment and paid an additional exchange price of $24,500.00. (CR. 622)... In 
addition it purchased several sophisticated and expensive ‘‘cold type’? ma- 
chines, which produce photographic reproductions of type faces and ae- 
cessory equipment for use in preparing copy for paste-up composition. (R. 
118; 151). 
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cussing its plans for change in method with the Union 
(R. 149, 227-228) the Company wrote letters to all its em- 
ployees advising them of these plans and soliciting them to 
abandon the strike if they value their jobs with the 
Courier, intimating a future reduction in the size of the 
work foree. (R. 571, 573). These letters were sent to 
employees before negotiations for the purchase of the 
equipment were concluded. (R. 750, see also R. 575-591; 
616-624). 


In the period between January 12 and April 2, em- 
ployees were interrogated and threatened concerning Union 
membership by members of the Neal family (the owners), 
by Publisher Wallis, and by Office Manager Oyler. (R. 
686-710). As these interrogations do not relate directly 
to the issues raised by the Union in its petition for re- 
view, we will not detail them here. 


The record contains much evidence with respect to the 
appropriate unit for bargaining. The unit placement of 
five of the employees is an issue raised by the Union’s 
petition for review. We believe that the facts relevant to 
their unit placement are best understood in the context of 
the argument on the merits, and therefore defer the recita- 
tion of those facts. See pp. 20-32, infra. 


B. The Proceedings Before the Board 


On April 29, 1965, petitioner union filed a charge against 
the company (R. 547-548). On June 29, 1965, the General 
Counsel issued a complaint setting forth alleged violations 
of $8(a)(1), (3) and (5) of the Act. The alleged viola- 
tions of §S(a)(1) were interrogations, threats and other 
communications, as well as (derivatively) the other viola- 
tions (R. 550-552). It alleged that the Company had vio- 
lated § S(a) (3) by threatening to, and installing, offset press 
equipment because employees had engaged in union activ- 
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ity. (R. 552-553). It also alleged violations of § 8(a)(5) by 
the company’s refusal to bargain collectively generally, 
and specifically by various acts to undermine the union 
majority and by its unilateral installation of the offset 
equipment. The General Counsel also expressly alleged 
that the employees’ strike was commenced and prolonged 
by the company’s unfair labor practices. (R. 555). 


A lengthy hearing was held, and on July 7, 1966, Trial 
Examiner William F. Scharnikow issued his Decision and 
Recommended Order (R. 641-763) wherein he found the 
employer guilty on most of the allegations of the complaint. 
However, the Examiner expressly declined to pass on the 
allegations with respect to the installation of the offset 
press.” Further, he found that the strikers were unfair 
labor practice strikers and were entitled to reinstatement. 
but recommended a back-pay award only from the time 
that application for reinstatement was made by them 
and rejected by the employer. (R. 754-755). He also 
recommended a cease and desist order appropriate to the 
unfair labor practices found. (R. 757-758). In the course 
of his Decision, the Examiner made a unit determination 
excluding some individuals whom the company sought to 
have included, but also including five individuals whom the 
union sought to exclude. 


Thereafter the General Counsel, the union, and the Com- 
pany each filed exceptions to the Trial Examiner’s De- 
cision. The General Counsel and the union expressly ex- 
cepted to the failure to make the findings of violations of 
§$ 8(a)(3) and §8(a)(5) with respect to the installation of 
the offset equipment which had been alleged in the 
complaint. (R. 766-767, 770). The General Counsel fur- 
ther excepted to the back-pay remedy proposed on the 


2No violations were found with respect to certain of the 8(a)(1) 
specifications, 
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ground that it failed to provide that back-pay should run 
from April 15 or April 22 (R. 767-768), and the union 
excepted to the failure to recommend back-pay from the 
time of the inception of the strike (R. 768). However, on 
January 4, 1967, the Board affirmed the Trial Examiner’s 
order in its entirety. In the only discussion pertinent to 
the issues herein, the Board noted: 


‘“‘With respect to the Trial Examiner’s conclusion 
that the Respondent violated Section 8(a)(5) of the 
Act, all of the circumstances in this case, as detailed 
in the Trial Examiner’s Decision, persuaded us that 
the Respondent refused to recognize and bargain with 
the Union because of its rejection of the collective- 
bargaining principle and a desire to gain time in which 
to undermine the Union. See Joy Silk Mills, Inc., 85 
NLRB 1263, enfd. 185 F. 2d 732 (C.A.D.C.), cert. de- 
nied, 341 U.S. 914.” (R. 772, n. 3) 


STATUTORY PROVISIONS INVOLVED 


This case involves Sections 7, 8(a)(1), 8(a) (3), S(a) (4), 
9(b), 10(¢) and 10(e) of the Act. They are set forth in 
pertinent part in Appendix A to the brief. 


STATEMENT OF POINTS 


1. The Board erred in failing to find that the employer 
committed unfair labor practices with respect to the 
installation of offset equipment. 


2. The Board erred in limiting the company’s back-pay 
liability. 


3. The Board erred in including certain persons in the 
bargaining unit. 
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SUMMARY OF ARGUMENT 
I 


The complaint before the Board alleged that the com- 
pany had violated $$ 8(a)(1), (3) and (5) of the Act with 
respect to the installation of offset equipment. Specifically, 
it was alleged that the company had violated § S(a) (3) by 
installing the equipment, because its purpose and effect was 
to eliminate the jobs of strikers and to interfere with their 
engaging in protected concerted activities. The § 8(a) (5) 
allegation was based on the company’s failure to bargain 
with the union about this installation at a time when the 
union was the statutory bargaining representative of the 
affected employees. Additionally, the company was charged 
with violating §8(a)(1) by sending letters to the strikers 
threatening them with the installation of the equipment in 
order to induce them to abandon the strike. The Trial 
Examiner and the Board failed to pass on these allegations 
of the complaint. The only stated reason for this failure 
was that finding the unfair labor practices would not affect 
the remedy. In so ruling, the Trial Examiner relied on a 
concession by the General Counsel that he did not seek an 
order requiring the employer to restore the status quo 
before the installation of this equipment. His reasoning, 
however, overlooked the right of the union, if the company 
was found guilty, to bargain about this subject and 
to obtain job protection for the employees under the 
new conditions. Moreover, a finding that the company had 
violated the Act by the changeover might result in an award 
of back pay, since there was no finding that no work was 
lost by employees as a result. Finally, though perhaps 
less significantly, employees were deprived of the protection 
of an order expressly prohibiting the company from dis- 
criminating against them in violation of §$8(a)(3). The 
most rudimentary obligation of the Board is to make find- 
ings and conclusions with respect to allegations in the 
complaint before it. Because of this failure, the case should 
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be remanded to the Board to pass on these allegations of 
the complaint. 


IT 


The Board also failed to award back pay to the union 
employees in the full measure which was sought by the 
General Counsel and the union. Back pay was directed 
only from the time the strikers made unconditional offers 
to return to work. But the General Counsel had asserted 
that the appropriate remedy for the violations was back 
pay from the time of the letters threatening the installation 
of the offset equipment, and the union urged that the em- 
ployees were entitled to back pay from the beginning of 
their unfair labor practice strike, both as a general propo- 
sition and under the circumstances of this case. The Board 
not only rejected these contentions, but failed to discuss 
its reasons for this result. The Board has a special obliga- 
tion to consider questions of remedy and to articulate the 
basis of its conclusions. See e.g. Phelps Dodge Corp. v. 
Labor Board, 313 U.S. 177. The circumstance that the 
Board has not hitherto awarded back pay to strikers until 
they apply for reinstatement does not justify its silence. 
First, both the General Counsel and the union demonstrated 
that there were factors in this case warranting the imposi- 
tion of the proposed remedies, even accepting the Board’s 
prior decisions. Moreover, the Board has a continuing 
obligation, particularly in the area of remedies, to deter- 
mine whether ‘‘in the light of experience’’ there should be 
a change in prior policy. Labor Board v. Seven-up Bottling 
Co., B44 U.S. 344, 346; International Brotherhood of Pot- 
ters v. N.L.R.B., 116 U.S. App. D.C. 35, 39, 320 F. 2d 757, 
761; ef. Consolo v. Federal Maritime Commission, 383 U.S. 
607, 621; American Trucking Associations v. Atchison, 
Topeka and Santa Fe Ry., 35 U.S.L.Wk. 4465 (May 29, 
1967). The case should be remanded to the Board also for 
reconsideration of the appropriate remedy. 
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The Board erroneously included five persons in the unit 
encompassed by the Board’s bargaining order. 

Two of these were front office employees who were in- 
cluded because they also performed some proofreading. 
Proofreaders are normally included in a production unit 
such as was found here by the Board. However, the em- 
ployees in question here did proofreading only approxi- 
mately one-quarter of the time and otherwise performed 
all the functions of office clerical employees, with whom 
they shared all other employee conditions. Their com- 
munity of interest with the production employees was thus 
too insignificant to warrant their inclusion in the same bar- 
gaining unit. In any event, even if they properly belonged 
in the bargaining unit at the time the demand was made, 
they should be excluded now, beeause, as the record shows, 
they no longer do any proofreading. 


Three circulation employees were also included, on the 
assumption that they have a community of interest with 
the mailers who were properly found to be in the bargain- 
ing unit. However, the Board itself has treated the cir- 
culation department as belonging in a different bargaining 
unit than the mailing department. Knoxville News Sen- 
tinel, 138 NLRB 782, 785. Such separation is particularly 
appropriate in this case since these employees spent a sub- 
stantial portion of their time outside the plant and had 
worked only rarely with the unit employees. 
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ARGUMENT 


I. The Board Erred in Failing To Find That the Employer 
Committed Unfair Labor Practices With Respect to the 
Installation of Offset Equipment. 


The complaint alleged that the company violated s§ S(a) 
(1), (3) and (5) of the Act by its installation of offset 
equipment during the strike, its letters to the strikers 
threatening such installation, and its refusal to bargain with 
the union about this subject. With respect to the § 8(a) (1) 
and § 8(a)(3) violations, it was the position of the General 
Counsel and the union that the conversion to offset and the 
letters to employees of April 15 and 22 were part and parcel 
of the company’s total rejection of its statutory duty to 
bargain and were closely related to its course of illegal 
conduct, enabling it to operate without its skilled em- 
ployees who had joined the union. Thus, the acts of 
conversion to offset and the solicitation of employees to 
abandon the union, and their replacement, were necessarily 
discriminatorily motivated, and were tantamount under the 
Act to the discharge of the employees. With respect to 
the §8(a)(5) violation, it was alleged that the installation 
of this new equipment, which dramatically altered the em- 
ployees’ working conditions, was a mandatory subject of 
bargaining. Thus, in addition to the general refusal to 
bargain, there was a specific refusal to bargain about this 
subject. The Trial Examiner neither accepted nor re- 
jected these contentions. Instead, he expressly declined to 
rule on them on the basis of the following reasoning (R. 
752-753) : 

“Despite his foregoing contentions, the General 
Counsel stated in answer to my question at the hearing 
that, in the event the Board should agree with him, he 
would not urge it to issue an order requiring the Re- 
spondent to return to its old letter press operation. 
Indeed, in view of the Respondent’s assurance to the 
strikers that there would be jobs for all of them at 
their existing wages, it is difficult to see how the mere 
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changeover was intended to have the substantial effect 
upon the conditions of employment which would be the 
necessary basis for such a remedial order requiring a 
return to the status quo ante. 

But, in any event, it seems to me that it would be a 
purely academic exercise, and therefore unnecessary 
as well as unwise, for the Board to make a decision 
as to whether the Respondent’s unilateral changeover 
or its letters to the employees were unfair labor prac- 
tices violative of Section S(a)(5) or (3) of the Act. 
Such a decision would not only involve a highly specu- 
lative consideration of the Respondent’s reasons for 
the changeover, e.g., whether the offset operation was 
actually a more efficient or desirable operation than 
the hot metal operation, and whether the Respondent 
acted in suspicious haste in purchasing the new equip- 
ment as shown by either an unreasonably high pur- 
chase price or by a failure to haggle at the price which 
it actually paid, including the value of its old metal 
equipment which it traded in. But it would also add 
nothing of importance cither to the findings of un- 
fair labor practices already made or the appropriate 
remedy of these unfair labor practices.’’ 


We submit that this reasoning is entirely inadequate to 
justify the Examiner’s failure to make findings on this 
issue. The circumstance that the General Counsel did not 
seek an order requiring the company to return to its prior 
operation does not imply that he was disavowing the object 
of achieving an order requiring the company to bargain 
about return to the prior operation. Even more plainly, 
it does not imply that the General Counsel was abandoning 
his claim that the strikers were entitled to back pay on 
the basis of these additional unfair labor practices. Since 
each of these remedies would be of substantial value to 
the employees and to effectuate the purpose of the Act 
(by depriving the employer of the benefit of his unfair 
labor practices), the unfair labor practice issue was far 
from an ‘‘academic exercise’’ as the Examiner thought. 
Moreover, there was no other finding that the company had 
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violated §8(a)(3), and an order that the company would 
not do so in the future would have afforded additional 
protection to the union. 


Although the union and the General Counsel excepted to 
the Examiner’s failure to pass on these issues, the Board 
neither made findings of its own nor did it amend his 
recommended order. The sole discussion on this point was 
as follows: 

‘‘Considering the extensive violations found and the 
Order entered herein, we deem it unnecessary to de- 
cide whether the Respondent had engaged in additional 
violations of the Act as maintained by the General 
Counsel and the Union.’’ (R. 772, footnote 3) 


This reasoning is, perhaps, an adequate answer to the 
contention that the Trial Examiner’s proposal deprived 
the union of the protection of an express prohibition 
against discrimination in violation of §8(a)(3). Since 
such discrimination also violates §8(a)(1), the union will 
have such protection if the provisions of the order against 
interference, restraint and coercion encompass discrimina- 
tion as well. But the Board’s comment cannot support 
allowing the employer to present the union with a fait 
accompli with respect to the changeover of equipment. Nor, 
in the absence of a finding that no work opportunities were 
lost as a resuit of the changeover, can it support the denial 
of back pay. Finally, the letters threatening the change- 
over were, as the General Counsel argued, an independent 
basis for granting back pay from the time they were sent. 
Thus, it is plain that the complaints and allegations of the 
unfair labor practices relating to the installation of offset 
equipment were material in determining the order which 
the Board would enter. 


In short, the Trial Examiner and the Board have, with 
respect to this issue, failed in their most rudimentary obli- 
«ation—to pass on and decide all pertinent issues raised by 
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the complaint. That this was error is too obvious to re- 
quire the citation of authority. While the record might 
support a finding by this Court itself of the unfair labor 
practices charged in the complaint, we do not urge that 
this be done. On the whole, we believe it to be more 
consonant with the proper division of responsibilities be- 
tween the Board and the courts, that the Board be re- 
quired to deal with each issue in the first instance. For 
these reasons, we shall not discuss the merits herein; al- 
though we are, of course, prepared to do so should the 
Court wish, 


II. The Board Erred in Limiting the Company's 
Back Pay Liability. 

The Board awarded back pay to the strikers only from 
the time that they applied for reinstatement. Based on 
the allegations of unfair labor practices discussed in the 
previous section, the General Counsel and the union con- 
tended that back pay should be granted at least from the 
time of the letters threatening the installation of the offset 
equipment. Additionally, the union asserted that back pay 
should run from the time that the unfair labor practice 
strike began. This contention was based in part on the 
circumstances at the commencement of the strike, particu- 
larly on the fact that the company was the instigator there- 
of, by treating the employees as if they had quit. Addi- 
tionally, the union relied on the fact that the company 
hired replacements to resist the union’s unfair labor prac- 
tice strike. The issue was squarely raised in exceptions 
before the Board and seriously urged in the union’s brief. 
Yet, the Board, like the Trial Examiner, failed to address 
itself to this issue. We urge that this was a serious viola- 
tion of the Board’s continuing responsibility under § 10(c) 
of the Act to determine the appropriate remedy for unfair 


3 Arguably, the back pay should run only trom the time of the hiring of 
the replacements. 


18 


labor practices. That responsibility is delineated in the 

leading case of Phelps Dodge Corp. v. Labor Board, 313 

U.S. 117: 
*** * * But in the nature of things, Congress could not 
catalogue all the devices and strategems for cirecum- 
venting the policies of the Act. Nor could it define 
the whole gamut of remedies to effectuate these policies 
in an infinite variety of specific situations. Congress 
met these difficulties by leaving the adaptation of 
means to end to the empirie process of administration. 
The exercise of the process was committed to the 
Board, subject to limited judicial review. Because the 
relation of remedy to policy is peculiarly a matter for 
administrative competence, courts must not enter the 
allowable area of the Board’s discretion and must 
guard against the danger of sliding unconsciously from 
the narrow confines of law into the more spacious 
domain of policy. On the other hand, the power with 
which Congress invested the Board implies responsi- 
bility—the responsibility of exercising its judgment in 
employing the statutory powers.’’ 313 U.S. at 194 
(emphasis supplied). 


‘*The administrative process will best be vindicated 
by clarity in its exercise. Since Congress has defined 
the authority of the Board and the procedure by which 
it must be asserted and has charged the federal courts 
with the duty of reviewing the Board’s orders (§ 10 
(ec) and (f), 29 USCA $160(e) and (f)), it will avoid 
needless litigation and make for effective and expedi- 
tious enforcement of the Board’s order to require the 
Board to disclose the basis of its order. We do not 
intend to enter the province that belongs to the Board, 
nor do we do so. All we ask of the Board is to give 
clear indication that it has exercised the diserction 
with which Congress has empowered it. This is to 
affirm most emphatically the authority of the Board.” 
313 U.S. at 197. 


In this ease the Board has simply failed to exercise the 
responsibility with which it had been charged by Congress. 
Tt is true that the Board has hitherto refused to award 
back pay even to unfair labor practice strikers, unless they 
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have been denied reinstatement. However, as this Court 
has observed: ‘‘In the evolution of the law of remedies, 
some things are bound to happen for the ‘first time’.’”’ 
International Brotherhood of Operative Potters v. 
NVLLR.B., 116 U.S. App. D.C. 35, 39, 320 F. 2d 157, 761, ap- 
proving Isis Plumbing and Heating Co., 138 NLRB 176. 
‘In fashioning the remedies to undo the effects of violations 
of the Act, the Board must draw on enlightenment gained 
from experience.’? Labor Board v. Seven-up Co., 344 U.S. 
344, 346. In that case the Supreme Court approved the 
Board’s decision in F. W. Woolworth Co., 90 N.L.R.B. 289, 
291, where the Board had altered a practice going back to its 
very first published order, Pennsylvania Greyhound Lines, 
Inc., 1 NLRB 1, enforced, 303 U.S. 261. See also A.P.IV. 
Products Co., Inc., 137 NURB 25, 29 affirmed 316 F. 2d 899 
(C.A. 2), overruling E. R. Haffelfinger Co. Inc., 1 NLRB 
760. We need hardly belabor the point, but we do think that 
a recent opinion of the Supreme Court is particularly ap- 
propriate here: 


“‘We do not rest upon this analysis because, in any 
event, we agree that the Commission, faced with new 
developments or in light of reconsideration of the 
relevant facts and its mandate, may alter its past 
interpretation and overturn past administrative rul- 
ings and practice. Compare SEC v. Chenery Corp.. 
332 U.S. 194 (1947): FCC v. WOKO, 329 U.S. 223 
(1946). In fact, although we make no judgment as to 
the policy aspects of the Commission’s action, this 
kind of flexibility and adaptability to changing needs 
and patterns of transportation is an essential part of 
the office of a regulatory agency. Regulatory agencies 
do not establish rules of conduct to last forever: they 
are supposed, within the limits of the law and of fair 
and prudent administration, to adapt their rules and 
practices to the Nation’s needs in a volatile, changing 
economy. They are neither required nor supposed to 
regulate the present and future within the inflexible 
limits of vesterday.’? American Trucking Associa- 
tions. Inc. vy. Atchison, Topeka and Santa Fe Ry. Co.. 35 
U.S. L.W. 4465, 4470-4471 (May 29, 1967) 
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The need for a continuing review of policy is particularly 
acute in the area of remedies, where ‘Congress places a 
premium upon agency expertise.’’ See Consolo vy. Federal 
Maritime Commission, 383 U.S. 607, 621: United Steel 
Workers v. N.L.R.B. F. 2d . 64 LRRM 2650 (U.S. 
App. D.C., March 24, 1967). 


III. The Board Erred in Including Certain Persons 
in the Bargaining Unit. 


a. Introduction 


Over the union’s objection, the Board included in the 
bargaining unit two front office employees, Aldredge and 
Tucker, two circulation employees, Meadows and Gulley, 
and a semi-retired circulation manager, Skeldon. As we 
shall show, these individuals do not properly belong in the 
production unit, and the bargaining order should there- 
fore be amended by excluding them therefrom. The com- 
pany argued before the Board, and we assume will urge 
here, that the union did not have a majority in an appro- 
priate unit and that the Board’s bargaining order is there- 
fore invalid. In support of this contention, the company 
argued below that certain persons who were excluded by 
the Board should have been included. We believe that 
these arguments were properly found by the Board to be 
without merit; however, in order to protect the Board’s 
order in the event that this issue is decided in favor of the 
company, we shall show that the five individuals referred to 
in the opening sentence, none of whom were included in 
the union’s majority, were not in the unit and therefore 
should not have been counted in determining whether there 
was a majority. Further, the Board’s order authorizing 
the union to bargain for these employees also imposes on 
the union a duty to do so. Vaca v. Sipes, 386 U.S. 171: ef. 
Truck Drivers Local 568 v. National Labor Relations 
Board, 65 LRRM 2309 (U.S. App. D.C., May 18, 1967). 
While the union will, of course, accept its responsibility to 
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represent these employees if it is a necessary condition for 
representing those others who chose it, we would prefer not 
to do so because they have no common interest with the 
members of the bargaining unit. Moreover, the employees 
whom the union represents have a definite interest in the 
choice of those with whom they will bargain. Some unions 
seek to have as many members and to represent as many 
employees as possible in a given plant. The members of 
other unions, however, believe that collective bargaining on 
a narrower basis is more desirable or effective; they choose 
to limit themselves to joining with those who share a com- 
mon skill or calling. The distinction, which is of the heart 
of the difference between craft and industrial unionism, 
need hardly be elaborated. Suffice it to say that it is of 
the essence of Section 7 rights to allow employees free 
choice as to their method of organization. Because the 
erroneous inclusions in this case do not create a very 
serious harm,* we shall not dwell on the point; it is, how- 
ever, of recurring importance. At the least, the interest 
affected is of sufficient importance to justify this Court’s 
review of the unit determination. Before turning to the 
specific unit problems involved in this case, a brief state- 
ment of the underlying Board decisions on appropriate 
units in the printing industry may be useful. 


The Board tradtionally holds that separate craft or de- 
partmental units are appropriate in the printing and news- 
paper industry. 


The mechanical departments are: Composing room or 
typographical, including proofreaders and teletypesetter 
operators (tape punchers) Dinuba Sentinel and Sentinel 
Printing & Publishing Co., 1387 NLRB 1610;° Lloyd 


4On the other hand, there seems to be no countervailing interest support- 
ing the Board’s decision. 


5 The composing room unit in the Dinuba case also included a stereotype 
employee who would have otherwise been unrepresented, 


99 


Hollister, Inc., 68 NLRB 733, 740; International Typo- 
graphical Union, 104 NLRB 806, 814;° photoengravers 
Oswego Falls Corp., 112 NURB 92; see also Newspapers, 
Inc., 93 NURB No. 64 (1951), not reported; pressmen 
and helpers Lindsay Newspapers (Sarasota Herald Trib- 
une & Journal), 111 NURB 654; stereotypers Pacific 
Waxed Paper Co., 88 NURB 1534; and mailers Knoxville 
News Sentinel Co., 188 NURB 782, 785; Cincinnati Daily 
Newspapers Publishers Association, 55 NLRB 571, 574. 
Skilled maintenance mechanies who maintain and repair 
the machinery and equipment peculiar to each craft are 
normally included with these craft units. 


The Board has consistently held that combinations of 
two or more of the mechanical crafts are appropriate units 
where no union traditionally representing only one of the 
crafts requests a separate unit and particularly where, as 
here, there is no history of bargaining on a craft or de- 
partmental basis and there is integration and interchange 
of employees from craft function to craft function. See 
cases cited, supra; and also Berea Publishing Co., 140 
NLRB 516, 518. In smaller operations, such as the present 
where interchange of employees from craft function to 
craft function exists and where, as aforesaid, there is no 
claim or demand for separate craft representations, com- 
binations of craft employees which constitute in essence an 
over-all mechanical production unit, are appropriate. Sun- 
day School Board of Southern Baptist Convention, 92 
NLRB 801; Holden Business Forms Company, 114 NLRB 
668; Newport News Forms Co., 110 NLRB 417; Siemons 
Mailing Service, 122 NLRB 81, 86. 


6 These cases represent traditional hot type units. The cold type equip- 
ment and paste-up composition processes which replace the traditional hot 
type processes are also included in composing room units. Frye ¢§ Smith, 
Ltd., 151 NLRB 49; Leslie F. Clarke g Co., Inc., 147 NLRB 1240; Kelly 
Jamison, Inc., 146 NLRB 1614; Meredith Publishing Company, 140 NLRB 
509; Photype, Inc., 145 NLRB 1268, 
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The request of the Union was for a production unit of all 
mechanical employees performing the functions of tele- 
typesetting (tape-punching), typesetting machine opera- 
tion, type composition in advertising and page make-up, 
proofreading, photo-engraving, stereotyping, press opera- 
tion, and mail-room functions. 


The precise questions herein are whether the Board 
erred by including two office employees in the unit although 
they did some proofreading work and by including three cir- 
culation employees in the unit. Normally, proofreaders 
are in the production unit and are usually represented by 
the Typographical Union. See, e.g., Florence Printing Co. 
v. N.L.R.B., 333 F. 2d 289, 291 (C.A. 4). In this case, how- 
ever, it is our position (and was that of the General Coun- 
sel before the Board) that the two girls involved spent 
most of their time on other duties and therefore should 
have been excluded. As for the circulation employees, the 
Board has always held that non-mechanical employees of a 


newspaper (news, editorial, managerial, business clerical 
and circulation) have separate interests from mechanical 
employees and constitute separate appropriate units for 
bargaining. Dow Jones Co., 142 NLRB 421: Chicago 
Northside Newspapers, 124 NLRB 254; Chicago Daily 
News, 98 NLRB 1235, and cases cited infra p. 31. 


b. The Front Office Personnel 
and Proofreading. 


At the time the strike began on April 2, 1965, proofread- 
ing was performed by Janice Wichmann, the fulltime proof- 
reader; (R. 57, 521) and by Patricia Ovler (the office man- 
ager), Alpha Mae Aldridge (R. 327) and Anna Tucker 
(R. 258). Oyler was responsible for proofreading of 
display advertisements, a most important function (R. 
271, 521); but was properly found to be supervisory 
(TXD 21-25; R. 675-682). Anna Tucker was in charge 
of and responsible for proofreading and billing of classified 
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advertising (R. 54, 270) Aldridge and Tucker assisted 
with the general proofreading as necessary on heavy days, 
such as Thursdays (R. 269, 327). Virginia Yetter, the 
payroll clerk and layout editor who assisted in proofread- 
ing on occasion, was properly excluded from the unit. 
(R. 673-674). After the newspaper converted to offset, 
an additional fulltime proofreader was employed, and 
both proofreaders were moved from the front office to 
the composing room, and all of the part-time proofreading 
duties performed by Oyler, Aldridge and Tucker were 
assumed by the two full-time proofreaders. (R. 411-412). 
Thus a clear measure of the time content of the proof- 
reading duties of Aldridge and Tucker is shown in the 
record to be on the average approximately two hours 
per day each. This assessment is consistent with the testi- 
mony in the record as to the number of galleys of straight 
matter and classified advertising necessary to be read on 
each of the several days of the week (R. 58-59, 268, 292 
and 322). 


The remaining portion of each day was devoted by 
Aldridge to the billing of display advertisers, for which 
she was responsible, and the preparation of tear sheets to 
be included with advertisers’ bills, showing the material 
published and covered by the statement (R. 270, 297). 
She also charged the display advertising on the books of 
the Company (R. 521-522) ; assisted with other bookkeeping 
(R. 271, 326, 451, 521-522); performed general secretarial 
work (See R. 565); waited on the publie at the counter 
(R. 326) and received phone calls concerning starts, stops 
and other circulation matters and advertising insertions 
and news stories (R. 58, 521-522). 


Tucker was responsible for charging the classified adver- 
tising on the books of the Company and it was in connection 
with this duty that she proofread the classified advertising 
(R. 5455, 258, 270). She also assisted with the billing 
of customers; waited on the general public at the counter; 
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answered the telephone concerning starts, stops, ¢ircu- 
lation problems, advertising insertions, news stories, ete: 
and performed general clerical and secretarial work (R. 
296-297). 


Both of these employees worked under the general super- 
vision of Wallis, Oyler, and Editor Neal (R. 41) in 
front office, which was adjacent to the offices of the pub- 
lisher, the editor and editorial employees (R. 646). Their 
individual performance of unit proofreading work was 
relatively small, and their working time was dominated by 
the general clerical work, advertising, news, bookkeeping 
and circulation clerical functions of the front office. They 
were intimately associated with the managerial and edi- 
torial officials of the Company (R. 277). 


The front office employees reported to work through 
the front door of the Company (R. 449) while the 
mechanical production employees, including the girls per- 
forming those functions, normally entered through the rear. 


‘A time clock was located in the production area which was 
used by the mechanical production employees (including 
the TTS operators and Janice Wichmann, the full-time 
proofreader, until that practice was altered by Mr. Wallis 
during late March, 1965, for anti-union reasons (TXD 37, 
38; R. 702-703, 708), but the office clerical employees ( Ald- 
ridge and Tucker) were not required to punch the clock (R. 
41, 355, 366, 438, 439, 448-449). While the Company claimed 
that the ‘‘primary’’ duties of Aldridge and Tucker were 
proofreading, it is clear that the meaning of ‘“‘primary”’ 
as used was in point of time priority due to publication 
deadlines only and not in the sense of that being their 
principal or most important duty (See R. 512). 


In sum, as the Union and the General Counsel contended 
before the Trial Examiner and the Board, the two front 
office girls did not perform so substantial a part of unit 
work as to give them a significant interest in the unit’s 
wages, hours, and conditions of employment. They 


26 


worked cooperatively with the business management and 
editorial management of the paper and were located 
in the managerial and business offices. They were not re- 
quired to punch the time clock used by the production girls 
(the teletype setter operators and proofreader Wichmann) 
before the Company in preparation for the advent of the 
Union discontinued the requirement that the teletype- 
setter operators and the proofreader punch the clock. The 
great majority of their time, six or seven hours of each 
day’s work, was devoted to the billing, circulation, adver- 
tising contact, and public contact work of the Company. 
Their regular proofreading assignments were intimately 
associated with and derivative from the fact that they 
were assigned the advertising contact and billing respon- 
sibility for display advertising and classified advertising, 
Any other proofreading done by them was incidental only 
and the result of emergency necessities in meeting publica- 
tion deadlines. 


All other production work was performed in the rear 


area of the building under the separate supervision of the 
mechanical superintendent. Printer’s ink marked the pro- 
duction employees, while the front office employees dressed 
to meet the publie. 


In applying the criterion of community of interest he- 
tween employees, many things other than just percentage 
of time devoted to unit work must be considered. However, 
it does not appear that the Trial Examiner and the Board 
considered any factors other than time devoted to proof- 
reading in their inclusion of Aldridge and Tucker in the 
unit.?7 It seems palpably clear to us that front office em- 


7In support of his decision, the Trial Examiner cited Berea Publishing 
Company, 140 NLRB 516 (R. 664, n. 14). In that ease the Board held 
that a dual-function employee can be included in a unit with other employees 
even if he spends less than 50 percent of his time doing the same work as 
they do. However, the two girls here spent only approximately one-quarter 
of their time in proofreading. Thus, the case is closer to the Board’s deci- 
sion on another issue in Berea, where the Board held that an employee who 
“spends almost all of his time working in other departments’? is not properly 
included in a unit in that department. 140 NLRB at 517. 
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ployees who are paid on a different scale and basis have 
no real community of interest with production employees 
in the rear portion of the building. 


We have thus far considered the unit placement of these 
two girls as of the time that the bargaining demand was 
made. These are the pertinent facts in determining the 
appropriate unit for the purpose of passing on the union’s 
claim to representative status. However, the appropriate 
unit is not fixed for all time. As of now, these two girls 
have entirely stopped performing the proofreading func- 
tion... Thus, even if they were appropriately included in 
the unit at the time of the bargaining demand (and thus 
count for determining whether the union had a majority) 
they do not even arguably have a community of interest 
with the unit employees now. Since a bargaining order 
operates prospectively that order should specify that they 
are not in the unit of which the union will be 
representative.? 


c. The Circulation Employees 
(Meadows, Gulley and Skeldon) 


Newspaper distribution falls into two classes of duties. 
One class is the ‘‘cireulation’’ function of keeping circula- 
tion records, current addresses, distribution figures, route 
records, and the handling of carrier boys and route carriers 
(R. 115-116, 459-60). The other is the mechanical ‘‘Mail- 


8 Under the new operation, the Company has returned to the normal and 
usual newspaper operation with the proofreaders located in the composing 
room in direct line with the flow of production, They now are a part of 
the composing room and mechanical production group and are no longer 2 
part of the front office foree. The front office employees no longer participate 
in the production work of proofreading. 


“Tt may be that this is implicit in the Board's order but if that Order 
becomes a decree of this Court it would be preferable that their exclusion 
be expressly spelled out. Cf. J. I. Case Co. v. Labor Board, 321 U.S. 332. 
341. 
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room’’ function of physically catching the papers off the 
press, counting, binding or tying bundles, handling bun- 
dles to route carriers, addressing papers for mailing, wrap- 
ping, sorting, sacking and depositing the papers in the 
post office (R. 394-395). Necessarily, there may be over- 
lapping of functions and gray areas in which individual 
employees may fall into cither group, depending on the 
layout and structure of the employer's particular or- 
ganization. For instance, while the pasting of address 
labels on newspapers preparatory to sacking and mailing 
is normally a mechanical ‘‘mail-room’’ function, the ad- 
dressing of the labels on an addressograph machine and 
the maintenance of the addressograph plates or stencils 
may be either a clerical ‘‘cireulation’’ function or a mechan- 
ical ‘‘mail-room”’ function, depending upon the location of 
the equipment and the other duties assigned to the em- 
ployees who perform those duties. At the Courier the ad- 
dressograph equipment was located in the mail-room and 
the addressograph was operated principally by John Con- 
nally (R. 463), a school-boy part-time mail-room employee, 
and in part by Lester Hatchell, (R. 275), the general util- 
ity employee, both of whom clearly must have been in- 
cluded in the unit of mechanical production employees. 
The addressograph was also operated in small part by 
Golden P. Skeldon, who used the machine to address the 
individually wrapper out-of-town subscriptions and ex- 
change mail to other newspapers (R. 467); but the main- 
tenance of the addressograph plates or stencils and most 
of the addressing for mass distribution by mail was per- 
formed by John Connally (R. 463). 


Skeldon was circulation manager of the newspaper from 
1919 until 1964 (Tr. 2305; R. 464) at which time he was 
replaced by a younger man, Mr. William Bawden, as cir- 
culation manager (Tr, 188, 192, 207; R. 82, 91). He was 
carried by the Courier as a semi-retired employee (R. 
464) who was not responsible to the head of his depart- 


29 
ment, Mr. Bawden but was responsible only to the Mr. 
Wallis, as publisher. (R. 91). He came and went as he 
pleased, set his own working hours, and did what he wanted 
to do (R. 394). The duties which he elected to perform 
regularly were those of making out the route slips of the 
carrier boys which show the number of newspapers to be 
counted and bundled for each carrier boy's route, record- 
ing starts and stops (R. 92), and sending out expiration 
notices (all clerical circulations functions—R. 279, 301), and 
the addressing and wrapping for mailing of the out-of-town 
individually wrapped subscription and exchange newspa- 
pers (about 200 papers daily—R. 92, 468). Connally and 
Hatchell addressed all newspapers mailed in sacks to routes 
and towns—R. 470). Skeldon endeavored to catch the 
first stack of newspapers off the press and would begin 
to label them and wrap them for mailing while Connally, 
Hatchell, Meadows, and at times even Mr. Bawden himself, 
caught other stacks of newspapers, counted them and bun- 
dled them for the route carrier boys and motor route car- 
riers who were waiting in the mail-room and the rear alley 
for their newspapers.” (R. 467-470). The Company tried 
to keep Skeldon from handling newspapers (R. 92-93). 
Skeldon also answered the telephone after the front office 
employees had left and received complaints from cus- 
tomers concerning the delivery of their newspapers and 
received after-hours starts and stops (R. 279) and occa- 
sionally he would hire or ‘‘contract with’’ carrier boys 
(R. 262), both circulation, as distinguished from mail-room, 
functions. 


Madison, Indiana consists of two distinct geographical 
areas, the historic, beautiful, old city by the river and 
the new city on the bluff above the river. Bawden handled 
the distribution of the paper and the relationships with the 
carrier boys in one section of the city and Meadows was in 


10 Normally the operation of the bundling or tying machine which ties the 
newspapers into bundles was done by Connally or Hatchell. (R. 333, 334.) 
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charge of the distribution of the paper and relationships 
with the carrier boys in the other section of the city (Tr. 
329; R. 115). The two of them hired or contracted with 
the carrier boys, delivered the newspaper in bundles to 
news stands, handled relationships with motor route ecar- 
riers, collected, and kept records (R. 82, 87, 93-94, 115, 
280). Both had desks but were the only mail-room em- 
ployees so equipped (R. 272-273); and they performed the 
usual duties of a newspaper circulation manager and his 
assistant. The only mail-room function performed by them 
was to assist with catching papers, counting of bundles and 
handing them to the carrier boys and motor route carriers 
so as to get the newspaper on its way as soon as possible. 
As soon as the carrier boys and route carriers had been 
dispatched. Bawden and Meadows left the mail-room and 
delivered papers to news stands and performed their 
outside work dealing with route carriers. In all they 
spent more than 50% of their time working outside the 
Courter building (R. 93, 115, 276, 280, 470). All the re- 


maining mail-room functions of catching papers off the 
press, bundling, addressing subscriptions delivered by 
the post office, sorting and sacking and delivery of the 
papers to the post office and maintenance of the addressing 
equipment were performed by Connally and Hatchell. 


Gulley was in charge of Kentucky circulation and Ken- 
tucky news (R, 23, 27, 88-89, 276-277). He gathered news 
in the area of the State of Kentucky covered by the 
Courier, made photographs of news interest in that area, 
made the arrangements with carrier boys and route ear- 
riers in that area, and acted as assistant circulation mana- 
ger in charge of Kentucky circulation (R. 115). He, him- 
self, carried the newspapers for distribution to the route 
carriers in Kentucky as soon as he could avail himself of 
sufficient bundles, load them in his car and be on his way 
after the press run began (R. 22, 23, 89). 
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The foregoing picture is one of bedlam in the mail-room 
during the initial portion of the press run, with Gulley, 
Skeldon, Bawden and Meadows all pitching in to help and 
competing among themselves to get their own portion of 
the newspaper circulation on its way for distribution as 
soon as possible. Except for this rush function during the 
thirty minute press run each day, all of the duties of 
Bawden, Meadows and Gulley related to ‘‘cireulation’’ 
functions, not mail-room functions, and were in major part 
performed outside of the mail-room. 


Employees in the ‘circulation’? function are usually 
treated by the Board as separate units from mechanical 
mail-room employees. Knoaville News Sentinel Co.. 128 
NLRB 782, 785; International Typographical Union. 104 
NLRB 806, S14; Cincinnati Daily Newspaper Publishers 
Assn., 55 NLRB 571, 574, see also cases cited at p. 23 
supra. 


It is clear from his Decision that the Trial Examiner did 
not understand that the interests of the employees engaged 
in mail-room and circulation functions are so diverse 
as to totally override any significance of the facts that 
the circulation employees shared work areas with the mail- 
room employees and that the circulation employees per- 
formed minimal mail-room duties during the thirty minute 
press run. This failure caused him to classify both circu- 
lation and mail-room employees as a single mail-room 
category. Clearly there is no unity of interest between 
Gulley and Meadows, who are essentially outside circula- 
tion employees, and the mechanical production employees; 
and the Trial Examiner and the Board erred in imposing 
upon the Union the duty of representing in the same unit 
employees with such diverse interests. 


Former Circulation Manager Skeldon is in a class by 
himself, as was testified by Publisher Wallace. As semi- 
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retired circulation manager (R. 464) he is a ‘‘particular 
kind of guy’? who does what he wants to do and when he 
wants to do it (R. 91). In the present job which 
he has created for himself, he is both a circulation em- 
ployee and a mail-room employee (R. $2), and on the basis 
of his present duties it is not as clear that he should be ex- 
cluded from the unit as it is in the cases of Meadows and 
Gulley. 


Possibly, by this time, Mr. Skeldon is fully retired; and 
certainly his inclusions in the unit would not create a seri- 
ous or permanent problem because the Union agrees that 
he is a special person in a special category. But the Union 
does not feel that Skeldon, having been circulation man- 
ager for so many years, would wish to be included in the 
unit and it feels that he should be excluded from the unit 
because his interests are necessarily strongly allied with 
those of management. For these reasons, we urge that 
the Board erred in including him with the production 
employees. 


CONCLUSION 


We have herein addressed ourselves only to the issues 
raised by our petition for review in case No. 20,691. Al- 
though we have intervened in case No. 20,758, we shall, to 
avoid duplication, leave to the Board the defense of its 
order against the Company, reserving the right to make 
additional comments, if necessary, in our reply brief. Our 
discussion of the unit issue herein does support the Board’s 
bargaining order. 


For the reasons stated herein, this case should be re- 
manded to the Board with instructions to pass on (1) the 
allegations of the complaint respecting the installation of 
the offset equipment and (2) the issues raised by the Gen- 
eral Counsel and the union with respect to back pay. The 
bargaining order should be amended to exclude the five 
employees discussed in Part III of this brief. In all other 


oe 
vv 


respects, the Order of the Board should be affirmed and 
enforced. 


Respectfully submitted, 


GerHarpD P. Van ARKEL 
Grorce KaurMaNn 
J. R. GotpTHWAITE 


Attorneys for Louisville 
Typographical Union No. 10, 
ITU, AFL-CIO. 


Of Counsel: 


Van ARKEL & Kaiser 
1730 ‘‘K’’ Street, N.W. 
Washington, D. C. 20006 


Apair, GOLDTHWAITE, STANFORD, 
Dante & Horn 
1431 Candler Building 
Atlanta, Georgia 30303 
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APPENDIX “A” 

See. 7. Employees shall have the right to self-organiza- 
tion, to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their own choos- 
ing, and to engage in concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all of 
such activities except to the extent that such right may 
be affected by an agreement requiring membership in a 
labor organization as a condition of employment as author- 
ized in section 8(a) (3). 


See. 8. (a) It shall be an unfair labor practice for an em- 
ployer— 


(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7; 


* * * * * * * * * * 


(3) by discrimination in regard to hire or tenure of em- 


ployment or any term or condition of employment to en- 
courage or discharge membership in any labor organiza- 
tion: * © * 


* * * * * * * * * * 


(5) to refuse to bargain collectively with the repre- 
sentatives of his employees, subject to the provisions of sec- 
tion 9(a). * * * 


Sec. 9.* * * 


(b) The Board shall decide in each case whether, in order 
to assure to employees the fullest freedom in exercising 
the rights guaranteed by this Act, the unit appropriate for 
the purposes of collective bargaining shall be the employer 
unit, craft unit, plant unit, or subdivision thereof: * * * 


Sec. 10. * * * 


(c) * * * If upon the preponderance of the testimony 
taken the Board shall be of the opinion that any person 
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named in the complaint has engaged in or is engaging in 
any such unfair labor practice, then the Board shall state 
its findings of fact and shall issue and cause to be serv ed 
on such person an order requiring such person to cease 
and desist from such unfair labor practice, and to take 
such affirmative action including reinstatement of em- 
ployees with or without back pay, as will effectuate the 
policies of this Act: * * * 


(ec) * * * The findings of the Board with respect to 
questions of fact if supported by substantial evidence on 
the record considered as a whole shall be conclusive. * * * 


APPENDIX “B” 
Excerpt from Page 2121 of the Transcript 
By Mr. Anderson: 


Q. Now, the girl who ran the tape puncher under the 
old operation, someone like Miss Moore or Miss Feltner, 
how long would it take for her to learn to be a linotyper? 

Mr. Goldthwaite: I am going to renew my objection. 

A. Four years, I would say. 

Trial Examiner. All right. 

The Witness: Any girl it would take four years. 

Trial Examiner: Your objection is noted. I will over- 
rule it. 


